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STATUTES PERTAINING TO THE NEBRASKA COSMETOLOGY ACT
71-301 to 71-312. Repealed. Laws 1961, c. 340, §29.
71-312.01 to 71-322. Repealed. Laws 1986, LB 318, §145.
71-322.01. Repealed. Laws 1978, LB 569, §14.
71-322.02 to 71-339. Repealed. Laws 1986, LB 318, §145.

71-340. Act, how cited. Sections 71-340 to 71-3,238 shall be known and may be cited as the Nebraska Cosmetology Act.
Source: Laws 1986, LB 318, § 1; Laws 1995, LB 83, § 1; Laws 1999, LB 68, § 1; Laws 2001, LB 209, § 13; Laws 2002,
LB 241, § 1; Laws 2004, LB 906, § 3. Effective date July 16, 2004.

71-341. Legidlative findings. The Legislature finds that: (1) A great number of Nebraska citizens regularly demand and
receive cosmetology, nail technology, esthetics, electrology, and body art services; (2) the practices of cosmetology, nail
technology, esthetics, electrology, and body art involve the use of implements and chemicals that, if used or applied improperly,
can be hazardous to human health and safety; (3) inadequate sanitation in the practice of cosmetology, nail technology, esthetics,
electrology, or body art can encourage the spread of contagious diseases, infections, and infestations to the detriment of the health
and safety of the public; (4) the knowledge of proper sanitation techniques and the proper use of implements and chemicals can
best be gained by rigorous and extensive training in cosmetology, nail technology, and esthetics at institutions operated exclusively
for such purposes; (5) the need of the public to be served by well-trained persons and the need of cosmetology, nail technology,
and esthetics students to receive an appropriate education can best be met through the enactment of standards for the approval of
schools of cosmetology, nail technology schools, and schools of esthetics; (6) the effectiveness of cosmetology, nail technology,
esthetics, or electrology training and the competency to practice can best be demonstrated by the passage of an impartially
administered examination before a person is permitted to practice; (7) continuing competency can best be demonstrated by
participation in continuing competency activities; (8) the establishment and maintenance of a safe environment in places where
cosmetology, nail technology, esthetics, electrology, or body art is practiced can best be ensured through the establishment of
operating and sanitary requirements for the safe and sanitary operation of such places; (9) the protection of the health and safety of
its citizens is a principal concern and duty of the State of Nebraska; and (10) the reasonable regulation and limitation of a field of
practice or occupation for the purpose of protecting the health and safety of the public is a legitimate and justified exercise of the
police power of the state.

Source: Laws 1986, LB 318, § 2; Laws 1995, LB 83, § 2; Laws 1999, LB 68, § 2; Laws 2002, LB 241, § 2; Laws 2002, LB
1021, § 38; Laws 2004, LB 906, § 4; Laws 2004, LB 1005, § 19. Note: The changes made by LB 906 became effective July 16,
2004. The changes made by LB 1005 became operative July 16, 2004.

71-342. L egisativeintent. The Legislature declares its intent to implement the findings specified in section 71-341 through
the Nebraska Cosmetology Act, to regulate the practices and professions of cosmetology, nail technology, esthetics, electrology,
and body art and cosmetology, nail technology, esthetics, and body art education in all forms, to limit the practice and teaching of
cosmetology, nail technology, esthetics, or body art to persons and institutions as stipulated in the Nebraska Cosmetology Act, and
to penalize persons violating such act. The Legislature directs that all interpretations of the act be made with full cognizance of
the findings and intentions expressed in this section and section 71-341.

Source: Laws 1986, LB 318, § 3; Laws 1995, LB 83, § 3; Laws 1999, LB 68, § 3; Laws 2002, LB 241, § 3; Laws 2004, LB
906, 8§ 5; Laws 2004, LB 1005, § 20. Note: The changes made by LB 906 became effective July 16, 2004. The changes made by
LB 1005 became operative July 16, 2004.

71-343. Definitions, wherefound. For purposes of the Nebraska Cosmetology Act, unless the context otherwise requires, the
definitions found in sections 71-344 to 71-372 shall be used.

Source: Laws 1986, LB 318, § 4; Laws 1995, LB 83, § 4; Laws 1999, LB 68, § 4; Laws 2002, LB 241, § 4; Laws 2004,
LB 906, 8§ 6. Effective date July 16, 2004.

71-344. Apprentice, defined. Apprentice shall mean a person registered under the Nebraska Cosmetology Act to engage
in the study of any or all of the practices of cosmetology under the supervision of an instructor in an apprentice salon.
Source: Laws 1986, LB 318, §5. Effective date July 17, 1986.

71-345. Apprentice salon, defined. Apprentice salon shall mean a cosmetology salon licensed under the Nebraska
Cosmetology Act to serve as the site for the teaching of any or all of the practices of cosmetology to apprentices.
Source: Laws 1986, LB 318, §6. Effective date July 17, 1986.



71-346. Board, defined. Board shall mean the Board of Cosmetology Examiners.
Source: Laws 1986, LB 318, 87. Effective date July 17, 1986.

71-346.01. Body art, defined. Body art means body piercing, branding, permanent color technology, and tattooing.
Source: Laws 2004, LB 906, § 7. Effective date July 16, 2004.

71-346.02. Body art facility, defined. Body art facility means any room or space or any part thereof where body art is
performed or where the business of body art is conducted.
Source: Laws 2004, LB 906, § 8. Effective date July 16, 2004.

71-346.03. Body piercing, defined. Body piercing means puncturing the skin of a person by aid of needles or other
instruments designed or used to puncture the skin for the purpose of inserting removable jewelry or other objects through the
human body, except that body piercing does not include puncturing the external part of the human earlobe.

Source: Laws 2004, LB 906, § 9. Effective date July 16, 2004.

71-346.04. Branding, defined. Branding means a permanent mark made on human tissue by burning with a hot iron or other
instrument.
Source: Laws 2004, LB 906, § 10. Effective date July 16, 2004.

71-347. Charitable administration, defined. Charitable administration means the performance of any or all of the
practices of cosmetology or nail technology without compensation for the benefit of charitable purposes or organizations.
Source: Laws 1986, LB 318, 8§ 8; Laws 1999, LB 68, 8§ 5. Effective date August 28, 1999.

71-348. Cosmetic establishment, defined. Cosmetic establishment means a fixed structure or part thereof licensed under
the Nebraska Cosmetology Act to serve as the site for the retail sale of cosmetics or other esthetics products when such
activity includes any application of the products to customers other than self-application.

Source: Laws 1986, LB 318, § 9; Laws 2002, LB 241, § 5. Effective date July 20, 2002.

71-349. Cosmetician, defined. Cosmetician shall mean a person registered under the Nebraska Cosmetology Act to
apply cosmetics.
Source: Laws 1986, LB 318, §10. Effective date July 17, 1986.

71-350. Cosmetologist, defined. Cosmetologist shall mean a person licensed under the Nebraska Cosmetology Act to
perform all of the practices of cosmetology.
Source: Laws 1986, LB 318, 811. Effective date July 17, 1986.

71-351. Cosmetology, defined. Cosmetology means the practice of performing for compensation any or all (1) of the
acts of arranging, dressing, curling, waving, cleansing, cutting, bleaching, coloring, styling, or similar work upon the hair,
wig, wiglet, or hairpiece of any person, by any means, with hands or a mechanical or electrical apparatus or appliance; (2)
esthetics; (3) nail technology; and (4) other similar practices upon the hair, scalp, face, neck, arms, hands, feet, or nails of any
person when performed for the purpose of beautifying or enhancing physical appearance or the teaching of any practice
specified in this section for occupational purposes.

Source: Laws 1986, LB 318, § 12; Laws 1987, LB 543, § 1; Laws 1999, LB 68, § 6; Laws 2002, LB 241, § 6. Effective
date July 20, 2002.

71-352. Cosmetology establishment, defined. Cosmetology establishment means a cosmetology salon, esthetics salon,
school of cosmetology, school of esthetics, apprentice salon, cosmetic establishment, or any other place in which any or all of
the practices of cosmetology are performed on members of the general public for compensation or in which instruction or
training in any or all of the practices of cosmetology is given, except when such practices constitute nonvocational training.

Source: Laws 1986, LB 318, § 13; Laws 1999, LB 68, § 7; Laws 2002, LB 241, § 7. Effective date July 20, 2002.

71-353. Cosmetology salon, defined. Cosmetology salon shall mean a fixed structure or part thereof licensed under the
Nebraska Cosmetology Act to serve as the site for the performance of any or all of the practices of cosmetology by persons
licensed or registered under such act.

Source: Laws 1986, LB 318, §14. Effective date July 17, 1986.

71-354. Department, defined. Department shall mean the Department of Health and Human Services Regulation and



Licensure.
Source: Laws 1986, LB 318, §15; Laws 1996, LB 1044, §484. Operative date January 1, 1997.

71-355. Director, defined. Director shall mean the Director of Regulation and Licensure.
Source: Laws 1986, LB 318, §16; Laws 1996, LB 1044, §485. Operative date January 1, 1997.

71-356. Domestic administration, defined. Domestic administration means the performance of any or all of the
practices of cosmetology or nail technology upon members of a person's immediate family.
Source: Laws 1986, LB 318, § 17; Laws 1999, LB 68, § 8. Effective date August 28, 1999.

71-356.01. Electrologist, defined. Electrologist shall mean a person who engages in the practice of electrolysis for
permanent hair removal.
Source: Laws 1995, LB 83, §5. Effective date September 9, 1995.

71-356.02. Electrology, defined. Electrology shall mean the art and practice relating to the removal of hair from normal
skin of the human body by electrolysis.
Source: Laws 1995, LB 83, §6. Effective date September 9, 1995.

71-356.03. Electrology establishment, defined. Electrology establishment shall mean a fixed structure or part thereof or
any other place in which any or all of the practices of electrology are performed on members of the general public for
compensation or where instruction or training in electrology is performed except when such training is nonvocational
training.

Source: Laws 1995, LB 83, §9. Effective date September 9, 1995.

71-356.04. Electrology instructor, defined. Electrology instructor means a person licensed under the Nebraska Cosmetology
Act to teach any or all of the practices of electrology.
Source: Laws 1995, LB 83, § 7; Laws 2004, LB 1005, § 21. Operative date July 16, 2004.

71-356.05. Electrolysis, defined. Electrolysis shall mean the permanent removal of hair by the application of an
electrical current to the dermal papilla by a filament to cause decompaosition, coagulation, or dehydration within the hair
follicle by means of short wave or galvanic current or the blend, as approved by the federal Food and Drug Administration.

Source: Laws 1995, LB 83, §8. Effective date September 9, 1995.

71-357. Esthetician, defined. Esthetician means a person licensed under the Nebraska Cosmetology Act to perform all of
the practices of esthetics.
Source: Laws 1986, LB 318, § 18; Laws 2002, LB 241, § 8. Effective date July 20, 2002.

71-357.01. Esthetics, defined. Esthetics means the practice for compensation of using an electrical or mechanical
apparatus or appliance or applying and using cosmetic preparations, antiseptics, chemicals, tonics, lotions, creams, or other
similar products upon the skin for personal beauty care.

Source: Laws 1986, LB 318, § 27; R.S.1943, (1996), 8 71-366; Laws 2002, LB 241, § 9. Effective date July 20, 2002.

71-357.02. Estheticsinstructor, defined. Esthetics instructor means a person licensed under the Nebraska Cosmetology
Act to teach any or all of the practices of esthetics in a school of cosmetology or a school of esthetics.
Source: Laws 2002, LB 241, § 10. Effective date July 20, 2002.

71-357.03. Esthetics salon, defined. Esthetics salon means a fixed structure or part thereof licensed under the Nebraska
Cosmetology Act to serve as the site for the performance of any or all of the practices of esthetics by persons licensed or
registered under such act.

Source: Laws 1986, LB 318, § 28; R.S.1943, (1996), § 71-367; Laws 2002, LB 241, § 11. Effective date July 20, 2002.

71-358. Guest artist, defined. Guest artist shall mean a person registered under the Nebraska Cosmetology Act to
demonstrate cosmetology products or procedures for the purpose of imparting professional knowledge and information to
persons licensed or registered under the Nebraska Cosmetology Act or to persons owning or operating licensed cosmetology
establishments under the sponsorship of a licensed cosmetology establishment or a cosmetologist licensed in Nebraska.

Source: Laws 1986, LB 318, 819. Effective date July 17, 1986.

71-358.01. Guest body artist, defined. Guest body artist means a person registered under the Nebraska Cosmetology Act to



demonstrate body art products or procedures for the purpose of imparting professional knowledge and information to persons
licensed in this state to perform body art or to persons owning or operating a licensed body art facility under the sponsorship of a
licensed body art facility or a person licensed in this state to perform body art.

Source: Laws 2004, LB 906, § 11. Effective date July 16, 2004.

71-359. I nstructor, defined. Instructor shall mean a person licensed under the Nebraska Cosmetology Act to teach any
or all of the practices of cosmetology in a school of cosmetology or an apprentice salon.
Source: Laws 1986, LB 318, §20. Effective date July 17, 1986.

71-360. Jurisdiction, defined. Jurisdiction shall mean the District of Columbia and any state, territory, or possession of
the United States of America.
Source: Laws 1986, LB 318, §21. Effective date July 17, 1986.

71-360.01. Manicuring, defined. Manicuring means the practice of performing any or all of the acts of cutting, shaping,
trimming, polishing, coloring, tinting, cleansing, reshaping, or other similar cosmetic or sanitary acts on the natural
fingernails or toenails of a person but does not include the practice of nail technology.

Source: Laws 2001, LB 209, § 14. Effective date February 14, 2001.

71-361. Repealed. Laws 1999, LB 68, s. 91.

71-361.01. Nail technician, defined. Nail technician means a person licensed under the Nebraska Cosmetology Act to
perform the practices of nail technology.
Source: Laws 1999, LB 68, § 9. Effective date August 28, 1999.

71-361.02. Nail technology, defined. Nail technology means (1) attaching, applying, fitting, shaping, or adjusting
artificial nails using acrylic, resin, fabric, or gel application systems, (2) sanitizing of the nail bed by brushing on or spraying
material in preparation for attaching, fitting, shaping, or adjusting artificial nails using acrylic, resin, fabric, or gel application
systems, (3) cutting, filing, buffing, shaping, trimming, polishing, coloring, tinting, cleansing, reshaping, or other cosmetic
acts on the nails of a person when done in conjunction with the activities described in subdivisions (1) and (2) of this section,
(4) the ability to detect infection, fungus, or nail disorders that contraindicate the application of artificial nails, and (5)
cleansing, stimulating, manipulating, exercising, or similar acts on the hands or feet of any person when done in conjunction
with the activities described in subdivisions (1) and (2) of this section. Nail technology does not include cutting nail beds,
corns, or calluses or medical treatment involving the feet, hands, or nails.

Source: Laws 1999, LB 68, § 10. Effective date August 28, 1999.

71-361.03. Nail technology establishment, defined. Nail technology establishment means a nail technology salon, nail
technology school, or any other place in which the practices of nail technology are performed on members of the general
public for compensation or in which instruction or training in the practices of nail technology is given, except when such
practices constitute nonvocational training.

Source: Laws 1999, LB 68, 8§ 11. Effective date August 28, 1999.

71-361.04. Nail technology instructor, defined. Nail technology instructor means a person licensed under the Nebraska
Cosmetology Act to teach the practices of nail technology in a nail technology school.
Source: Laws 1999, LB 68, § 12. Effective date August 28, 1999.

71-361.05. Nail technology salon, defined. Nail technology salon means a fixed structure or part thereof licensed under
the Nebraska Cosmetology Act to serve as the site for the performance of the practices of nail technology by persons licensed
or registered under the act.

Source: Laws 1999, LB 68, § 13. Effective date August 28, 1999.

71-361.06. Nail technology school, defined. Nail technology school means a fixed structure or part thereof licensed
under the Nebraska Cosmetology Act to serve as the site for teaching the practices of nail technology to nail technology
students.

Source: Laws 1999, LB 68, § 14. Effective date August 28, 1999.

71-361.07. Nail technology student, defined. Nail technology student means a person engaged in the study of the
practices of nail technology under the supervision of a nail technology instructor in a nail technology school.
Source: Laws 1999, LB 68, § 15. Effective date August 28, 1999.



71-361.08. Nail technology student instructor, defined. Nail technology student instructor means a person engaged in
nail technology instructor's training in a nail technology school to teach nail technology students in a nail technology school
under the supervision of a nail technology instructor.

Source: Laws 1999, LB 68, § 16. Effective date August 28, 1999.

71-361.09. Nail technology temporary practitioner, defined. Nail technology temporary practitioner means a person
registered under the Nebraska Cosmetology Act to perform the practices of nail technology for a limited time under the
supervision of a licensed nail technician or nail technology instructor.

Source: Laws 1999, LB 68, § 17. Effective date August 28, 1999.

71-362. Nonvocational training, defined. Nonvocational training means the act of imparting knowledge of or skills in
any or all of the practices of cosmetology, nail technology, esthetics, or electrology to persons not licensed or registered under
the Nebraska Cosmetology Act for the purpose of noncommercial use by those receiving such training.

Source: Laws 1986, LB 318, § 23; Laws 1995, LB 83, § 11; Laws 1999, LB 68, § 18; Laws 2002, LB 241, § 12.
Effective date July 20, 2002.

71-362.01. Permanent color technology, defined. Permanent color technology means the process by which the skin is
marked or colored by insertion of nontoxic dyes or pigments into or under the subcutaneous portion of the skin upon the body
of a live human being so as to form indelible marks for cosmetic purposes.

Source: Laws 2004, LB 906, § 12. Effective date July 16, 2004.

71-363. Person, defined. Person shall mean any individual, firm, partnership, limited liability company, corporation,
company, association, joint-stock association, or similar entity and shall include any trustee, receiver, assignee, or personal
representative thereof.

Source: Laws 1986, LB 318, 824; Laws 1993, LB 121, 8422. Effective date September 9, 1993.

71-363.01. Practicesregulated under the Nebraska Cosmetology Act, defined. Practices regulated under the Nebraska
Cosmetology Act means body art, cosmetology, electrology, esthetics, and nail technology.
Source: Laws 2004, LB 906, § 13. Effective date July 16, 2004.

71-364. Practitioner, defined. Practitioner means a person who performs any or all of the practices of cosmetology, nail
technology, esthetics, or electrology for compensation or who performs any or all of the practices of body art.

Source: Laws 1986, LB 318, § 25; Laws 1995, LB 83, § 12; Laws 1999, LB 68, § 19; Laws 2002, LB 241, § 13; Laws
2004, LB 906, § 14. Effective date July 16, 2004.

71-365. School of cosmetology, defined. School of cosmetology shall mean a fixed structure or part thereof licensed
under the Nebraska Cosmetology Act to serve as the site for the teaching of any or all of the practices of cosmetology to
students.

Source: Laws 1986, LB 318, §26; Laws 1987, LB 543, 82. Effective date August 30, 1987.

71-365.01. School of electrolysis, defined. School of electrolysis means a school for the education and training of
electrologists.
Source: Laws 1995, LB 83, 8 10; Laws 2004, LB 1005, § 22. Operative date July 16, 2004.

71-365.02. School of esthetics, defined. School of esthetics means a fixed structure or part thereof licensed under the
Nebraska Cosmetology Act to serve as the site for teaching the practices of esthetics to esthetics students.
Source: Laws 2002, LB 241, § 14. Effective date July 20, 2002.

71-366. Transferred to section 71-357.01.
71-367. Transferred to section 71-357.03.

71-368. Sudent, defined. Student means a person registered under the Nebraska Cosmetology Act to engage in the study of
any or all of the practices of cosmetology or esthetics under the supervision of an instructor or esthetics instructor in a school of
cosmetology or school of esthetics.

Source: Laws 1986, LB 318, § 29; Laws 1995, LB 83, § 13; Laws 2002, LB 241, § 15; Laws 2004, LB 1005, § 23.
Operative date July 16, 2004.



71-369. Sudent instructor, defined. Student instructor means a person registered under the Nebraska Cosmetology Act
to engage in instructor's or esthetics instructor's training in a school of cosmetology or school of esthetics and to teach
students in a school of cosmetology or school of esthetics under the supervision of an instructor.

Source: Laws 1986, LB 318, § 30; Laws 2002, LB 241, § 16. Effective date July 20, 2002.

71-370. Supervision, defined. Supervision shall mean direct day-to-day knowledge of and control over the actions of
one individual by another.
Source: Laws 1986, LB 318, §31. Effective date July 17, 1986.

71-370.01. Tattoo, defined. Tattoo means the indelible decorative mark, figure, or design introduced by insertion of nontoxic
dyes or pigments into or under the subcutaneous portion of the skin upon the body of a live human being.
Source: Laws 2004, LB 906, § 15. Effective date July 16, 2004.

71-370.02. Tattooing, defined. Tattooing means the process by which the skin is marked or colored by insertion of nontoxic
dyes or pigments into or under the subcutaneous portion of the skin upon the body of a live human being so as to form indelible
marks for decorative or figurative purposes.

Source: Laws 2004, LB 906, § 16. Effective date July 16, 2004.

71-371. Teaching, defined. Teaching means the act of imparting and demonstrating knowledge of cosmetology, nail
technology, esthetics, or electrology theory and practices to students, nail technology students, or apprentices in an apprentice
salon, a school of cosmetology, a nail technology school, or a school of esthetics by an instructor, an esthetics instructor, a nail
technology instructor, a nail technology student instructor, or a student instructor for the purpose of preparing the students, nail
technology students, nail technology student instructors, or apprentices to engage in the occupations of cosmetology, nail
technology, esthetics, or electrology.

Source: Laws 1986, LB 318, § 32; Laws 1995, LB 83, § 14; Laws 1999, LB 68, § 20; Laws 2002, LB 241, § 17; Laws
2004, LB 1005, § 24. Operative date July 16, 2004.

71-372. Temporary practitioner, defined. Temporary practitioner shall mean a person registered under the Nebraska
Cosmetology Act to perform any or all of the practices of cosmetology for a limited time under the supervision of a person
licensed under such act.

Source: Laws 1986, LB 318, §33. Effective date July 17, 1986.

71-373. Board of Cosmetology Examiners; created; purpose. There is hereby created the Board of Cosmetology
Examiners as the direct and only successor to the Board of Cosmetologist Examiners. The purpose of the Board of
Cosmetology Examiners is to advise the department in administering the Nebraska Cosmetology Act and all rules and
regulations adopted pursuant to such act, in accordance with the findings and intent of the Legislature, in order to protect the
health and safety of the citizens of Nebraska.

Source: Laws 1986, LB 318, 834. Effective date July 17, 1986.

71-374. Board; members; qualifications; removal; vacancies; terms. (1) Until October 1, 2005, the board shall be
composed of eleven members. On and after October 1, 2005, the board shall be composed of twelve members. The board
shall include two school owners, one esthetician, one licensed instructor, two laypersons, one cosmetologist who is a salon
owner and who is not a school owner, one electrologist who is not a licensed cosmetologist, one nail technician, two
cosmetologists who are not school owners, and one practitioner of body art as provided in this section. The professional
members shall be licensed in Nebraska and maintain such license as well as their establishment licenses in good standing. No
members of the board who are school owners, salon owners, electrologists, nail technicians, instructors, cosmetologists, or
practitioners of body art may be affiliated with the same establishment.

(2) By October 1, 2005, the State Board of Health shall appoint one practitioner of body art for a five-year term.

(3) Members of the board shall be appointed by the State Board of Health from among nominees submitted by
professional associations and other interested parties. A person may nominate himself or herself.

(4) The State Board of Health may remove a member of the board for physical or mental incapacity to carry out the
duties of a board member, for continued neglect of duty, for incompetency, for acting beyond the individual member's scope
of authority, for malfeasance in office, for any cause for which a professional license in the profession involved may be
suspended or revoked under the Nebraska Cosmetology Act, or for a lack of licensure in the profession involved.

(5) Vacancies on the board shall be filled in the same manner as original appointments for the remainder of the unexpired
term only.



(6) Members of the board, unless otherwise specifically provided, shall serve for five-year terms, and no member shall
serve for more than two consecutive terms excluding any partial term for which he or she may have been appointed.

Source: Laws 1986, LB 318, §35; Laws 1987, LB 543, 83; Laws 1994, LB 1223, §25; Laws 1995, LB 83, 815; Laws
1999, LB 68, §21; Laws 2002, LB 241, 818; Laws 2005, LB 382, 89. Operative date May 7, 2005.

71-375. Board; quorum; meetings; officers, compensation; expenses. (1) Until October 1, 2005, any six members of
the board shall constitute a quorum for routine business, except that for matters requiring professional judgment of
competency or standards of professional conduct, a quorum shall consist of any five professional members.

(2) On and after October 1, 2005, any seven members of the board shall constitute a quorum for routine business, except
that for matters requiring professional judgment of competency or standards of professional conduct, a quorum shall consist
of any six professional members.

(3) The board shall meet at least twice a year and more often at the call of the chairperson or (a) until October 1, 2005,
any five members or (b) on and after October 1, 2005, any six members.

(4) The board shall select officers from among its members, including a chairperson, vice-chairperson, and secretary.

(5) Members of the board shall be paid for their expenses as provided in sections 81-1174 to 81-1177 and shall in
addition receive a per diem of fifty dollars.

Source: Laws 1986, LB 318, §36; Laws 1994, LB 1223, §26; Laws 1999, LB 68, §22; Laws 2005, LB 382, §10.
Operative date May 7, 2005.

71-376. Department; duties; adopt rules and regulations. The department shall:

(1) With the approval of the board, adopt, promulgate, and revise necessary rules and regulations, including procedures for
approving cosmetology, nail technology, and electrology establishments and body art facilities;

(2) With the approval of the board, develop standards in cooperation with the owners of cosmetology, nail technology, and
electrology establishments and body art facilities to be used in the evaluation and approval of such establishments and facilities;

(3) Review such standards at least once every five years;

(4) Survey each licensed cosmetology, nail technology, and electrology establishment and body art facility every two years for
the purpose of determining compliance with all relevant laws, rules, and regulations; and

(5) Approve for renewal of its license each cosmetology, nail technology, or electrology establishment or body art facility
found to be operating in compliance with all relevant laws, rules, and regulations.

Source: Laws 1986, LB 318, § 37; Laws 1995, LB 83, § 16; Laws 1999, LB 68, § 23; Laws 2004, LB 906, § 17.
Effective date July 16, 2004.

71-377. Board; duties. The board shall:

(1) Review all reports of alleged violations investigated by the department and recommend action as authorized under the
Nebraska Cosmetology Act;

(2) Approve all licensing examinations used;

(3) Serve as consultant to the department in all matters relating to the practices regulated under the act and to the enforcement
and implementation of the act;

(4) Recommend applicants to the department for the professional level position which will be responsible for the daily
administration of the act; and

(5) Establish continuing competency requirements for persons licensed under the act for adoption and promulgation by the
department in rules and regulations. Continuing education is sufficient to meet continuing competency requirements. The
requirements may also include, but not be limited to, one or more of the continuing competency activities listed in section 71-
161.09 which a licensee may select as an alternative to continuing education.

Source: Laws 1986, LB 318, § 38; Laws 1995, LB 83, § 17; Laws 1999, LB 68, § 24; Laws 2002, LB 241, § 19; Laws
2002, LB 1021, § 39; Laws 2004, LB 906, § 18. Effective date July 16, 2004.

71-378. Advisory committees authorized; compensation. The board may appoint advisory committees or other
advisory bodies as necessary for specific purposes. At least one board member shall serve on each advisory committee or
body, and other members may be appointed from outside the board. Persons other than board members serving on an advisory
body shall receive remuneration of expenses as provided in sections 84-306.01 to 84-306.05 for state employees and a per
diem of fifty dollars. Board members shall receive expenses and their regular per diem.

Source: Laws 1986, LB 318, §39. Effective date July 17, 1986.

71-379. Conflict of interest; department; adopt rulesand regulations. The department shall, with the approval of the
board, adopt and promulgate rules and regulations defining conflict of interest and procedures to be followed in the event
such conflict arises.

Source: Laws 1986, LB 318, 840. Effective date July 17, 1986.



71-380. Department; employees. The department shall employ one professional level employee whose responsibilities
shall be limited to the administration of the Nebraska Cosmetology Act. The department shall also employ other staff
necessary to carry out the act.

Source: Laws 1986, LB 318, §41. Effective date July 17, 1986.

71-381 to 71-384. Repealed. Laws 2003, LB 242, §154.

71-385. Licensure or registration; when required. Commencing on July 17, 1986, it shall be unlawful for any person,
group, company, or other entity to engage in any of the following acts without being duly licensed or registered as required by
the Nebraska Cosmetology Act, unless specifically excepted by such act:

(1) To engage in or follow or to advertise or hold oneself out as engaging in or following any of the practices of
cosmetology or to act as a practitioner;

(2) To engage in or advertise or hold oneself out as engaging in the teaching of any of the practices of cosmetology; or

(3) To operate or advertise or hold oneself out as operating a cosmetology establishment in which any of the practices of
cosmetology or the teaching of any of the practices of cosmetology are carried out.

Source: Laws 1986, LB 318, 846. Effective date July 17, 1986.

71-385.01. Electrology; licensure; when required. No person, group, company, limited liability company, or other entity
shall engage in any of the following acts without being duly licensed as required by the Nebraska Cosmetology Act, unless
specifically excepted by such act:

(1) To engage in or follow or to advertise or hold oneself out as engaging in or following any of the practices of electrology;

(2) To engage in or advertise or hold oneself out as engaging in the teaching of any of the practices of electrology; or

(3) To operate or advertise or hold oneself out as operating an establishment in which any of the practices of electrology are
carried out.

Source: Laws 1995, LB 83, § 20; Laws 2004, LB 1005, § 25. Operative date July 16, 2004.

71-385.02. Body art; licenserequired; conditions. (1) On or after April 1, 2005, no person shall perform any of the practices
of body art or display a sign to, or in any other way, advertise or purport to be engaged in the business of practicing body art unless
such person is licensed by the department.

(2) An applicant for licensure in any of the practices of body art shall show to the satisfaction of the department that the
applicant:

(a) Has complied with the Nebraska Cosmetology Act and the applicable rules and regulations adopted and promulgated under
the act;

(b) Is at least eighteen years of age;

(c) Has a high school diploma or GED;

(d) Has submitted evidence of training or experience prescribed or approved by the board to ensure the protection of the
public in performing the practices of body art for which the applicant is seeking licensure; and

(e) Has successfully completed an examination prescribed or approved by the board to test the applicant's knowledge of
safety, sanitation, and sterilization techniques and infection control practices and requirements, except that the department may
waive all or a portion of the examination for persons engaged in the practice of body art prior to April 1, 2005, upon submission of
evidence satisfactory to the department.

Source: Laws 2004, LB 906, § 25. Effective date July 16, 2004.

71-386. Licensureor registration; categories; useof titlesprohibited. (1) All practitioners shall be licensed or registered by
the department under the Nebraska Cosmetology Act in a category or categories appropriate to their practice.

(2) Licensure shall be required before any person may engage in the full, unsupervised practice or teaching of cosmetology,
electrology, esthetics, nail technology, or on or after April 1, 2005, body art, and no person may assume the title of cosmetologist,
electrologist, esthetician, instructor, nail technician, nail technology instructor, esthetics instructor, or on or after April 1, 2005,
permanent color technician, tattoo artist, body piercer, or body brander without first being licensed by the department under the
Nebraska Cosmetology Act.

Source: Laws 1986, LB 318, § 47; Laws 1995, LB 83, § 21; Laws 1999, LB 68, § 27; Laws 2002, LB 241, § 22; Laws
2004, LB 906, § 19. Effective date July 16, 2004.

71-387. Licensureby examination; requirements. In order to be licensed by the department by examination, an individual
shall meet, and present to the department evidence of meeting, the following requirements:

(1) Has attained the age of seventeen years on or before the beginning date of the examination for which application is being
made, as evidenced by a birth certificate, baptismal certificate, or other equivalent document as determined by the department;



(2) Has completed formal education equivalent to a United States high school education, as evidenced by a high school
diploma, general educational development certificate, or equivalent document as determined by the department;

(3) Possesses the ability to identify and respond to emergency situations that could occur in the practice of cosmetology,
esthetics, or electrology, as evidenced by successful completion of a basic first-aid course;

(4) Makes complete and proper application to the department which includes the individual's social security number,
accompanied by the appropriate fee;

(5) Possesses a minimum competency in the knowledge and skills necessary to perform the practices for which licensure is
sought, as evidenced by successful completion of an examination in the appropriate practices approved by the board and
administered by the department;

(6) Possesses sufficient ability to read the English language to permit the applicant to practice in a safe manner, as evidenced
by successful completion of the written examination; and

(7) Has graduated from a school of cosmetology or an apprentice salon in Nebraska, a school of esthetics in or outside of
Nebraska, or a school of electrolysis upon completion of a program of studies appropriate to the practices for which licensure is
being sought, as evidenced by a diploma or certificate from the school or apprentice salon to the effect that the applicant has
complied with the following:

(@) For licensure as a cosmetologist, the program of studies shall consist of a minimum of two thousand one hundred hours
and two thousand credits;

(b) For licensure as an esthetician, the program of studies shall consist of a minimum of six hundred hours and six hundred
credits;

(c) For licensure as a cosmetology instructor, the program of studies shall consist of a minimum of nine hundred twenty-five
hours beyond the program of studies required for licensure as a cosmetologist earned in a period of not less than six months;

(d) For licensure as a cosmetology instructor, be currently licensed as a cosmetologist in Nebraska, as evidenced by
possession of a valid Nebraska cosmetology license;

(e) For licensure as an electrologist, the program of studies shall consist of a minimum of six hundred hours and six hundred
credits;

(F) For licensure as an electrology instructor, be currently licensed as an electrologist in Nebraska and have practiced
electrology actively for at least five years immediately before the application; and

(9) For licensure as an esthetics instructor, completion of a program of studies consisting of a minimum of three hundred hours
beyond the program of studies required for licensure as an esthetician and current licensure as an esthetician in Nebraska.

If any lapse in training of two years or longer occurs, all hours and credits earned shall be forfeited. Hours and credits shall be
earned exclusively in either a school of cosmetology, school of esthetics, school of electrolysis, or apprentice salon. No hours or
credits earned in one type of establishment may be transferred to an establishment of another type. The department shall grant a
license in the appropriate category to any person meeting the requirements specified in this section.

Source: Laws 1986, LB 318, § 48; Laws 1987, LB 543, § 6; Laws 1995, LB 83, § 22; Laws 1996, LB 1155, § 26; Laws
1997, LB 752, § 168; Laws 2002, LB 241, § 23; Laws 2004, LB 1005, § 26. Operative date July 16, 2004.

71-388. Application for licensureor registration; procedure; term. Application for any type of licensure or
registration shall be made on forms and in the manner prescribed by the department with the approval of the board. A
complete application for examination shall be postmarked no later than fifteen days before the beginning of the examination
for which application is being made. Applications received after such date shall be considered as applications for the next
scheduled examination. No application for any type of licensure or registration shall be considered complete unless all
information requested in the application has been supplied, all seals and signatures required have been obtained, all
supporting and documentary evidence has been received by the department, and the application is accompanied by the
appropriate fee established and collected as provided in section 71-162.

Source: Laws 1986, LB 318, § 49; Laws 1989, LB 344, § 8; Laws 2003, LB 242, § 82. Operative date July 1, 2004.

71-389. Licensure; examinations; duties, examinees; notice of examination dates. (1) The board shall approve and the
department shall cause examinations to be administered as required for licensure under the Nebraska Cosmetology Act for the
purpose of establishing the possession of minimum competency in the knowledge and skills required on the part of the applicant.

(2) No person shall be permitted to take an examination for licensure unless he or she has met all the requirements of
subdivisions (1) through (4) and (7) of section 71-387 except for persons taking the examination under section 71-395.

(3) The department shall provide at least one year's notice of future examination dates to schools of cosmetology and
apprentice salons. Such establishments shall be responsible for notifying their students and apprentices of upcoming examination
dates.

Source: Laws 1986, LB 318, 8 50; Laws 1987, LB 543, § 7; Laws 1995, LB 83, § 23; Laws 2004, LB 1005, § 27.
Operative date July 16, 2004.

71-390. Examinations; requirements; grades. (1) Examinations approved by the board may be national standardized
examinations, but in all cases the examinations shall be related to the knowledge and skills necessary to perform the practices
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being examined and shall be related to the curricula required to be taught in schools of cosmetology or schools of electrolysis.

(2) The board shall fix the time and place of each examination no less than one year in advance. At least two
examinations shall be given annually. All examinations shall be conducted in the city of Lincoln unless ordered otherwise by
the department.

(3) If examinations are administered directly by the department, the examination shall be administered by a chief
examiner who shall be an employee of the department. Persons serving as examiners for practical examinations administered
directly by the department shall hold current licenses in the field of practice being examined or in cosmetology, except that
examiners for instructors’ examinations shall each hold an instructor’s license, either active or inactive.

(4) Practical examinations shall be conducted in such a manner that the identity of the applicant is not disclosed to the
examiners in any way.

(5) In order to successfully complete the examination, an applicant shall obtain an average grade of seventy-five percent
on the written examination and an average grade of seventy-five percent with no individual subject grade below sixty-five
percent on the practical examination.

(6) For practical examinations administered directly by the department, examination grades shall be approved by the
board and the department before they become official. Any disagreements regarding a grade to be given among the examiners
shall be settled by the chief examiner. An examiner may appeal such a decision to the Director of Regulation and Licensure or
his or her designee.

(7) The department shall keep a permanent record of all grades received in examinations and shall provide any individual
a copy of his or her grades upon request without charge.

(8) The department may adopt and promulgate rules and regulations to provide for procedures, development,
administration, scoring, and reviewing of examinations and to protect the security of the contents of examination questions
and answers in the examination review. The department shall not enter into an agreement to adopt an examination from a
national testing service without first obtaining from such service detailed documentation of the process of examination
development and maintenance.

Source: Laws 1986, LB 318, §51; Laws 1987, LB 543, 88; Laws 1995, LB 83, §24; Laws 1997, LB 307, §134. Operative
date July 1, 1997.

71-391. Examination failures; reexamination. (1) An individual failing the examination may retake the examination
within one year of the date of the failed examination by submitting a complete application to the department. The applicant
may retake the examination one time without paying an additional fee.

(2) Persons failing a segmented practical examination due to an overall average grade of less than seventy-five per cent
or due to having received three or more subject grades below sixty-five per cent shall retake the entire practical examination.

(3) Persons failing a segmented practical examination due to having received one or two subject grades below sixty-five
per cent, but who achieved an overall grade average of seventy-five per cent or more, shall retake only the subjects they
failed.

(4) Persons failing the practical examination but passing the written examination shall retake all or part of the practical
examination, as appropriate, but need not retake the written examination. Persons failing the written examination but passing
the practical examination shall retake the written examination, but need not retake the practical examination.

(5) After examination grades have been approved by the board and the department, the department shall promptly notify
each applicant of the results of his or her examination.

Source: Laws 1986, LB 318, §52. Effective date July 17, 1986.

71-392. Time for taking initial examination. Except for persons taking the examination under section 71-394.01 or
71-395, no person may take his or her initial examination for licensure more than two years after the date upon which he or
she was graduated from the program of studies preparing him or her for such examination.

Source: Laws 1986, LB 318, 853; Laws 1995, LB 83, §25. Effective date September 9, 1995.

71-393. Examination review; restrictions. An applicant may review his or her examination questions, answers, papers,
grades, and grading key or standards used in the licensure examinations under such terms and conditions as may be
established by the department, with the following restrictions:

(1) No such review shall be permitted which violates any contractual agreement between the department and the testing
agency providing the examination; and

(2) No material made available for review may be copied in any manner by the applicant or his or her representatives.

Source: Laws 1986, LB 318, 854. Effective date July 17, 1986.

71-394. Waiver of examination; requirements. The department may waive the requirement for examination and grant a
license to any person who meets the requirements of subdivisions (1) through (4) of section 71-387 and who presents proof of
the following:

(1) That he or she is currently licensed in the appropriate category in another jurisdiction, that he or she has never been
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disciplined or had his or her license revoked, and that, so far as the records of the licensing authority of the jurisdiction are
concerned, the applicant is entitled to its endorsement. An applicant seeking licensure as an instructor in the manner provided
in this section shall be licensed as an instructor in another jurisdiction. An applicant seeking licensure as a cosmetologist in
the manner provided in this section shall be licensed as a cosmetologist in another jurisdiction. An applicant seeking licensure
as an esthetician in the manner provided in this section shall be licensed as a cosmetologist, an esthetician, or an equivalent
title in another jurisdiction.

An applicant seeking licensure as an esthetics instructor in the manner provided in this section shall be licensed as a
cosmetology instructor, esthetics instructor, or the equivalent in another jurisdiction. An applicant seeking licensure as an
electrologist or an electrology instructor in the manner provided in this section shall be licensed as an electrologist or an
electrology instructor, respectively, in another jurisdiction;

(2) That such license was issued on the basis of a written and practical examination and the results of the examinations,
except that a practical examination shall not be required for an electrologist's or electrology instructor's license; and

(3) That the applicant complies with the hour requirements of subdivision (7) of section 71-387 through any combination
of hours earned as a student or apprentice in a cosmetology establishment or an electrology establishment licensed or
approved by the jurisdiction in which it was located and hour-equivalents granted for recent work experience, with hour-
equivalents recognized as follows:

(a) Each month of full-time practice as an instructor within the five years immediately preceding application shall be
valued as one hundred hour-equivalents toward an instructor’s license or a cosmetology license and fifty hour-equivalents
toward an esthetician's license;

(b) Each month of full-time practice as a cosmetologist within the five years immediately preceding application shall be
valued as one hundred hour-equivalents toward a cosmetology license and fifty hour-equivalents toward an esthetician's
license;

(c) Each month of full-time practice as an esthetician within the five years immediately preceding application shall be
valued as fifty hour-equivalents toward an esthetician's license;

(d) Each month of full-time practice as an esthetics instructor within the five years immediately preceding application
shall be valued as one hundred hour-equivalents toward an esthetics instructor's license; and

(e) Each month of full-time practice as an electrologist within the five years immediately preceding application shall be
valued as fifty hour-equivalents toward an electrologist's license.

Source: Laws 1986, LB 318, § 55; Laws 1987, LB 543, § 9; Laws 1995, LB 83, § 26; Laws 2002, LB 241, § 24.
Effective date July 20, 2002.

71-394.01. Electrology license without examination; requirements. Any person practicing any of the practices of
electrology may apply to the department for the appropriate license without examination if:

(1) Such application is made prior to January 1, 1996;

(2) The applicant presents evidence that he or she (a) has been engaged in the practice of electrology in Nebraska for six
months prior to September 9, 1995, or (b) has completed a board-approved apprenticeship, has passed all of the necessary
board-approved examinations, and pays the required fee for such examinations; and

(3) The required credentialing fee is submitted.

Source: Laws 1995, LB 83, § 28; Laws 2003, LB 242, § 83. Operative date July 1, 2004.

71-395. Foreign-trained applicants; examination requirements. Applicants for Nebraska licensure who received their
training in foreign countries may not be licensed by waiver of examination. In order to be considered eligible to take the
examination, they shall meet the requirements of subdivisions (1) through (4) of section 71-387 and, in order to establish
equivalency with subdivision (7) of section 71-387, shall present proof satisfactory to the department of one of the following:

(1) Current licensure or equivalent official recognition of the right to practice in a foreign country; or

(2) At least five years of practice within the eight years immediately preceding the application.

In all cases such applicants shall take the examination for licensure in the State of Nebraska.

Source: Laws 1986, LB 318, 856; Laws 1987, LB 543, 810; Laws 1995, LB 83, §27. Effective date September 9, 1995.

71-396. Licenseor registration; display. Every person holding a license or registration issued by the department under the
Nebraska Cosmetology Act shall display it in a conspicuous place in his or her principal place of employment, and every
cosmetology establishment, electrology establishment, and body art facility shall so display the licenses and registrations of all
practitioners there employed.

Source: Laws 1986, LB 318, § 57; Laws 1995, LB 83, § 29; Laws 2004, LB 906, § 20. Effective date July 16, 2004.

71-397. Licenses; expiration; renewal; reinstatement. (1) Each license issued under the Nebraska Cosmetology Act shall
expire and be subject to renewal every two years. Each cosmetology and instructor's license shall expire and be subject to renewal
on December 31 of each even-numbered year. Each esthetician's and esthetics instructor's license shall expire and be subject to
renewal on September 30 of each even-numbered year. Each electrologist's and electrology instructor's license shall expire and be
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subject to renewal on July 31 of each odd-numbered year. Each license to practice body art shall expire and be subject to renewal
on March 31 of each odd-numbered year.

(2) Procedures for renewal, reinstatement, and assessment of late fees and administrative penalties shall be in accordance with
sections 71-110 and 71-164.01. If an electrology instructor's license has been expired or has been on inactive status for five years
or more, such electrology instructor shall retake and pass the electrology instructor's examination before such license is reinstated.

Source: Laws 1986, LB 318, § 58; Laws 1994, LB 1223, § 28; Laws 1995, LB 83, § 30; Laws 2002, LB 241, § 25; Laws
2002, LB 1021, § 41; Laws 2003, LB 242, § 84; Laws 2004, LB 906, § 21. Effective date July 16, 2004.

71-398. Registration; when required. Registration shall be required before any person may act as a guest artist, guest body
artist, cosmetician, student, apprentice, student instructor, or temporary practitioner, and no person shall assume any title indicative
of any of such areas of activity without first being registered by the department under the Nebraska Cosmetology Act.

Source: Laws 1986, LB 318, § 59; Laws 2004, LB 906, § 22. Effective date July 16, 2004.

71-399. Registration; general requirements. In order to become registered by the department, an individual shall make
complete and proper application, including the appropriate fee, to the department and shall meet, and present to the
department evidence of meeting, the requirements for the specific type of registration applied for.

Source: Laws 1986, LB 318, §60. Effective date July 17, 1986.

71-3,100. Registration as guest artist or guest body artist; requirements. Applicants for registration as guest artists or
guest body artists shall show evidence of licensure in another jurisdiction or other evidence as directed by the board sufficient to
demonstrate that they possess education or experience of benefit to licensed or registered practitioners and are under the
sponsorship of a licensed cosmetology establishment or cosmetologist for guest artists or a licensed body art facility or person
licensed to practice body art for guest body artists.

Source: Laws 1986, LB 318, § 61; Laws 2004, LB 906, § 23. Effective date July 16, 2004.

71-3,101. Registration as cosmetician; requirements. An applicant for registration as a cosmetician shall show
evidence that he or she is or intends to become employed as a cosmetician and has received instruction in the chemical
properties of, and potential reactions to, the cosmetics he or she intends to apply from his or her employers or from the
manufacturers or distributors of the cosmetic products and is aware of actions to take in the event of such a reaction.

Source: Laws 1986, LB 318, 862. Effective date July 17, 1986.

71-3,102. Registration as standard student or apprentice; special study student or apprentice; requirements. (1) An
applicant for registration as a standard student or apprentice shall show evidence that he or she attained the age of seventeen years
on or before the date of his or her enrollment in a school of cosmetology, a school of esthetics, or an apprentice salon, has
completed the equivalent of a high school education, has been accepted for enrollment at a school of cosmetology, a school of
esthetics, or an apprentice salon, and has not undertaken any training in cosmetology or esthetics without being registered as a
student or apprentice.

(2) An applicant for registration as a special study student or apprentice shall show evidence that he or she:

(a) Has attained the age of seventeen years on or before the date of enrollment in a school of cosmetology, a school of
esthetics, or an apprentice salon;

(b) Has completed the tenth grade;

(c) Has been accepted for enrollment at a school of cosmetology, a school of esthetics, or an apprentice salon; and

(d) Is actively continuing his or her formal high school education on a full-time basis as determined by the department.

An applicant for registration as a special study student or apprentice shall not have undertaken any training in cosmetology or
esthetics without being registered as a student or apprentice.

Special study students shall be limited to attending a school of cosmetology, a school of esthetics, or an apprentice salon for
no more than eight hours per week during the school year.

(3) Proof of age shall consist of a birth certificate, baptismal certificate, or other equivalent document as determined by the
department. Evidence of education shall consist of a high school diploma, general educational development certificate, or
equivalent document as determined by the department. No school of cosmetology, school of esthetics, or apprentice salon shall
accept an individual for enroliment who does not provide evidence of meeting the age and education requirements for registration.

Each school of cosmetology, school of esthetics, or apprentice salon shall submit a complete registration within five days
following the first day of courses. No school of cosmetology, school of esthetics, or apprentice salon shall continue training an
individual for whom the establishment has not submitted a complete registration application within such five-day period. No
school of cosmetology, school of esthetics, or apprentice salon shall continue to train or enroll a person who has not received his or
her registration within thirty days of its submission without the permission of the department.

Source: Laws 1986, LB 318, § 63; Laws 1987, LB 543, § 11; Laws 1995, LB 83, § 31; Laws 2002, LB 241, § 26; Laws
2004, LB 1005, § 28. Operative date July 16, 2004.
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71-3,103. Registration as student instructor; requirements. An applicant for registration as a student instructor shall
show evidence of current licensure as a cosmetologist or esthetician in Nebraska and completion of formal education
equivalent to a United States high school education or its equivalent and shall show evidence that he or she has been accepted
for instructor or esthetics instructor training by a school of cosmetology or school of esthetics.

Source: Laws 1986, LB 318, § 64; Laws 1987, LB 543, § 12; Laws 2002, LB 241, § 27. Effective date July 20, 2002.

71-3,104. Registration astemporary practitioner; requirements. An applicant for registration as a temporary
practitioner shall show evidence that his or her completed application for licensure has been accepted by the department, that
he or she has not failed any portion of the licensure examination, and that he or she has been accepted for work in a licensed
cosmetology establishment under the supervision of a licensed practitioner.

Source: Laws 1986, LB 318, 865. Effective date July 17, 1986.

71-3,105. Registration; not renewable; expiration dates; extension. Registration shall be granted for a set period of time
and cannot be renewed. Registration as a guest artist or guest body artist shall expire two years following the initial date of
issuance. Registration as a cosmetician shall expire two years following the initial date of issuance. Registration as a student,
apprentice, or student instructor shall expire upon successful completion of the licensing examination or termination of enroliment
in a school of cosmetology, a school of esthetics, or an apprentice salon. Registration as a temporary practitioner shall expire six
weeks following the written examination date or upon receipt of examination results, whichever occurs first, except that the
registration of a temporary practitioner who fails to take the first regularly scheduled examination shall expire immediately after
the beginning of the examination unless the board finds that the temporary practitioner was unable to attend the examination due to
an emergency or other valid circumstances, in which case the board may extend the registration until six weeks after the date of the
next regularly scheduled written examination or upon receipt of the examination results, whichever occurs first. No registration
may be extended in such manner more than once.

Source: Laws 1986, LB 318, § 66; Laws 1987, LB 543, § 13; Laws 1995, LB 83, 8 32; Laws 2002, LB 241, § 28; Laws
2004, LB 906, § 24; Laws 2004, LB 1005, § 29. Note: The changes made by LB 906 became effective July 16, 2004. The
changes made by LB 1005 became operative July 16, 2004.

71-3,106. Act; activities exempt. The Nebraska Cosmetology Act does not apply to or restrict the activities of the
following:

(1) Any person holding a current license or certificate issued pursuant to Chapter 71 when engaged in the usual and
customary practice of his or her profession or occupation;

(2) Any person engaging solely in earlobe piercing;

(3) Any person when engaged in domestic or charitable administration;

(4) Any person performing any of the practices of cosmetology or nail technology solely for theatrical presentations or
other entertainment functions;

(5) Any person practicing cosmetology, electrology, esthetics, or nail technology within the confines of a hospital,
nursing home, massage therapy establishment, funeral establishment, or other similar establishment or facility licensed or
otherwise regulated by the department, except that no unlicensed or unregistered person may accept compensation for such
practice;

(6) Any person providing services during a bona fide emergency;

(7) Any retail or wholesale establishment or any person engaged in the sale of cosmetics, nail technology products, or
other beauty products when the products are applied by the customer or when the application of the products is in direct
connection with the sale or attempted sale of such products at retail;

(8) Any person when engaged in nonvocational training;

(9) A person demonstrating on behalf of a manufacturer or distributor any cosmetology, nail technology, electrolysis, or
body art equipment or supplies if such demonstration is performed without charge;

(10) Any person or licensee engaged in the practice or teaching of manicuring; and

(11) Any person or licensee engaged in the practice of airbrush tanning or temporary, nonpermanent airbrush tattooing.

Source: Laws 1986, LB 318, §67; Laws 1987, LB 543, §14; Laws 1988, LB 1100, 897; Laws 1995, LB 83, §33; Laws
1999, LB 68, 8§44; Laws 2001, LB 209, §16; Laws 2004, LB 906, §28; Laws 2005, LB 256, §33. Operative date September 4,
2005.

71-3,106.01. Epilators; requirements. All epilators used in an electrology establishment shall be approved by the federal
Food and Drug Administration.
Source: Laws 1995, LB 83, § 40; Laws 2004, LB 1005, § 30. Operative date July 16, 2004.

71-3,107. License; renewal; continuing competency requirements. No licensed practitioner shall renew his or her
license to practice unless he or she has, within the biennium immediately preceding the date of expiration of the license,
completed continuing competency activities as required by the board pursuant to section 71-377.
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Source: Laws 1986, LB 318, § 68; Laws 1987, LB 543, § 15; Laws 1995, LB 83, 8§ 34; Laws 2002, LB 241, § 29; Laws
2002, LB 1021, 8 42. Note: The changes made by LB 241 became effective July 20, 2002. The changes made by LB 1021
became operative January 1, 2003.

71-3,108. License; renewal; continuing competency; documentation. Each licensee shall submit with his or her
application for license renewal documentation of continuing competency activities as required by the board pursuant to
section 71-377. The board may biennially select, in a random manner, a sample of the license renewal applications for audit
of continuing competency activities. Each licensee selected for audit shall be required to produce documentation of his or her
attendance at the continuing competency activities listed on his or her renewal application.

Source: Laws 1986, LB 318, 8 69; Laws 1987, LB 543, § 16; Laws 2002, LB 1021, § 43. Operative date January 1, 2003.

71-3,109. Repealed. Laws 2002, LB 1021, §111.
71-3,110 and 71-3,111. Repealed. Laws 2002, LB 1021, §111.

71-3,112. Continuing competency; maintenance of records. Each individual licensee shall be responsible for
maintaining the records of his or her continuing competency activities.
Source: Laws 1986, LB 318, § 73; Laws 1987, LB 543, § 18; Laws 2002, LB 1021, § 44. Operative date January 1, 2003.

71-3,113 and 71-3,114. Repealed. Laws 2002, LB 1021, §111.

71-3,115. License; inactive status authorized; restoration to active status. A licensee who fails to complete
continuing competency activities as required by the board pursuant to section 71-377 may request that his or her license be
placed on inactive status upon its expiration. Such a request shall be granted upon payment of the inactive status fee. No
person shall practice in any manner under an inactive license. An inactive license may be restored to active status at such time
as the licensee so petitions the department and presents evidence that he or she has completed continuing competency
activities as required by the board.

Source: Laws 1986, LB 318, § 76; Laws 2002, LB 1021, 8 45; Laws 2003, LB 242, § 85. Operative date July 1, 2004.

71-3,116. Repealed. Laws 2002, LB 1021, §111.

71-3,117. Continuing competency requirements; limited exemptions. The following classes of persons shall have a
limited exemption from the continuing competency requirements established by the board pursuant to section 71-377:

(1) Any licensee submitting proof that he or she was suffering from a serious or disabling illness or disability that
prevented him or her from completing the continuing competency requirements shall be exempt for the biennium if, by the
renewal date, he or she is able to practice effectively and to attend continuing competency activities. Any licensee who
remains unable to practice effectively at his or her regularly scheduled renewal date shall be placed on inactive status. A
physician's statement shall be submitted in support of any request for a continuing competency exemption based on an illness
or disability;

(2) Any licensee submitting proof of service in the regular armed forces of the United States during any part of the
immediately preceding biennium shall be exempt for that biennium;

(3) Any person receiving an initial license in Nebraska during the second year of the biennium shall be exempt from the
continuing competency requirement for that biennium only;

(4) Any licensee submitting proof that he or she has not lived in Nebraska at any time during the six months immediately
preceding the date of license renewal and who has not worked in Nebraska at any time during such period shall be exempt for
that biennium and shall be placed on inactive status;

(5) An instructor who meets the continuing competency requirements for the instructor's license shall be exempt from
meeting the continuing competency requirements for his or her cosmetologist license for that biennium;

(6) An electrology instructor who meets the continuing competency requirements for the electrology instructor's license
shall be exempt from meeting the continuing competency requirements for his or her electrologist license for that biennium;
and

(7) An esthetics instructor who meets the continuing education requirements for the esthetics instructor's license shall be
exempt from meeting the continuing education requirements for his or her esthetician license for that biennium.

Source: Laws 1986, LB 318, § 78; Laws 1995, LB 83, § 37; Laws 2002, LB 241, § 31; Laws 2002, LB 1021, § 46. Note:
The changes made by LB 241 became effective July 20, 2002. The changes made by LB 1021 became operative January 1,
2003.

71-3,118. Repealed. Laws 2002, LB 1021, §111.
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71-3,119. Cosmetology establishment; license required; conditions. No person shall operate or profess or attempt to
operate a cosmetology establishment unless such establishment is licensed by the department under the Nebraska
Cosmetology Act. The department shall not issue or renew a license for a cosmetology establishment until all requirements of
the Nebraska Cosmetology Act have been complied with. No person shall engage in any of the practices of cosmetology in
any location or premises other than a licensed cosmetology establishment except as specifically permitted in the Nebraska
Cosmetology Act.

Source: Laws 1986, LB 318, §80. Effective date July 17, 1986.

71-3,119.01. Licensed cosmetology establishment; nail technology services. A licensed cosmetology establishment is
not required to be licensed as a nail technology salon to provide nail technology services by either a licensed cosmetologist or
by a licensed nail technologist.

Source: Laws 2001, LB 209, § 15. Effective date February 14, 2001.

71-3,119.02. Body art facility; licenserequired; term; renewal. (1) On or after April 1, 2005, no person shall establish or
operate a body art facility in this state unless such facility is licensed by the department under the Nebraska Cosmetology Act. The
department shall not issue or renew a license for a body art facility until all applicable requirements of the Nebraska Cosmetology
Act have been complied with and the facility has been inspected by the department. No person shall engage in any of the practices
of body art in any location or premises other than a licensed body art facility except as specifically permitted in the Nebraska
Cosmetology Act. The department shall issue a license to operate a body art facility to each qualified applicant.

(2) Each body art facility license shall expire and be subject to renewal on March 31 of each odd-numbered year. The
procedure for renewing a body art facility license shall be in accordance with section 71-110.01, except that in addition to all other
requirements, no body art facility license may be renewed unless the facility has attained a rating of satisfactory on its most recent
operation inspection. The license of any facility not attaining such rating shall be placed on inactive status and shall not be open to
the public until all deficiencies have been corrected.

(3) The license of a body art facility that has been revoked for any reason shall not be reinstated. An original application for
licensure shall be submitted and approved before such facility can reopen for business.

(4) Each body art facility license shall be in effect solely for the owner or owners and premises named thereon and shall lapse
automatically upon any change of ownership or location. An original application for licensure shall be submitted and approved
before such facility may reopen for business.

Source: Laws 2004, LB 906, § 26. Effective date July 16, 2004.

71-3,119.03. Body art facility; operating requirements. (1) In order to maintain a license in good standing, each body art
facility or the owner of such facility or his or her agent shall:

(a) At all times comply with all applicable provisions of the Nebraska Cosmetology Act and all rules and regulations adopted
and promulgated under such act;

(b) Notify the department at least thirty days prior to any change of ownership, name, or address, and within one week after a
facility is permanently closed, except in emergency circumstances as determined by the department;

(c) Permit any duly authorized agent of the department to conduct an operation inspection or investigation at any time during
normal operating hours, without prior notice, and the owner and manager shall assist the inspector by providing access to all areas,
personnel, and records requested by the inspector; and

(d) Display in a conspicuous place near the place where body art is performed the following records:

(i) The then current license to operate the body art facility;

(ii) The then current license of each person performing body art; and

(iii) The inspection report from the most recent operation inspection.

(2) The owner of each body art facility shall have full responsibility for ensuring that the facility is operated in compliance
with all applicable laws, rules, and regulations and shall be liable for any and all violations occurring in the facility.

Source: Laws 2004, LB 906, § 27. Effective date July 16, 2004.

71-3,120. Salon, defined. For the purposes of sections 71-3,120 to 71-3,128, salon means cosmetology salon and
esthetics salon.
Source: Laws 1986, LB 318, § 81; Laws 2002, LB 241, § 32. Effective date July 20, 2002.

71-3,121. Salon; license; requirements. In order to be licensed as a salon by the department, an applicant shall meet,
and present to the department evidence of meeting, the following requirements:

(1) The proposed salon shall be a fixed, permanent structure or part of one;

(2) The proposed salon shall be physically separated from all other business or residential activities except barbering and
retail sales;

(3) The separation required in subdivision (2) of this section shall be by fixed walls or by partitions not less than six feet
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high;

(4) Areas of the salon used for barbering shall be clearly identified as such to the public by a sign and shall be visually
distinct from other areas of the salon;

(5) All areas of the salon, including those used for retail sales, shall comply with the sanitary requirements of the
Nebraska Cosmetology Act;

(6) A salon located in a residence shall be entirely distinct and separate from any living quarters, except that there may be
one connecting door to the living portion of the dwelling as an access entrance to the salon for the owner or operator, but such
entrance shall not be for the use of the general public;

(7) The entrance into the proposed salon used by the general public shall lead directly from the outside to the salon,
except that a salon located in a commercial building may have its entrance open from a public area such as a foyer, hallway,
mall, concourse, or retail sales floor. Any salon in existence and licensed on August 30, 1987, shall not be required to comply
with this subdivision;

(8) The proposed salon shall have at least one hundred fifty square feet of floor space. If more than one practitioner is to
be employed in the salon at the same time, the salon shall contain an additional space of at least fifty square feet for each
additional practitioner, except that a salon employing a licensee exclusively to perform home services need not provide
additional space for such employee;

(9) The proposed salon shall include toilet facilities unless the salon is located in a commercial building in which public
toilet facilities are available that open directly off of a public area; and

(10) The proposed salon shall meet all state or local building code and fire code requirements.

Source: Laws 1986, LB 318, §82; Laws 1987, LB 543, 819. Effective date August 30, 1987.

71-3,122. Salon license; application; procedure; additional information. Any person seeking a license to operate a
salon shall submit an application to the department. The application shall be on such forms and shall include such information
as the department and the board may require. A completed application shall be received by the department at least thirty days
before construction or remodeling of the building proposed for use is scheduled to begin. If no construction or remodeling is
planned, the application shall be submitted at least thirty days before the proposed opening of the salon for operation. Along
with the application the applicant shall submit:

(1) A detailed floor plan or blueprint of the proposed salon sufficient to demonstrate compliance with the requirements of
section 71-3,121; and

(2) A statement confirming application for minimal property damage, bodily injury, and liability insurance coverage for
the proposed salon.

Source: Laws 1986, LB 318, §83. Effective date July 17, 1986.

71-3,123. Salon; application; review; denial; issuance; inspection. Each application for a license to operate a salon
shall be reviewed by the department for compliance with the requirements of the Nebraska Cosmetology Act. In the event an
application is denied, the applicant shall be informed in writing of the grounds for denial, and such denial shall not prejudice
future applications by the applicant. In the event an application is approved, the department shall issue the applicant a
certificate of consideration to operate a salon pending an operation inspection. The department shall conduct an operation
inspection of each salon issued a certificate of consideration within six months of the issuance of such certificate. Salons
passing the inspection shall be issued a permanent license. Salons failing the inspection shall submit within fifteen days
evidence of corrective action taken to improve those aspects of operation found deficient. If evidence is not submitted within
fifteen days or if after a second inspection the salon does not receive a satisfactory rating, it shall immediately relinquish its
certificate of consideration and cease operation.

Source: Laws 1986, LB 318, §84. Effective date July 17, 1986.

71-3,124. Licensed salon; operating requirements. In order to maintain its license in good standing, each salon shall
operate in accordance with the following requirements:

(1) The salon shall at all times comply with all applicable provisions of the Nebraska Cosmetology Act and all rules and
regulations adopted and promulgated under such act;

(2) The salon owner or his or her agent shall notify the department at least thirty days prior to any change of ownership,
name, or address, and within one week if a salon is permanently closed, except in emergency circumstances as determined by
the department;

(3) No salon shall permit any unlicensed or unregistered person to perform any of the practices of cosmetology within its
confines or employment;

(4) The salon shall display a name upon, over, or near the entrance door distinguishing it as a salon;

(5) The salon shall permit any duly authorized agent of the department to conduct an operation inspection or investigation
at any time during the normal operating hours of the salon, without prior notice, and the owner and manager shall assist the
inspector by providing access to all areas of the salon, all personnel, and all records requested by the inspector;

(6) The salon shall be open to the public for business at least four hundred hours during each full calendar year for which
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the salon is licensed. Appointment records, employee time sheets, or similar records shall constitute evidence of being open;

(7) The salon shall display in a conspicuous place the following records:

(a) The current license or certificate of consideration to operate a salon;

(b) The current licenses or registrations of all persons employed by or working in the salon; and

(c) The rating sheet from the most recent operation inspection;

(8) At no time shall a salon employ more employees than permitted by the square footage requirements of the Nebraska
Cosmetology Act; and

(9) The salon shall not knowingly permit its employees or clients to use, consume, serve, or in any manner possess or
distribute intoxicating beverages or controlled substances upon its premises during the hours the salon is open to the public.

Source: Laws 1986, LB 318, 885. Effective date July 17, 1986.

71-3,125. Salon license; renewal; inactive status. Each salon license issued under the Nebraska Cosmetology Act shall
expire and be subject to renewal on September 30 of each odd-numbered year. The procedure for renewing a salon license
shall be in accordance with section 71-110.01, except that in addition to all other requirements, no salon license may be
renewed unless the salon has attained a rating of satisfactory on its most recent operation inspection. Any salon not able to
meet such requirement shall have its license placed on inactive status until all deficiencies of operation have been corrected,
and the salon shall not be open to the public during the time its license is inactive.

Source: Laws 1986, LB 318, 8§ 86; Laws 2003, LB 242, § 86. Operative date July 1, 2004.

71-3,126. Salon license; revoked; effect. The license of a salon that has been revoked for any reason shall not be
reinstated. An original application for licensure shall be submitted and approved before such salon may reopen for business.
Source: Laws 1986, LB 318, §87. Effective date July 17, 1986.

71-3,127. Salon license; change of ownership or location; effect. Each salon license issued shall be in effect solely for
the owner or owners and premises named thereon and shall lapse automatically upon any change of ownership or location. An
original application for licensure shall be submitted and approved before such salon may reopen for business.

Source: Laws 1986, LB 318, §88. Effective date July 17, 1986.

71-3,128. Salon owner; liability. The owner of each salon shall have full responsibility for ensuring that the salon is
operated in compliance with all applicable laws, rules, and regulations and shall be liable for any and all violations occurring
in the salon.

Source: Laws 1986, LB 318, 889. Effective date July 17, 1986.

71-3,129. Cosmetic establishment; license; requirements. In order to be licensed as a cosmetic establishment by the
department, an applicant shall meet, and present to the department evidence of meeting, the following requirements:

(1) The proposed cosmetic establishment shall be a fixed permanent structure or part of one;

(2) The proposed cosmetic establishment need not consist of a separate room or rooms, but may be a counter or other
clearly identifiable portion of a room or floor;

(3) The proposed cosmetic establishment shall have, or have convenient access to, handwashing facilities; and

(4) The proposed cosmetic establishment, if located in a private dwelling, shall be located in a room or rooms separate
from the living quarters and having a private entrance. Such room or rooms shall not be used for any residential purpose
during the hours the cosmetic establishment is being used, and all doors and windows connecting to residential quarters shall
be closed at such times.

Source: Laws 1986, LB 318, 890. Effective date July 17, 1986.

71-3,130. Cosmetic establishment license; application; procedure; additional information; inspection. Any person
seeking a license to operate a cosmetic establishment shall submit an application to the department. The application shall be
on such forms and shall include such information as the department and the board may require. A completed application shall
be received by the department at least thirty days before the proposed opening of the cosmetic establishment for operation.
Along with the application the applicant shall submit:

(1) Afloor plan or blueprint sufficient to identify the location of the proposed cosmetic establishment within any larger
structure and the location of handwashing facilities; and

(2) The names of all persons registered or proposed to be registered as cosmeticians to be employed in the cosmetic
establishment.

In the event that more than one counter or area within a larger commercial establishment will be used as a cosmetic
establishment, only one license is required for all such counters or areas if all are identified on the floor plan or blueprint
accompanying the application. Each application shall be reviewed by the department for compliance with the requirements of
the Nebraska Cosmetology Act. In the event an application is denied, the applicant shall be informed in writing of the grounds
for denial and such denial shall not prejudice future applications by the applicant. In the event an application is approved, the
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department shall issue the applicant a certificate of consideration to operate a cosmetic establishment pending an operation
inspection. The department shall conduct an operation inspection of each cosmetic establishment issued a certificate of
consideration within six months of the issuance of such certificate. Cosmetic establishments passing the inspection shall be
issued a permanent license. Cosmetic establishments failing the inspection shall submit, within fifteen days, evidence of
corrective action taken to improve those aspects of operation found deficient. If evidence is not submitted within fifteen days
or if after a second inspection the cosmetic establishment does not receive a satisfactory rating, it shall immediately relinquish
its certificate of consideration and cease operation.

Source: Laws 1986, LB 318, §91. Effective date July 17, 1986.

71-3,131. Licensed cosmetic establishment; operating requirements. In order to maintain its license in good standing,
each cosmetic establishment shall operate in accordance with the following requirements:

(1) The cosmetic establishment shall at all times comply with all applicable provisions of the Nebraska Cosmetology Act
and all rules and regulations adopted and promulgated under such act;

(2) The owner of the cosmetic establishment or his or her agent shall notify the department at least thirty days prior to
any change of ownership, name, or address, and within one week after a cosmetic establishment is permanently closed, except
in emergency circumstances as determined by the department;

(3) No cosmetic establishment shall permit anyone other than a cosmetician, cosmetologist, or esthetician to apply
cosmetics to members of the general public upon its premises;

(4) The cosmetic establishment shall display a sign at each counter or area used for such purposes indicating that it is a
licensed cosmetic establishment and that all persons applying cosmetics are registered cosmeticians or licensed
cosmetologists or estheticians;

(5) The cosmetic establishment shall permit any duly authorized agent of the department to conduct an operation
inspection or investigation at any time during normal operating hours, without prior notice, and the owner and manager shall
assist the inspector by providing access to all areas, personnel, and records requested by the inspector; and

(6) The cosmetic establishment shall display in a conspicuous place near the place where cosmetics are applied the
following records:

(@) The current license or certificate of consideration to operate a cosmetic establishment;

(b) The current licenses or registrations of all persons applying cosmetics; and

(c) The rating sheet from the most recent operation inspection.

Source: Laws 1986, LB 318, 892. Effective date July 17, 1986.

71-3,132. Cosmetic establishment license; renewal; inactive status. Each cosmetic establishment license issued under
the Nebraska Cosmetology Act shall expire and be subject to renewal on September 30 of each odd-numbered year. The
procedure for renewing a cosmetic establishment license shall be in accordance with section 71-110.01, except that in
addition to all other requirements, no cosmetic establishment license may be renewed unless the cosmetic establishment has
attained a rating of satisfactory on its most recent operation inspection. Any cosmetic establishment not able to meet such
requirement shall have its license placed on inactive status until all deficiencies of operation have been corrected, and the
cosmetic establishment shall not be open to the public during the time its license is inactive.

Source: Laws 1986, LB 318, § 93; Laws 2003, LB 242, § 87. Operative date July 1, 2004.

71-3,133. Cosmetic establishment license; revoked; effect. The license of a cosmetic establishment that has been
revoked for any reason may not be reinstated. An original application for licensure shall be submitted and approved before
such cosmetic establishment may reopen for business.

Source: Laws 1986, LB 318, §94. Effective date July 17, 1986.

71-3,134. Cosmetic establishment license; change of ownership or location; effect. Each cosmetic establishment
license issued shall be in effect solely for the owner or owners and premises named thereon and shall lapse automatically
upon any change of ownership or location. An original application for licensure shall be submitted and approved before such
cosmetic establishment may reopen for business. Nothing in sections 71-3,129 to 71-3,134 shall be construed to prevent the
creation, alteration, removal, or movement of specific counters or areas within a commercial enterprise holding a license as a
cosmetic establishment.

Source: Laws 1986, LB 318, §95. Effective date July 17, 1986.

71-3,135. Cosmetic establishment owner; liability. The owner of each cosmetic establishment shall have full
responsibility for ensuring that the cosmetic establishment is operated in compliance with all applicable laws, rules, and
regulations and shall be liable for any and all violations occurring in the cosmetic establishment.

Source: Laws 1986, LB 318, §96. Effective date July 17, 1986.

71-3,136. School of cosmetology; license; requirements. In order to be licensed as a school of cosmetology by the
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department, an applicant shall meet and present to the department evidence of meeting the following requirements:

(1) The proposed school shall be a fixed permanent structure or part of one;

(2) The proposed school shall have a contracted enrollment of at least fifteen full-time students;

(3) The proposed school shall contain at least three thousand five hundred square feet of floor space and facilities, staff,
apparatus, and equipment appropriate to its projected enrollment in accordance with the standards established by the board
and the department by rule and regulation; and

(4) The proposed school shall not have the same entrance as or direct access to a cosmetology salon.

A school of cosmetology is not required to be licensed as a school of esthetics in order to provide an esthetics training
program.

Source: Laws 1986, LB 318, 8 97; Laws 2002, LB 241, § 33. Effective date July 20, 2002.

71-3,137. School of cosmetology license; school of estheticslicense; application; procedure. Any person seeking a license
to operate a school of cosmetology or school of esthetics shall submit an application to the department. The application shall be on
such forms and shall include such information as the department and the board may require. A completed application shall be
received by the department at least thirty days before construction or remodeling of the building proposed for use is scheduled to
begin. If no construction or remodeling is planned, the application shall be received at least thirty days before the proposed
opening of the school. If the applicant is an individual, the application shall include the applicant's social security number.

Source: Laws 1986, LB 318, § 98; Laws 1995, LB 83, § 38; Laws 1997, LB 752, § 169; Laws 2002, LB 241, § 35; Laws
2004, LB 1005, § 31. Operative date July 16, 2004.

71-3,138. School of cosmetology or school of esthetics license; application; additional information. Along with the
application the applicant for a license to operate a school of cosmetology or school of esthetics shall submit:

(1) A detailed floor plan or blueprint of the proposed school building sufficient to show compliance with the relevant
rules and regulations;

(2) A statement confirming application for minimal property damage, personal injury, and liability insurance coverage for
the proposed school;

(3) A copy of the curriculum to be taught for all courses;

(4) A copy of the school rules and the student contract;

(5) A list of the names and credentials of all licensees to be employed by the school and the name and qualifications of
the school manager;

(6) Complete student entrance notifications and contracts for all persons proposed as students or student instructors,
which shall be submitted fifteen days prior to opening;

(7) A completed cosmetology education or esthetics education evaluation scale, as applicable;

(8) A schedule of proposed hours of operation and class and course scheduling; and

(9) Evidence of a surety bond issued for at least one year in the amount of five thousand dollars for each twenty students
or fraction thereof enrolled, running in favor of the State of Nebraska with surety by a corporate bonding company authorized
to do business in this state and conditioned that the school shall remain open during the period for which the bond is in effect.

Source: Laws 1986, LB 318, § 99; Laws 2002, LB 241, § 36. Effective date July 20, 2002.

71-3,138.01. Repealed. Laws 2004, LB 1005, §143.

71-3,138.02. School of estheticslicense; application; additional information. In order to be licensed as a school of
esthetics by the department, an applicant shall meet and present to the department evidence of meeting the following
requirements:

(1) The proposed school shall be a fixed permanent structure or part of one;

(2) The proposed school shall have a contracted enrollment of at least four but not more than six students for each
licensed esthetics instructor on the staff of the proposed school;

(3) The proposed school shall contain at least one thousand square feet of floor space and facilities, staff, apparatus, and
equipment appropriate to its projected enrollment in accordance with the standards established by the board and the
department by rule and regulation; and

(4) The proposed school shall not have the same entrance as or direct access to a cosmetology salon, an esthetics salon,
or a nail technology salon.

Source: Laws 2002, LB 241, § 34. Effective date July 20, 2002.
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71-3,139. School of cosmetology license; school of esthetics license; application; review; procedure; inspection. Each
application for a license to operate a school of cosmetology or school of esthetics shall be reviewed by the department for
compliance with the requirements of the Nebraska Cosmetology Act. If an application is denied, the applicant shall be informed in
writing of the grounds for denial and such denial shall not prejudice future applications by the applicant. If an application is
accepted, the board and the department shall immediately conduct an accreditation inspection of the proposed school. A school
passing the inspection shall be issued a license and may begin operation as soon as the inspection results are received. If the
proposed school fails the inspection, the applicant shall submit, within fifteen days, evidence of corrective action taken to improve
those aspects of operation found deficient. If, after a second inspection to be conducted within thirty days of receipt of evidence,
the school does not receive a satisfactory rating, or if evidence is not received within fifteen days, the application may be denied.

Source: Laws 1986, LB 318, § 100; Laws 1995, LB 83, § 41; Laws 2002, LB 241, § 37; Laws 2004, LB 1005, § 32.
Operative date July 16, 2004.

71-3,140. Licensed school; operating requirements. In order to maintain its license in good standing, each school of
cosmetology or school of esthetics shall operate in accordance with the following requirements:

(1) The school shall at all times comply with all applicable provisions of the Nebraska Cosmetology Act and all rules and
regulations adopted and promulgated under such act;

(2) The school owner or owners or the authorized agent thereof shall notify the department at least thirty days prior to any
change of ownership, name, or address, and at least sixty days prior to closure, except in emergency circumstances as determined
by the department;

(3) No school shall permit anyone other than a student, student instructor, instructor, or guest artist to perform any of the
practices of cosmetology or esthetics within its confines or employ, except that such restriction shall not prevent a school from
inviting guest teachers who are not licensed or registered to provide lectures to students or student instructors if the guest lecturer
does not perform any of the practices of cosmetology or esthetics;

(4) The school shall display a name upon or near the entrance door designating it as a school of cosmetology or a school of
esthetics;

(5) The school shall display in a conspicuous place within the clinic area a sign reading: All services in this school are
performed by students who are training in cosmetology or esthetics, as applicable. A notice to such effect shall also appear in all
advertising conducted by the school for its clinic services;

(6) The school shall permit any duly authorized agent of the department to conduct an operation inspection or investigation at
any time during the normal operating hours of the school without prior notice, and the owner or manager shall assist the inspector
by providing access to all areas of the school, all personnel, and all records requested by the inspector;

(7) The school shall display in a conspicuous place the following records:

(@) The current license to operate a school of cosmetology or school of esthetics;

(b) The current licenses or registrations of all persons, except students, employed by or working in the school; and

(c) The rating sheet from the most recent accreditation inspection;

(8) At no time shall a school enroll more students than permitted by the Nebraska Cosmetology Act or the rules and
regulations adopted and promulgated under such act;

(9) The school shall not knowingly permit its students, employees, or clients to use, consume, serve, or in any other manner
possess or distribute intoxicating beverages or controlled substances upon its premises during the hours the school is in operation;

(10) Food shall not be consumed in any area where cosmetology or esthetics services are being taught or performed or stored
in the same area where chemical supplies or used equipment are stored;

(12) No instructor or student instructor shall perform, and no school shall permit such person to perform, any of the practices
of cosmetology or esthetics on the public in a school of cosmetology or school of esthetics other than that part of the practical
work which pertains directly to the teaching of practical subjects to students or student instructors and in no instance shall
complete cosmetology or esthetics services be provided for a client unless done in a demonstration class of theoretical or practical
studies;

(12) The school shall maintain space, staff, library, teaching apparatus, and equipment as established by rules and regulations
adopted and promulgated under the Nebraska Cosmetology Act;

(13) The school shall keep a daily record of the attendance and clinical performance of each student and student instructor;

(14) The school shall maintain regular class and instructor hours and shall require the minimum curriculum;

(15) The school shall establish and maintain criteria and standards for student grading, evaluation, and performance and shall
award a certificate or diploma to a student only upon completing a full course of study in compliance with such standards, except
that no student shall receive such certificate or diploma until he or she has satisfied or made an agreement with the school to
satisfy all outstanding financial obligations to the school;

(16) The school shall maintain on file the registrations of each student;

(17) The school shall submit a monthly report to the department, on forms established by the department, indicating the
students and student instructors enrolled, the hours and credits earned, the instructors employed, the hours of operation, and such
other pertinent information as the board and the department shall require. No hours or credits shall be allowed for any student
unless such student is duly registered and the hours and credits are reported by the school; and
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(18) The school shall print and provide to each student a copy of the school rules, which shall not be inconsistent with the
Nebraska Cosmetology Act or with the rules and regulations adopted and promulgated under such act and which shall include
policies of the school with respect to tuition, reimbursement, conduct, attendance, grading, earning of hours and credits, demerits,
penalties, dismissal, graduation requirements, dress, and other information sufficient to advise the student of the standards he or
she will be required to maintain. The board may review any school's rules to determine their consistency with the intent and
content of the Nebraska Cosmetology Act and its rules and regulations and may overturn any rules found not to be in accord.

Source: Laws 1986, LB 318, 8 101; Laws 1987, LB 543, § 20; Laws 1995, LB 83, § 42; Laws 2002, LB 241, § 38; Laws
2004, LB 1005, 8§ 33. Operative date July 16, 2004.

71-3,141. Licensed school; additional operating requirements. In order to maintain its license in good standing, each
school of cosmetology or school of esthetics shall operate in accordance with the following requirements:

(1) All persons accepted for enrollment as students shall meet the qualifications established in section 71-3,102;

(2) The school shall submit a completed student entrance notification, including the student registration fee, on forms
prescribed by the department, for each person enrolling in the school before such person may begin training;

(3) The school shall, at all times the school is in operation, have at least one instructor in the school for each six students or
fraction thereof enrolled in the school, except (a) that freshman and advanced students shall be taught by different instructors in
separate classes and (b) as provided in section 71-3,138.02;

(4) The school shall not permit any student to render clinical services on members of the public with or without fees until such
student has satisfactorily completed the freshman curriculum, except that the board may establish guidelines by which it may
approve such practices as part of the freshman curriculum;

(5) No school shall pay direct compensation to any of its students. Student instructors may be paid as determined by the
school,

(6) Al students and student instructors shall be under the supervision of an instructor at all times, except that students shall be
under the direct supervision of an instructor or student instructor at all times when cosmetology or esthetics services are being
taught or performed,;

(7) Students shall be classified for reporting purposes as follows:

(a) A full-time student shall mean one who regularly trains at least eight hours a day during the normal school week, including
normal excused absences as defined in the school rules; and

(b) A part-time student shall mean any student not classified as a full-time student;

(8) Students no longer attending the school shall be classified for reporting purposes as follows:

(a) A graduate shall mean a student who has completed his or her hours and credits, has satisfied all school requirements, and
has been granted a certificate or diploma by the school;

(b) A transfer shall mean a student who has transferred to another school in Nebraska or in another state;

(c) Atemporary drop shall mean a student who has stopped attending school for a period of less than three months and has
given no indication that he or she intends to drop permanently; and

(d) A permanent drop shall mean a student who has stopped attending school for a period of three months or more or one who
has stopped attending for a shorter time but has informed the school in writing of his or her intention to drop permanently;

(9) Once a student has been classified as a permanent drop, the department shall keep a record of his or her hours and credits
for a period of two years from the last date upon which the student attended school. If, after two years, the student has not
reenrolled in a school of cosmetology or school of esthetics in Nebraska or transferred his or her hours and credits to a school in
another state, all hours and credits earned by the student shall be declared void;

(10) No student shall be permitted by the school to train or work in a school in any manner for more than ten hours a day; and

(11) The school shall not credit a student or student instructor with hours and credits except when such hours and credits were
earned in the study or practice of cosmetology or esthetics in accordance with the required curriculum. Hours and credits shall be
credited on a daily basis. Once credited, hours or credits cannot be removed or disallowed except by the department upon a
finding that the hours or credits have been wrongfully allowed.

Source: Laws 1986, LB 318, § 102; Laws 1987, LB 543, § 21; Laws 1995, LB 83, § 43; Laws 2002, LB 241, § 39; Laws
2004, LB 1005, § 34. Operative date July 16, 2004.

71-3,142. Intrastate transfer of cosmetology student; requirements. Students may transfer from one school of
cosmetology in Nebraska to another at any time without penalty if all tuition obligations to the school from which the student
is transferring have been honored, upon fulfillment of the following requirements:

(1) The student shall secure a letter from the school from which he or she is transferring stating that the student has not
left any unfulfilled tuition obligations and stating the number of hours and credits earned by the student at such school,
including any hours and credits the student transferred into that school, and the dates of attendance of the student at that
school;

(2) The school to which the student is transferring shall submit a copy of such letter to the department along with a
completed student entrance notification and fee. Documents already on file with the department with the original notification
need not be resubmitted; and
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(3) The student may not begin training at the new school until the requirements of subdivisions (1) and (2) of this section
have been met.

The school to which the student is transferring shall be entitled to receive from the student’s previous school, upon
request, credit books and any and all records pertaining to the student.

Source: Laws 1986, LB 318, §103. Effective date July 17, 1986.

71-3,143. Inter state transfer of cosmetology student; requirements. Students may transfer into a school of
cosmetology in Nebraska from a school in another state if:

(1) The school in the other state meets all requirements of section 71-3,141; and

(2) The student submits to the department evidence that the school from which he or she is transferring was fully
accredited by the appropriate body in that state at the time the student attended.

In order to be honored in Nebraska, some portion of the student’s hours shall have been earned within the two years
immediately prior to the transfer. The board and the department shall adopt and promulgate rules and regulations for
determining the manner in which hours and credits shall be awarded to students transferring from such schools.

Source: Laws 1986, LB 318, 8104; Laws 1987, LB 543, §22. Effective date August 30, 1987.

71-3,144. Licensed barber; waiver of hour requirements; conditions. Any person holding a current barbering license
issued by the appropriate authority in Nebraska shall be entitled to waive one thousand hours upon enrolling in a complete
course of cosmetology training in a school of cosmetology. The school shall determine, based upon the knowledge and
experience of the student, which one thousand hours of training shall be waived for the student. The school shall determine,
based upon the knowledge and experience of the student, how many credits to waive and which credits are to be waived for
the student, except that no fewer than five hundred credits and no more than one thousand credits may be waived for any such
student. No hours shall be waived for a licensed barber enrolling in an esthetician training course or program.

Source: Laws 1986, LB 318, §105. Effective date July 17, 1986.

71-3,145. Cosmetology or estheticsstudent; transfer deter mination; appeal. Any student may appeal a determination of a
school of cosmetology or school of esthetics regarding his or her transfer status, hours, or credits to the board.

Source: Laws 1986, LB 318, § 106; Laws 1995, LB 83, 8§ 44; Laws 2002, LB 241, § 40; Laws 2004, LB 1005, § 35.
Operative date July 16, 2004.

71-3,146. School of cosmetology; student instructor; limitation. No school of cosmetology shall at any time enroll
more than one student instructor for each full-time instructor actively working in and employed by the school.
Source: Laws 1986, LB 318, §107. Effective date July 17, 1986.

71-3,147. School licenses; renewal; requirements; inactive status; revocation; effect. (1) Each school license issued under
the Nebraska Cosmetology Act shall expire and be subject to renewal on December 31 of each odd-numbered year. The procedure
for renewing a school license shall be in accordance with section 71-110.01, except that in addition to all other requirements, the
school of cosmetology or school of esthetics shall receive a satisfactory rating on an accreditation inspection conducted by the
board and the department, in consultation with the State Department of Education, within the six months immediately prior to the
date of license renewal.

(2) Any school of cosmetology or school of esthetics which has current accreditation from a national accrediting organization
approved by the board shall be considered to satisfy the accreditation requirements outlined in this section, except that successful
completion of an operation inspection shall be required. Each school of cosmetology or school of esthetics, whether or not it is
nationally accredited, shall satisfy all curriculum and sanitation requirements outlined in the Nebraska Cosmetology Act to
maintain its license.

(3) Any school not able to meet the requirements for license renewal shall have its license placed on inactive status until all
deficiencies have been corrected, and the school shall not operate in any manner during the time its license is inactive. If the
deficiencies are not corrected within six months of the date of license renewal, the license may be revoked unless the board
approves an extension of the time limit. The license of a school that has been revoked or lapsed for any reason shall not be
reinstated. An original application for licensure shall be submitted and approved before such school may reopen.

Source: Laws 1986, LB 318, § 108; Laws 1995, LB 83, § 45; Laws 2002, LB 241, § 41; Laws 2003, LB 242, § 88; Laws
2004, LB 1005, 8§ 36. Operative date July 16, 2004.

71-3,148. School license; change of ownership or location; effect. Each school license issued shall be in effect solely
for the owner or owners and premises named thereon and shall lapse automatically upon any change of ownership or change
in the county of location. An original application for licensure shall be submitted and approved before such school may
reopen, except that a school moving to a new location within the same county may do so by filing an application as required
by the department, paying the required fee, submitting a new floor plan, and passing an operation inspection. Materials shall
be received by the department no less than thirty days prior to the move, and all provisions of this section shall be complied
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with before the school may begin operation at its new location.
Source: Laws 1986, LB 318, §109. Effective date July 17, 1986.

71-3,149. School of cosmetology; satellite classroom; license; requirements; waiver of requirements. Any school of
cosmetology may apply to the department for a license to operate a satellite classroom. A satellite classroom shall be subject
to all requirements of the Nebraska Cosmetology Act and rules and regulations adopted and promulgated under such act,
except as follows:

(1) A satellite classroom shall consist of classroom facilities only, and no clinical activities may be performed thereat. A
satellite classroom shall contain a minimum of four hundred square feet of floor space;

(2) Students located at a satellite classroom may move to the home school, or vice versa, without being considered
transfer students;

(3) Students in a satellite classroom shall be reported on the same monthly report form as students in the home school;
and

(4) No satellite classroom may operate in any manner unless the home school is at the time operating and possesses a full
active license, except a satellite classroom may keep different days and hours of operation from those of its home school. The
license to operate a satellite classroom shall be revoked or shall lapse at the same time as that for its home school.

The board and the department may by rules and regulations modify or waive any of the operating or student requirements
of a school of cosmetology for a satellite classroom if the board and the department determine that such requirements are not
applicable or appropriate to a satellite classroom.

Source: Laws 1986, LB 318, §110. Effective date July 17, 1986.

71-3,150. School; owner; liability; manager required. The owner of each school of cosmetology or school of esthetics shall
have full responsibility for ensuring that the school is operated in compliance with all applicable laws and rules and regulations
and shall be liable for any and all violations occurring in the school. Each school of cosmetology shall be operated by a manager
who shall hold an active instructor's license and who shall be present on the premises of the school no less than thirty-five hours
each week. Each manager of a school of esthetics shall hold an active esthetics instructor's license and shall be present on the
premises of the school no less than thirty-five hours each week. The manager may have responsibility for the daily operation of the
school or satellite classroom and, if so, shall share with the owner liability for any and all violations occurring in the satellite
classroom.

Source: Laws 1986, LB 318, § 111; Laws 1995, LB 83, § 46; Laws 2002, LB 241, § 42; Laws 2004, LB 1005, § 37.
Operative date July 16, 2004.

71-3,151. Apprentice salon; license; requirements. In order to be licensed as an apprentice salon by the department, an
applicant shall meet and present to the department evidence of meeting the following requirements:

(1) The proposed apprentice salon shall hold a current active license as a cosmetology salon or esthetics salon;

(2) The proposed apprentice salon shall employ or plan to employ one active instructor for each two apprentices or
fraction thereof it enrolls; and

(3) The proposed apprentice salon shall provide an area of not less than one hundred square feet to be used solely for
educational purposes.

Source: Laws 1986, LB 318, § 112; Laws 2002, LB 241, § 43. Effective date July 20, 2002.

71-3,152. Apprentice salon license; application; procedure; additional information. Any person seeking a license to
operate an apprentice salon shall submit an application to the department. The application shall be on such forms and shall
include such information as the department and the board may require. If the applicant is an individual, the application shall
include the applicant’s social security number. A complete application shall be received by the department at least thirty days
before construction or remodeling of the building proposed for use is scheduled to begin. If no construction or remodeling is
planned, the application shall be received at least thirty days before training of apprentices is scheduled to begin. Along with
the application the applicant shall submit:

(1) A detailed floor plan or blueprint of the proposed apprentice salon sufficient to demonstrate compliance with the
Nebraska Cosmetology Act;

(2) A statement confirming application for a surety bond in the amount of one thousand dollars for each apprentice
planned to be enrolled conforming to the requirements of the bond required for schools of cosmetology;

(3) A list of the names and qualifications of all instructors employed or proposed to be employed;

(4) Completed student entrance notifications for all apprentices proposed to be enrolled;

(5) A copy of the rules the salon proposes to use for its apprentices;

(6) A copy of the apprentice contract;

(7) A copy of the curriculum proposed to be used;

(8) A proposed schedule of training for each apprentice; and

(9) A completed cosmetology education evaluation scale.
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Source: Laws 1986, LB 318, §113; Laws 1997, LB 752, §171. Effective date September 13, 1997.

71-3,153. Apprentice salon license; application; review; procedure; inspection. Each application for a license to
operate an apprentice salon shall be reviewed by the department for compliance with the requirements of the Nebraska
Cosmetology Act. In the event an application is denied, the applicant shall be informed in writing of the grounds for denial
and such denial shall not prejudice further applications by the applicant. In the event an application is approved, the
department shall immediately conduct an operation inspection of the proposed apprentice salon. A salon passing the
inspection shall be issued a license to operate and may begin training apprentices upon receipt of notification to such effect. A
salon failing the operation inspection shall submit, within fifteen days, evidence of corrective action to improve those aspects
of operation found deficient. If, after a second inspection to be conducted within thirty days of receipt of evidence, the salon
does not receive a satisfactory rating, or if evidence is not submitted within fifteen days, the application may be denied.

Source: Laws 1986, LB 318, §114. Effective date July 17, 1986.

71-3,154. Licensed apprentice salon; operating requirements. In order to maintain and renew its license in good
standing, each apprentice salon shall operate in accordance with the following requirements:

(1) The apprentice salon shall at all times comply with all applicable provisions of the Nebraska Cosmetology Act and all
rules and regulations adopted and promulgated under such act;

(2) The salon shall maintain its salon license in good standing; and

(3) The salon shall operate in accordance with all operating requirements and all student requirements of a school of
cosmetology or school of esthetics, except that the board and the department may by rule and regulation modify or waive any
such requirements that are deemed not applicable to an apprentice salon.

Source: Laws 1986, LB 318, § 115; Laws 2002, LB 241, § 44. Effective date July 20, 2002.

71-3,155. Apprentice salon licenses; renewal. Each apprentice salon license issued under the Nebraska Cosmetology
Act shall expire and be subject to renewal on December 31 of each odd-numbered year. The procedure and requirements for
renewing an apprentice salon license shall be in accordance with section 71-110.01.

Source: Laws 1986, LB 318, § 116; Laws 2002, LB 241, § 45; Laws 2003, LB 242, § 89. Operative date July 1, 2004.

71-3,156. Apprentice salon license; revocation or lapse; effect. The license of an apprentice salon that has been
revoked or lapsed for any reason may not be reinstated. An original application for licensure shall be submitted and approved
before such apprentice salon may accept apprentices for training.

Source: Laws 1986, LB 318, 8117. Effective date July 17, 1986.

71-3,157. Apprentice salon license; change of owner ship or location; effect. Each apprentice salon license issued shall
be in effect solely for the owner or owners and premises named thereon and shall lapse automatically upon any change of
ownership or location. An original application for licensure shall be submitted and approved before such apprentice salon may
accept apprentices for training.

Source: Laws 1986, LB 318, §118. Effective date July 17, 1986.

71-3,158. Apprentice salon; owner liability. The owner of each apprentice salon shall have full responsibility for
ensuring that the apprentice salon is operated in compliance with all applicable laws, rules, and regulations and shall be liable
for any and all violations occurring in the apprentice salon.

Source: Laws 1986, LB 318, §119. Effective date July 17, 1986.

71-3,159. Practice outside licensed establishment; when permitted; home services permit; issuance. (1) Practice
outside a licensed cosmetology establishment shall be permitted in the following circumstances:

(a) A registered cosmetician may apply cosmetics or esthetics products within the scope of such activity permitted a
cosmetician in the home of a client or customer; and

(b) A licensed cosmetology salon or esthetics salon may employ licensed cosmetologists and estheticians, according to
the licensed activities of the salon, to perform home services by meeting the following requirements:

(i) In order to be issued a home services permit by the department, an applicant shall hold a current active salon license;
and

(ii) Any person seeking a home services permit shall submit an application to the department. The application shall be on
such forms and shall contain such information as the department and the board may require. A complete application shall be
received by the department at least ten days before the proposed date for beginning home services. Along with the
application the applicant shall submit evidence of application for liability insurance or bonding.

(2) The department shall issue a home services permit to each applicant meeting the requirements set forth in subsection
(1) of this section.
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(3) Any licensed electrology establishment may have its licensed electrologist make calls outside of its establishment if
the licensed establishment holds a home services permit for electrology from the department to do so. Any establishment
seeking such a permit shall submit an application to the department on a form supplied by the department. Such application
shall contain such information as the department may require. A complete application shall be received by the department at
least ten days before the proposed date for beginning home services.

Source: Laws 1986, LB 318, § 120; Laws 1995, LB 83, § 47; Laws 2002, LB 241, § 46. Effective date July 20, 2002.

71-3,160. Home ser vices per mit; requirements. In order to maintain in good standing or renew its home services
permit or home services permit for electrology, a salon or electrology establishment shall at all times operate in accordance
with all requirements for operation, maintain its license in good standing, and comply with the following requirements:

(1) Clients receiving home services shall be in emergency circumstances which shall generally be defined as any
condition sufficiently immobilizing to prevent the client from leaving his or her residence regularly to conduct routine affairs
of daily living such as grocery shopping, visiting friends and relatives, attending social events, attending worship services,
and other similar activities. Emergency circumstances may include such conditions or situations as:

(@) Chronic illness or injury leaving the client bedridden or with severely restricted mobility;

(b) Extreme general infirmity such as that associated with the aging process;

(c) Temporary conditions including, but not limited to, immobilizing injury and recuperation from serious illness or
surgery;

(d) Having sole responsibility for the care of an invalid dependent requiring constant attention; or

(e) Any other conditions that, in the opinion of the board, meet the general definition of emergency circumstances;

(2) The salon or electrology establishment shall determine that each person receiving home services meets the
requirements of subdivision (1) of this section and shall:

(a) Complete a client information form supplied by the department before home services may be provided to any client;
and

(b) Keep on file the client information forms of all clients it is currently providing with home services or to whom it has
provided such services within the past two years;

(3) The salon or electrology establishment shall employ or contract with persons licensed under the Nebraska
Cosmetology Act to provide home services and shall not permit any person to perform any home services under its authority
for which he or she is not licensed;

(4) Each salon or electrology establishment holding a home services permit or home services permit for electrology shall
report to the department every six months, as directed by the department, on the current status of each home services client;

(5) No client shall be left unattended while any chemical service is in progress or while any electrical appliance is in use;
and

(6) Each salon or electrology establishment providing home services shall post a daily itinerary for each licensee
providing home services. The kit for each licensee shall be available for inspection at the salon or at the home of the client
receiving services.

Source: Laws 1986, LB 318, §121; Laws 1995, LB 83, 848. Effective date September 9, 1995.

71-3,161. Home services; inspections. Agents of the department may make operation inspections in the homes of clients
if such inspections are limited to the activities, procedures, and materials of the licensee providing home services.
Source: Laws 1986, LB 318, §122. Effective date July 17, 1986.

71-3,162. Home services; requirements. No licensee may perform home services except when employed by or under
contract to a salon or electrology establishment holding a valid home services permit or a valid home services permit for
electrology.

Source: Laws 1986, LB 318, §123; Laws 1987, LB 543, §23; Laws 1995, LB 83, 849. Effective date September 9, 1995.

71-3,163. Home services permit; renewal; revocation or lapse; effect. Each home services permit or home services
permit for electrology shall be subject to renewal at the same time as the salon or electrology establishment license and shall
be renewed upon request of the permitholder if the salon or electrology establishment is operating its home services in
compliance with the Nebraska Cosmetology Act and if the salon or electrology establishment license is renewed. No permit
that has been revoked or lapsed may be reinstated or transferred to another owner or location.

Source: Laws 1986, LB 318, §124; Laws 1995, LB 83, 850. Effective date September 9, 1995.

71-3,164. Home services per mit; owner; liability. The owner of each salon or electrology establishment holding a
home services permit or home services permit for electrology shall have full responsibility for ensuring that the home services
are provided in compliance with all applicable laws and rules and regulations and shall be liable for any violations which
occur.

Source: Laws 1986, LB 318, 8125; Laws 1995, LB 83, 851. Effective date September 9, 1995.

25



71-3,165. Enforcement of act. The department shall enforce the Nebraska Cosmetology Act and for that purpose shall
make necessary investigations and inspections relative thereto. Every licensee shall assist the department in such regard to the
best of his or her ability and shall not withhold any information that may have a bearing on any investigation or inspection.

Source: Laws 1986, LB 318, §126. Effective date July 17, 1986.

71-3,166. Violation of act; Attorney General; county attorney; duties. Upon the request of the department, the
Attorney General shall institute in the name of the state the proper proceedings against any person whom the board finds to be
in violation of the Nebraska Cosmetology Act or any rule or regulation adopted and promulgated under such act, and the
county attorney, at the request of the Attorney General or the department, shall appear and prosecute such action when
brought in his or her county.

Source: Laws 1986, LB 318, §127. Effective date July 17, 1986.

71-3,167. Department; power to investigate. The department may initiate an investigation when it receives a complaint
regarding a possible violation or when the board or the department, on the basis of its own knowledge, deems such an
investigation necessary. The purpose of the investigation shall be to ascertain facts and evidence for presentation to the board
relating to the possible violation. Investigations shall be conducted only by employees or agents of the department
specifically authorized to conduct investigations.

Source: Laws 1986, LB 318, 8128. Effective date July 17, 1986.

71-3,168. I nvestigations; review; recommendation; prosecution. (1) The board shall review the results of each
investigation brought before it by the department and shall make a recommendation as to whether the evidence presented
appears to substantiate the existence of a violation.

(2) When the department, upon the recommendation of the board, finds that there is probable cause to suspect a violation
has occurred based on the results of an investigation, it shall forward all pertinent material along with a statement of its
findings to the Attorney General. The Attorney General shall review the material submitted, taking the recommendation of the
board under advisement, and shall advise the board and the department promptly of his or her findings. If the Attorney
General determines that a probable violation has occurred, he or she shall begin proceedings to obtain an injunction against
the party or parties involved if such a step is deemed necessary or to take other disciplinary action against a licensee.

Source: Laws 1986, LB 318, 8129; Laws 1987, LB 543, §24. Effective date August 30, 1987.

71-3,169. Department; conduct inspections; types; rulesand regulations; manner conducted. (1) The department shall
conduct inspections as required by the Nebraska Cosmetology Act. Two types of inspections shall be conducted which shall be
known as operation inspections and accreditation inspections. An operation inspection shall be conducted to ascertain that an
establishment or a facility is operating in full compliance with all laws, rules, and regulations. An accreditation inspection shall be
conducted to accomplish the purposes of an operation inspection and to ascertain that a school of cosmetology, a nail technology
school, a school of esthetics, or an apprentice salon is maintaining academic standards and requirements of a quality consistent
with the purpose of the Nebraska Cosmetology Act. All accreditation inspections shall be announced at least two weeks prior to
the actual inspection.

(2) The board and the department shall adopt and promulgate rules and regulations governing the standards and criteria to be
used in the conduct of inspections, the rating system to be used, and the level of achievement necessary to receive a passing grade.

(3) Operation inspections shall be unannounced and shall be conducted during the normal working hours of the establishment
or facility. The inspector shall make every effort to gather the information he or she needs to complete the operation inspection in
an inconspicuous manner.

(4) At the conclusion of the inspection, the owner or manager of the establishment or facility shall receive a copy of the rating
form, which form shall be promptly displayed, and a verbal statement of any deficiencies noted.

Source: Laws 1986, LB 318, § 130; Laws 1995, LB 83, § 52; Laws 1999, LB 68, § 85; Laws 2002, LB 241, § 47; Laws
2004, LB 906, § 29; Laws 2004, LB 1005, § 38. Note: The changes made by LB 906 became effective July 16, 2004. The
changes made by LB 1005 became operative July 16, 2004,

71-3,170. I nspection; unsatisfactory rating; effect. If a cosmetology establishment, a nail technology establishment, an
electrology establishment, or a body art facility receives a rating of unsatisfactory, it shall submit evidence to the department
within fifteen days providing proof of corrective action taken. A repeat inspection shall be conducted within sixty days after the
original inspection to determine if corrective action has occurred. The department may assess a fee for each repeat inspection
required. If the establishment or facility receives an unsatisfactory rating on the repeat inspection, or if evidence is not submitted
within fifteen days, the license shall immediately be placed on inactive status pending action by the department, and the
establishment or facility may not operate in any manner while its license is inactive.
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The owner or manager of an establishment or a facility whose license has been placed on inactive status shall appear before
the board and the department to show cause why the department should not ask the Attorney General to initiate steps to revoke the
license. The department may, as a result of such appearance, grant additional time for corrective action to occur, but the
establishment or facility may not operate during such time. The establishment or facility may not return to operation until it has
achieved a satisfactory rating on an inspection.

Source: Laws 1986, LB 318, § 131; Laws 1999, LB 68, § 86; Laws 2004, LB 906, § 30. Effective date July 16, 2004.

71-3,171. Actions and proceedings; law applicable. All actions and proceedings shall be carried out as specified in the
Uniform Licensing Law, except that in all instances the provisions of the Nebraska Cosmetology Act shall have precedence
over the Uniform Licensing Law if there is conflict between them.

Source: Laws 1986, LB 318, 8132; Laws 1987, LB 543, §25; Laws 1988, LB 1100, §98; Laws 1991, LB 456, §33; Laws
1994, LB 1223, §29. Operative date April 16, 1994.

71-3,172. Violator s; negotiated settlements authorized. Before sending a request to the Attorney General for
revocation or prosecution, the department may request the person charged with the violation to appear before the department
for the purpose of reaching a settlement to voluntarily surrender or limit the license, permit, or registration, in accordance
with the procedures of section 71-161.11. Such agreement may be negotiated in lieu of prosecution or revocation at the
discretion of the department. The provisions of the settlement may include any of the penalties prescribed in the Nebraska
Cosmetology Act or any other measures the board deems appropriate for the protection of the public and the effective
discipline of the practitioner.

Source: Laws 1986, LB 318, §133. Effective date July 17, 1986.

71-3,173. Disciplinary action; hearing. (1) The hearing in any disciplinary action shall be before the director or a
hearing officer appointed by the director.

(2) The department may impose the disciplinary actions cited in section 71-155.

Source: Laws 1986, LB 318, § 134; Laws 1994, LB 1210, § 110; Laws 2003, LB 242, § 90. Operative date July 1, 2004.

71-3,174. Violations; penalties; injunction. (1) Persons, cosmetology, nail technology, and electrology establishments, and
body art facilities holding licenses, registrations, or permits under the Nebraska Cosmetology Act shall be subject to the
disciplinary actions described in section 71-155 and in sections 71-3,170 to 71-3,173 upon the finding by the director that a
violation has occurred.

(2) A person not holding a license, registration, or permit under the Nebraska Cosmetology Act shall, upon conviction of
violation of such act, except as specific penalties are otherwise imposed, be guilty of a Class 11 misdemeanor. Any such person
convicted of a second violation of the Nebraska Cosmetology Act, except as specific penalties are otherwise imposed, shall be
guilty of a Class | misdemeanor.

(3) Any person engaging in any of the practices regulated under the Nebraska Cosmetology Act, any person operating an
establishment or a facility without being duly licensed or registered under the Nebraska Cosmetology Act, any person engaging in
the provision of home services without having complied with such act, or any person found to be acting in violation of the
Nebraska Cosmetology Act may be restrained by a temporary or permanent injunction.

Source: Laws 1986, LB 318, § 135; Laws 1995, LB 83, § 53; Laws 1999, LB 68, 8 87; Laws 2002, LB 241, § 48; Laws
2004, LB 906, § 31. Effective date July 16, 2004.

71-3,175. Filing of false documents; imper sonation; penalties. (1) Any person who files or attempts to file with the
department any false or forged diploma, certificate, affidavit of identification or qualification, credential, or official document
of any kind shall be deemed guilty of criminal simulation and upon conviction thereof shall be punished as provided in
section 28-606.

(2) Any person who presents to the department a diploma or certificate of which he or she is not the rightful owner for the
purpose of procuring a license, falsely impersonates a person to whom a license or registration has been issued by the
department, or falsely impersonates a candidate for examination shall be guilty of a Class IV felony.

Source: Laws 1986, LB 318, 8136. Effective date July 17, 1986.

71-3,176. Disciplinary action; grounds. Evidence of the violation of the Nebraska Cosmetology Act, any rule or
regulation adopted and promulgated under such act, or any provision of section 71-147 or 71-148 or evidence of the
commission of any act of unprofessional conduct as defined in the Nebraska Cosmetology Act or rules and regulations
adopted and promulgated under such act may be deemed grounds for disciplinary action as specified in section 71-155 and in
sections 71-3,170 to 71-3,174.

Source: Laws 1986, LB 318, §137. Effective date July 17, 1986.
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71-3,177. Unprofessional conduct; acts enumerated. Each of the following may be considered an act of unprofessional
conduct when committed by a person licensed or registered under the Nebraska Cosmetology Act:

(1) Performing any of the practices regulated under the Nebraska Cosmetology Act for which an individual is not licensed or
registered;

(2) Obstructing, interfering, or failing to cooperate with an inspection or investigation conducted by an authorized
representative of the department when acting in accordance with the Nebraska Cosmetology Act;

(3) Failing to report to the department a suspected violation of the Nebraska Cosmetology Act;

(4) Aiding and abetting an individual to practice any of the practices regulated under the Nebraska Cosmetology Act for which
he or she is not licensed or registered;

(5) Engaging in any of the practices regulated under the Nebraska Cosmetology Act for compensation in an unauthorized
location;

(6) Engaging in the practice of any healing art or profession for which a license is required without holding such a license;

(7) Enrolling a student or an apprentice without submitting a complete student entrance notification to the department;

(8) Knowingly falsifying any student or apprentice record or report;

(9) Initiating or continuing home services to a client who does not meet the criteria established in the Nebraska Cosmetology
Act;

(10) Knowingly issuing a certificate of completion or diploma to a student or an apprentice who has not completed all
requirements for the issuance of such document;

(11) Failing, by a school of cosmetology, a nail technology school, a school of esthetics, or an apprentice salon, to follow its
published rules;

(12) Violating, by a school of cosmetology, nail technology school, or school of esthetics, any federal or state law involving
the operation of a vocational school or violating any federal or state law involving participation in any federal or state loan or grant
program;

(13) Knowingly permitting any person under supervision to violate any law, rule, or regulation or knowingly permitting any
establishment or facility under supervision to operate in violation of any law, rule, or regulation;

(14) Receiving two unsatisfactory inspection reports within any sixty-day period;

(15) Engaging in any of the practices regulated under the Nebraska Cosmetology Act while afflicted with any active case of a
serious contagious disease, infection, or infestation, as determined by the department, or in any other circumstances when such
practice might be harmful to the health or safety of clients;

(16) Violating any rule or regulation relating to the practice of body art; and

(17) Performing body art on or to any person under eighteen years of age (a) without the prior written consent of the parent or
court-appointed guardian of such person, (b) without the presence of such parent or guardian during the procedure, or (c) without
retaining a copy of such consent for a period of five years.

Source: Laws 1986, LB 318, § 138; Laws 1995, LB 83, § 54; Laws 1999, LB 68, § 88; Laws 2002, LB 241, § 49; Laws
2004, LB 906, § 32; Laws 2004, LB 1005, § 39. Note: The changes made by LB 906 became effective July 16, 2004. The
changes made by LB 1005 became operative July 16, 2004.

71-3,178. Credentials prior to July 17, 1986; validity; licensure requirements; exceptions. (1) All licenses,
certificates, or other credentials issued under sections 71-312 to 71-339 prior to July 17, 1986, shall continue in full force and
effect after July 17, 1986, until such time as they are scheduled to expire or be renewed. No operating credential shall be
terminated solely due to the enactment of the Nebraska Cosmetology Act.

(2) Any person practicing any of the practices of cosmetology, or any person operating an establishment that did not
require licensure, registration, or other credentials prior to July 17, 1986, but does require such credentials as a result of the
Nebraska Cosmetology Act, shall be permitted to apply to the department for the appropriate license, registration, or other
credentials without meeting any of the requirements of the Nebraska Cosmetology Act for initial licensure, if:

(a) Such application is made prior to January 31, 1988;

(b) The applicant presents evidence that he or she has been engaged in the practice for which he or she seeks credentials
or has operated the establishment for which he or she seeks credentials for a period of at least six months prior to July 17,
1986; and

(c) The applicant provides a written statement of his or her intention to comply with all provisions of the Nebraska
Cosmetology Act and all rules and regulations adopted and promulgated under such act.

(3) The department shall issue an original license, registration, or permit in the appropriate category to each such
applicant upon payment of the appropriate fee for original accreditation. Each such credential granted shall expire and be
subject to renewal at the same time as all others in its class and shall be subject to the same requirements for renewal as all
others in its class.

Source: Laws 1986, LB 318, §139; Laws 1987, LB 543, §26. Effective date August 30, 1987.
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71-3,179. Department; adopt rules and regulations. The department, with the assistance of the board, shall adopt and
promulgate all rules, regulations, and guidelines necessary for the administration of the Nebraska Cosmetology Act. In particular,
the department shall adopt and promulgate the following rules and regulations:

(1) Minimum standards governing licensure, license renewal, discipline of licensees, and license reinstatement;

(2) Operation of schools of cosmetology, nail technology schools, schools of esthetics, and apprentice salons, including
standards and requirements governing application, curriculum, course of study, hours and credits, staff and faculty, student and nail
technology student admission and registration, student instructor, nail technology student instructor, and apprentice admission and
registration, instruction and supervision, textbooks, transfers, examinations, grading and evaluation, graduation requirements,
records, reporting requirements, sanitation, attire, school and salon rules and policies, smoking, subject content, lesson plans,
methods of counting and recording hours and credits, library facilities, space requirements, teaching equipment and apparatus,
supplies, organization and administration, transfer of location, closing a school, change of ownership or location, scheduling of
courses, class size, ratio of instructors, esthetics instructors, or nail technology instructors to students or nail technology students,
clinical experience requirements and locations, inspections, license renewal procedures and requirements, and any other related
areas;

(3) Minimum standards governing the licensure, license renewal, discipline of licensees, license reinstatement, and operation
of satellite classrooms, including movement of students among satellite classrooms and home schools, location of records, ratio of
students to instructors, inspections, reporting requirements, and any other related areas;

(4) Minimum standards governing the licensure, license renewal, discipline of licensees, license reinstatement, and operation
of cosmetology salons, nail technology salons, and esthetics salons, including standards and requirements governing space,
facilities, equipment, hours of operation, cleanliness and sanitation, smoking, laundry, storage facilities, instruments, implements,
materials and supplies, methods and particular aspects of sanitizing, pets, toilet facilities, water, client files, employment and
supervision of temporary practitioners, practices permitted, application, inspection, sale or change of ownership, closing a salon,
records, reporting requirements, license renewal standards and procedures, and any other related areas;

(5) Situations constituting a conflict of interest for board members and procedures for dealing with such situations;

(6) Procedures for the conduct and grading of examinations and performance standards for examinations;

(7) Minimum standards governing the licensure, license renewal, discipline of licensees, license reinstatement, and operation
of cosmetic establishments including type and amount of instruction provided to cosmeticians or electrologists, safety and sanitary
procedures and standards, application, inspection, reporting requirements, license renewal standards and procedures, and any other
related areas;

(8) Minimum standards governing the registration, expiration, discipline, and practice of cosmeticians, nail technicians,
electrologists, guest artists, guest body artists, nail technology students, nail technology student instructors, students, apprentices,
student instructors, nail technology temporary practitioners, and temporary practitioners, including application, supervision, type
of training received, locations of practice, reporting requirements, grounds for discipline, and any other related areas;

(9) Continuing competency requirements for persons licensed under the Nebraska Cosmetology Act as approved by the board
under section 71-377;

(10) Criteria and standards to be used in the conduct of inspections and procedures to be used in the conduct of inspections
and investigations, including rating systems, level of achievement necessary to receive a passing grade, conduct of inspections and
investigations, and any other related areas;

(11) Minimum standards governing the granting, discipline of, and renewal of home services permits, nail technology home
services permits, or home services permits for electrology and the provision of home services; and

(12) Acts constituting unprofessional conduct on the part of licensed and registered practitioners, licensed establishments and
nail technology establishments, and licensed body art facilities.

Source: Laws 1986, LB 318, § 140; Laws 1995, LB 83, § 55; Laws 1999, LB 68, § 89; Laws 2002, LB 241, § 50; Laws
2002, LB 1021, § 47; Laws 2004, LB 906, § 33; Laws 2004, LB 1005, § 40. Note: The changes made by LB 906 became
effective July 16, 2004. The changes made by LB 1005 became operative July 16, 2004.

71-3,180. Nail technology activities; licensurerequired. On and after January 1, 2000, (1) licensure shall be required
before any person may engage in the full, unsupervised practice of nail technology, (2) no person may assume the title of nail
technician or nail technology instructor without first being licensed under the Nebraska Cosmetology Act, and (3) no person,
group, company, or other entity shall operate, advertise, or hold himself, herself, or itself out as operating a nail technology
establishment in which any of the practices of nail technology are carried out unless such nail technology establishment is
licensed under the Nebraska Cosmetology Act.

Source: Laws 1999, LB 68, § 28. Effective date August 28, 1999.

71-3,181. Nail technology activities; enumerated. On and after January 1, 2000, no person, group, company, limited
liability company, or other entity shall engage in any of the following acts without being licensed as required by the Nebraska
Cosmetology Act, unless specifically excepted by the act:

(1) Performing or advertising or holding oneself out as performing or qualified to perform any of the practices of nail
technology;
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(2) Teaching or advertising or holding oneself out as teaching or qualified to teach any of the practices of nail
technology; or

(3) Operating or advertising or holding oneself out as operating an establishment in which any of the practices of nail
technology are performed or taught.

Source: Laws 1999, LB 68, § 29. Effective date August 28, 1999.

71-3,182. Person practicing prior to August 28, 1999; license without examination. Any person who has been
engaged in the practice of nail technology or nail technology instruction may apply to the department for the appropriate
license without examination as provided in section 71-3,209.

Source: Laws 1999, LB 68, § 30. Effective date August 28, 1999.

71-3,183. Nail technician or instructor; licensure by examination; requirements. In order to be licensed as a nail
technician or nail technology instructor by examination, an individual shall meet, and present to the department evidence of
meeting, the following requirements:

(1) He or she has attained the age of seventeen years on or before the beginning date of the examination for which
application is being made, as evidenced by a birth certificate, baptismal certificate, or other equivalent document as
determined by the department;

(2) He or she has completed formal education equivalent to a United States high school education, as evidenced by a high
school diploma, general educational development certificate, or equivalent document as determined by the department;

(3) He or she possesses the ability to identify and respond to emergency situations that could occur in the practice of nail
technology, as evidenced by successful completion of a basic first-aid course;

(4) He or she files a complete and proper application with the department which includes the individual's social security
number, accompanied by the appropriate fee;

(5) He or she possesses sufficient ability to read the English language to permit the applicant to practice in a safe manner,
as evidenced by successful completion of the written examination; and

(6) He or she has graduated from a school of cosmetology or nail technology school providing a nail technology
program. Evidence of graduation shall include documentation of the total number of hours of training earned and a diploma or
certificate from the school to the effect that the applicant has complied with the following:

(@) For licensure as a nail technician, the program of studies shall consist of a minimum of not less than one hundred fifty
hours and not more than three hundred hours, as set by the board, sixteen hours of which shall include instruction on
operating a nail drill; and

(b) For licensure as a nail technology instructor, the program of studies shall consist of a minimum of not less than one
hundred fifty hours and not more than three hundred hours, as set by the board, beyond the program of studies required for
licensure as a nail technician and the individual shall be currently licensed as a nail technician in Nebraska as evidenced by
possession of a valid Nebraska nail technician license.

The department shall grant a license in the appropriate category to any person meeting the requirements specified in this
section.

Source: Laws 1999, LB 68, § 31. Effective date August 28, 1999.

71-3,184. Application for nail technology licensure or registration; procedure. An application for any type of nail
technology licensure or registration shall be made on forms and in the manner prescribed by the department with the approval
of the board. No application for any type of licensure or registration shall be considered complete unless all information
requested on the application form has been supplied, all seals and signatures required have been obtained, all supporting and
documentary evidence has been received by the department, and the application is accompanied by the appropriate fee.

Source: Laws 1999, LB 68, § 32; Laws 2003, LB 242, § 91. Operative date July 1, 2004.

71-3,185. Examination; requirements; application deadline. No person shall be permitted to take an examination for
licensure as a nail technician or nail technology instructor unless he or she has met all the requirements of section 71-3,183 or
71-3,191.

A complete application for examination shall be postmarked no later than fifteen days before the beginning of the
examination for which application is being made. Applications received after such date shall be considered as applications for
the next scheduled examination.

Source: Laws 1999, LB 68, § 33. Effective date August 28, 1999.

71-3,186. Licensure; examinations; duties; examinees; notice of examination dates. The board shall approve and the
department shall cause examinations to be administered as required for licensure in nail technology under the Nebraska
Cosmetology Act for the purpose of establishing the possession of minimum competency in the knowledge and skills required
on the part of the applicant.

The department shall provide at least one year's notice of future examination dates to nail technology schools and schools

30



of cosmetology. Such schools shall be responsible for notifying their students of upcoming examination dates.
Source: Laws 1999, LB 68, § 34. Effective date August 28, 1999.

71-3,187. Examinations; requirements; grades. (1) Examinations approved by the board may be national standardized
examinations, but in all cases the examinations shall be related to the knowledge and skills necessary to perform the practices
being examined and shall be related to the curricula required to be taught in nail technology programs.

(2) The board shall fix the time and place of each examination no less than one year in advance. At least two
examinations shall be given annually. All examinations shall be conducted in the city of Lincoln unless ordered otherwise by
the department.

(3) If examinations are administered directly by the department, the examination shall be administered by a chief
examiner who shall be an employee of the department.

(4) In order to successfully complete the examination, an applicant shall obtain an average grade of seventy-five percent
on the written examination.

(5) The department shall keep a permanent record of all grades received in examinations and shall provide any individual
a copy of his or her grades upon request without charge.

(6) The department may adopt and promulgate rules and regulations to provide for procedures, development,
administration, scoring, and reviewing of examinations and to protect the security of the contents of examination questions
and answers in the examination review. The department shall not enter into an agreement to adopt an examination from a
national testing service without first obtaining from such service detailed documentation of the process of examination
development and maintenance.

Source: Laws 1999, LB 68, § 35. Effective date August 28, 1999.

71-3,188. Examination failures; reexamination. (1) An individual failing the examination under sections 71-3,186 and
71-3,187 may retake the examination within one year of the date of the failed examination by submitting a written request to
the department to retake the examination. The applicant may retake the examination one time without paying an additional
fee.

(2) After examination grades have been approved by the board and the department, the department shall promptly notify
each applicant of the results of his or her examination.

Source: Laws 1999, LB 68, § 36. Effective date August 28, 1999.

71-3,189. Time for taking initial examination. Except for persons taking the examination under section 71-3,191, no
person may take his or her initial examination for licensure in nail technology more than two years after the date upon which
he or she graduated from the program of studies preparing him or her for such examination.

Source: Laws 1999, LB 68, § 37. Effective date August 28, 1999.

71-3,190. Examination review; restrictions. An applicant for licensure under sections 71-3,183 to 71-3,188 may review
his or her examination questions, answers, papers, grades, and grading key or standards used in the licensure examinations
under such terms and conditions as may be established by the department, with the following restrictions:

(1) No such review shall be permitted which violates any contractual agreement between the department and the testing
agency providing the examination; and

(2) No material made available for review may be copied in any manner by the applicant or his or her representatives.

Source: Laws 1999, LB 68, § 38. Effective date August 28, 1999.

71-3,191. Nail technician or instructor licensed in another state or jurisdiction; requirementsfor licensure. The
department may grant a license to a nail technician or nail technology instructor who presents proof of the following:

(1) He or she has attained the age of seventeen years, as evidenced by a birth certificate, baptismal certificate, or other
equivalent document as determined by the department;

(2) He or she has completed formal education equivalent to a United States high school education, as evidenced by a high
school diploma, general educational development certificate, or equivalent document as determined by the department;

(3) He or she has filed a complete and proper application with the department which includes the individual's social
security number, accompanied by the appropriate fee;

(4) He or she is currently licensed as a nail technician or its equivalent or as a nail technology instructor or its equivalent
in another jurisdiction, that he or she has never been disciplined or had his or her license revoked, and that, so far as the
records of the licensing authority of the jurisdiction are concerned, the applicant is entitled to its endorsement;

(5) For licensure as a nail technician, evidence of:

(@) Completion of a program of nail technician studies consisting of a minimum of not less than one hundred fifty hours
and not more than three hundred hours, as set by the board, sixteen hours of which shall include instruction on operating a
nail drill, and successful passage of a written examination. If a written examination was not required for licensure in another
jurisdiction, the applicant must take the Nebraska written examination; or
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(b) At least twelve months of practice as a nail technician following issuance of such license in another jurisdiction; and

(6) For licensure as a nail technology instructor, evidence of:

(a) Completion of a program of studies consisting of a minimum of not less than one hundred fifty hours and not more
than three hundred hours, as set by the board, beyond the program of studies required for licensure in another jurisdiction as a
nail technician, successful passage of a written examination, and current licensure as a nail technician in Nebraska as
evidenced by possessing a valid Nebraska nail technician license. If a written examination was not required for licensure as a
nail technology instructor, the applicant must take the Nebraska written examination; or

(b) At least twelve months of practice as a nail technology instructor following issuance of such license in another
jurisdiction.

Source: Laws 1999, LB 68, § 39. Effective date August 28, 1999.

71-3,192. Nail technology license or registration; display. Every person holding a license or registration in nail
technology issued by the department under the Nebraska Cosmetology Act shall display it in a conspicuous place in his or her
principal place of employment, and every nail technology establishment shall so display the licenses and registrations of all
practitioners there employed.

Source: Laws 1999, LB 68, § 40. Effective date August 28, 1999.

71-3,193. Nail technology temporary practitioner; registration required. On and after January 1, 2000, registration
shall be required before any person may act as a nail technology temporary practitioner, and no person shall assume such title
without first being registered by the department under section 71-3,194.

Source: Laws 1999, LB 68, § 41. Effective date August 28, 1999.

71-3,194. Nail technology temporary practitioner; application; qualifications. An applicant for registration as a nail
technology temporary practitioner shall file a complete and proper application with the department and shall show evidence
that his or her completed application for licensure has been accepted by the department, that he or she has not failed any
portion of the licensure examination, and that he or she has been accepted for work in a licensed nail technology or
cosmetology establishment under the supervision of a licensed nail technician or licensed cosmetologist.

Source: Laws 1999, LB 68, § 42. Effective date August 28, 1999.

71-3,195. Nail technology temporary practitioner; expiration of registration. Registration as a nail technology
temporary practitioner shall be granted for a set period of time and cannot be renewed. Registration shall expire six weeks
following the written examination date or upon receipt of examination results, whichever occurs first. The registration of a
temporary practitioner who fails to take the first regularly scheduled examination shall expire immediately after the beginning
of the examination unless the board finds that the temporary practitioner was unable to attend the examination due to an
emergency or other valid circumstances. If the board so finds, it may extend the registration until six weeks after the date of
the next regularly scheduled written examination or until receipt of the examination results, whichever occurs first. No
registration may be extended in such manner more than once for each temporary practitioner.

Source: Laws 1999, LB 68, § 43. Effective date August 28, 1999.

71-3,196. Licenses; renewal; reinstatement. (1) Each nail technician license or nail technology instructor license issued
under the Nebraska Cosmetology Act shall expire and be subject to renewal every two years. All nail technician and nail
technology instructor licenses shall expire and be subject to renewal on December 31 of each odd-numbered year.

(2) Procedures for renewal, reinstatement, and assessment of late fees and administrative penalties shall be in accordance
with sections 71-110 and 71-164.01.

Source: Laws 1999, LB 68, § 45; Laws 2002, LB 1021, § 48; Laws 2003, LB 242, § 92. Operative date July 1, 2004.

71-3,197. License; renewal; continuing competency requirements. A licensed nail technician or nail technology
instructor shall not renew his or her license to practice unless he or she has, within the biennium immediately preceding the
date of expiration of the license, completed continuing competency activities as required by the board pursuant to section 71-
377.

Source: Laws 1999, LB 68, § 46; Laws 2002, LB 1021, § 49. Operative date January 1, 2003.

71-3,198. License; renewal; continuing competency; documentation. Each licensed nail technician and licensed nail
technology instructor shall submit with his or her application for license renewal documentation of continuing competency
activities as required by the board pursuant to section 71-377. The board may biennially select, in a random manner, a sample
of the license renewal applications for audit of continuing competency activities. Each licensee selected for audit shall be
required to produce documentation of his or her attendance at the continuing competency activities listed on his or her
renewal application.

Source: Laws 1999, LB 68, § 47; Laws 2002, LB 1021, § 50. Operative date January 1, 2003.
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71-3,199 to 71-3,201. Repealed. Laws 2002, LB 1021, §111.

71-3,202. Continuing competency; recor ds. Each nail technician and nail technology instructor shall be responsible for
maintaining the records of his or her continuing competency activities.
Source: Laws 1999, LB 68, § 51; Laws 2002, LB 1021, 8 51. Operative date January 1, 2003.

71-3,203 and 71-3,204. Repealed. Laws 2002, LB 1021, 8111.

71-3,205. I nactive or revoked licenses; continuing competency requirements. A nail technician or nail technology
instructor who fails to complete continuing competency activities as required by the board pursuant to section 71-377 may
request that his or her license be placed on inactive status upon its expiration. Such a request shall be granted upon payment
of the inactive status fee. No person shall practice in any manner under an inactive or revoked license. An inactive license
may be restored to active status at such time as the licensee so petitions the department and presents evidence that he or she
has completed continuing competency activities as required by the board.

Source: Laws 1999, LB 68, 8§ 54; Laws 2002, LB 1021, § 52; Laws 2003, LB 242, § 93. Operative date July 1, 2004.

71-3,206. Continuing competency; limited exemption. The following classes of persons have a limited exemption from
the nail technology continuing competency requirements established by the board pursuant to section 71-377:

(1) Any licensee submitting proof that he or she was suffering from a serious or disabling illness or disability that
prevented him or her from completing the continuing competency requirements shall be exempt for the biennium if, by the
renewal date, he or she is able to practice effectively and to attend continuing competency activities. Any licensee who
remains unable to practice effectively at his or her regularly scheduled renewal date shall be placed on inactive status. A
physician's statement shall be submitted in support of any request for a continuing competency exemption based on an illness
or disability;

(2) Any licensee submitting proof of service in the regular armed forces of the United States during any part of the
immediately preceding biennium shall be exempt for that biennium;

(3) Any person receiving an initial nail technology license in Nebraska during the second year of the biennium shall be
exempt for that biennium only;

(4) Any licensee submitting proof that he or she has not lived in Nebraska at any time during the twenty-four months
immediately preceding the date of license renewal and who has not provided nail technology services in Nebraska at any time
during such period shall be exempt for that biennium; and

(5) A nail technology instructor who meets the continuing competency requirements for the nail technology instructor's
license shall be exempt from meeting the continuing competency requirements for his or her nail technician license for that
biennium.

Source: Laws 1999, LB 68, § 55; Laws 2002, LB 1021, § 53. Operative date January 1, 2003.

71-3,207. Repealed. Laws 2002, LB 1021, §111.

71-3,208. Nail technology establishment; licenserequired. On and after January 1, 2000, no person shall operate or
profess or attempt to operate a nail technology establishment unless such establishment is licensed by the department under
the Nebraska Cosmetology Act. The department shall not issue or renew a license for a nail technology establishment until all
requirements of the Nebraska Cosmetology Act have been complied with. No person shall engage in any of the practices of
nail technology in any location or premises other than a licensed nail technology or cosmetology establishment except as
specifically permitted in the Nebraska Cosmetology Act.

Source: Laws 1999, LB 68, § 57. Effective date August 28, 1999.

71-3,209. Per son practicing or operating on establishment prior to August 28, 1999; requirements. (1) Any person
practicing any of the practices of nail technology or any person operating an establishment that did not require licensure,
registration, or other credentials in nail technology prior to August 28, 1999, but does require such credentials on or after such
date shall be permitted to continue practicing or operating and apply to the department for the appropriate license,
registration, or other credential without meeting any of the requirements of the Nebraska Cosmetology Act for initial licensure
if:

(a) Such application is made on or before November 1, 1999;

(b) The required fee is submitted; and

(c) The applicant provides a written statement of his or her intention to comply with all provisions of the Nebraska
Cosmetology Act and all rules and regulations adopted and promulgated under such act.

(2) The department shall issue an original license, registration, or permit in the appropriate category to each such

33



applicant upon payment of the appropriate fee for the original credential. Each such credential granted shall expire and be
subject to renewal at the same time as all others in its class and shall be subject to the same requirements for renewal as all
others in its class. Any license issued pursuant to this section shall be effective on and after January 1, 2000.

Source: Laws 1999, LB 68, § 58. Effective date August 28, 1999.

71-3,210. Nail technology salon; license; requirements. In order to be licensed as a nail technology salon by the
department, an applicant shall meet, and present to the department evidence of meeting, the following requirements:

(1) The proposed nail technology salon shall be a fixed, permanent structure or part of one;

(2) The proposed nail technology salon shall be physically separated from all other business or residential activities
except cosmetology, barbering, and retail sales;

(3) The separation required in subdivision (2) of this section shall be by fixed walls or by partitions not less than six feet
high;

(4) All areas of the nail technology salon, including those used for retail sales, shall comply with the sanitary
requirements of the Nebraska Cosmetology Act;

(5) A nail technology salon located in a residence shall be entirely distinct and separate from any living quarters, except
that there may be one connecting door to the living portion of the dwelling as an access entrance to the salon for the owner or
operator, but such entrance shall not be for the use of the general public;

(6) The entrance into the proposed nail technology salon used by the general public shall lead directly from the outside to
the salon, except that a salon located in a commercial building may have its entrance open from a public area such as a foyer,
hallway, mall, concourse, or retail sales floor;

(7) The proposed nail technology salon shall have at least one hundred fifty square feet of floor space. If more than one
practitioner is to be employed in the salon at the same time, the salon shall contain an additional space of at least fifty square
feet for each additional practitioner, except that a salon employing a licensee exclusively to perform home services need not
provide additional space for such employee;

(8) The proposed nail technology salon shall include toilet facilities unless the salon is located in a commercial building
in which public toilet facilities are available that open directly off of a public area;

(9) The proposed nail technology salon shall have handwashing facilities within the salon; and

(10) The proposed nail technology salon shall meet all state or local building code and fire code requirements.

Source: Laws 1999, LB 68, § 59. Effective date August 28, 1999.

71-3,211. Nail technology salon; license application. Any person seeking a license to operate a nail technology salon
shall submit an application to the department. The application shall be on such forms and shall include such information as
the department and the board may require. A completed application shall be received by the department at least thirty days
before construction or remodeling of the building proposed for use is scheduled to begin. If the applicant is an individual, the
application shall include the applicant's social security number. If no construction or remodeling is planned, the application
shall be submitted at least thirty days before the proposed opening of the salon for operation. Along with the application the
applicant shall submit:

(1) A detailed floor plan or blueprint of the proposed salon sufficient to demonstrate compliance with the requirements of
section 71-3,210; and

(2) A statement confirming application for minimal property damage, bodily injury, and liability insurance coverage for
the proposed salon.

Source: Laws 1999, LB 68, § 60. Effective date August 28, 1999.

71-3,212. Nail technology salon; application; review; certificate of consideration; inspection. Each application for a
license to operate a nail technology salon shall be reviewed by the department for compliance with the requirements of the
Nebraska Cosmetology Act. If an application is denied, the applicant shall be informed in writing of the grounds for denial
and such denial shall not prejudice future applications by the applicant. If an application is approved, the department shall
issue the applicant a certificate of consideration to operate a salon pending an operation inspection. The department shall
conduct an operation inspection of each salon issued a certificate of consideration within six months after the issuance of such
certificate. Salons passing the inspection shall be issued a permanent license. Salons failing the inspection shall submit within
fifteen days evidence of corrective action taken to improve those aspects of operation found deficient. If evidence is not
submitted within fifteen days or if after a second inspection the salon does not receive a satisfactory rating, it shall
immediately relinquish its certificate of consideration and cease operation.

Source: Laws 1999, LB 68, § 61. Effective date August 28, 1999.

71-3,213. Nail technology salon; operating requirements. In order to maintain its license in good standing, each nail
technology salon shall operate in accordance with the following requirements:

(1) The nail technology salon shall at all times comply with all applicable provisions of the Nebraska Cosmetology Act
and all rules and regulations adopted and promulgated under such act;
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(2) The nail technology salon owner or his or her agent shall notify the department at least thirty days prior to any change
of ownership, name, or address, and at least one week prior to closure, except in emergency circumstances as determined by
the department;

(3) No nail technology salon shall permit any unlicensed or unregistered person to perform any of the practices of nail
technology within its confines or employment;

(4) The nail technology salon shall display a name upon, over, or near the entrance door distinguishing it as a nail
technology salon;

(5) The nail technology salon shall permit any duly authorized agent of the department to conduct an operation inspection
or investigation at any time during the normal operating hours of the nail technology salon, without prior notice, and the
owner and manager shall assist the inspector by providing access to all areas of the nail technology salon, all personnel, and
all records requested by the inspector;

(6) The nail technology salon shall display in a conspicuous place the following records:

(@) The current license or certificate of consideration to operate a nail technology salon;

(b) The current licenses or registrations of all persons employed by or working in the nail technology salon; and

(c) The rating sheet from the most recent operation inspection;

(7) At no time shall a nail technology salon employ more employees than permitted by the square footage requirements
of the Nebraska Cosmetology Act; and

(8) The nail technology salon shall not knowingly permit its employees or clients to use, consume, serve, or in any
manner possess or distribute intoxicating beverages or controlled substances upon its premises during the hours the nail
technology salon is open to the public.

Source: Laws 1999, LB 68, § 62. Effective date August 28, 1999.

71-3,214. Nail technology salon license; renewal. Each nail technology salon license issued under the Nebraska
Cosmetology Act shall expire and be subject to renewal on September 30 of each odd-numbered year. The procedure for
renewing a nail technology salon license shall be in accordance with section 71-110.01, except that in addition to all other
requirements, no salon license may be renewed unless the nail technology salon has attained a rating of satisfactory on its
most recent operation inspection. Any nail technology salon not able to meet such requirement shall have its license placed
on inactive status until all deficiencies of operation have been corrected, and the nail technology salon shall not be open to the
public during the time its license is inactive.

Source: Laws 1999, LB 68, 8§ 63; Laws 2003, LB 242, § 94. Operative date July 1, 2004.

71-3,215. Nail technology salon license; revoked; effect. A nail technology salon license that has been revoked for any
reason shall not be reinstated. An original application for licensure shall be submitted and approved before such salon may
reopen for business.

Source: Laws 1999, LB 68, § 64. Effective date August 28, 1999.

71-3,216. Nail technology salon license; change of ownership or location; effect. Each nail technology salon license
issued shall be in effect solely for the owner or owners and premises named on the license and shall lapse automatically upon
any change of ownership or location. An original application for licensure shall be submitted and approved before such salon
may reopen for business.

Source: Laws 1999, LB 68, § 65. Effective date August 28, 1999.

71-3,217. Nail technology salon owner; responsibilities. The owner of each nail technology salon shall have full
responsibility for ensuring that the salon is operated in compliance with all applicable laws, rules, and regulations and shall be
liable for any and all violations occurring in the salon.

Source: Laws 1999, LB 68, § 66. Effective date August 28, 1999.

71-3,218. Nail technology school; license; requirements. In order to be licensed as a nail technology school by the
department, an applicant shall meet, and present to the department evidence of meeting, the following requirements:

(1) The proposed school shall be a fixed, permanent structure or part of one;

(2) The proposed school shall have a contracted enrollment of students;

(3) The proposed school shall contain at least five hundred square feet of floor space and facilities, staff, apparatus, and
equipment appropriate to its projected enrollment in accordance with the standards established by the board and the
department by rule and regulation; and

(4) The proposed school shall not have the same entrance as or direct access to a cosmetology salon or nail technology
salon.

Source: Laws 1999, LB 68, § 67. Effective date August 28, 1999.

71-3,219. School of cosmetology; exempt. A licensed school of cosmetology is not required to be licensed as a nail
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technology school in order to provide a nail technology program.
Source: Laws 1999, LB 68, § 68. Effective date August 28, 1999.

71-3,220. Nail technology school; license; application. Any person seeking a license to operate a nail technology
school shall submit an application to the department. The application shall be on such forms and shall include such
information as the department and the board may require. A completed application shall be received by the department at least
thirty days before construction or remodeling of the building proposed for use is scheduled to begin. If no construction or
remodeling is planned, the application shall be received at least thirty days before the proposed opening of the school. If the
applicant is an individual, the application shall include the applicant's social security number.

Source: Laws 1999, LB 68, § 69. Effective date August 28, 1999.

71-3,221. Nail technology school; license; application; requirements. Along with the application, an applicant for a
license to operate a nail technology school shall submit;

(1) A detailed floor plan or blueprint of the proposed school building sufficient to show compliance with the relevant
rules and regulations;

(2) A statement confirming application for minimal property damage, personal injury, and liability insurance coverage for
the proposed school;

(3) A copy of the curriculum to be taught for all courses;

(4) A copy of the school rules and the student contract;

(5) A list of the names and credentials of all persons licensed or registered under the Nebraska Cosmetology Act to be
employed by the school and the name and qualifications of the school manager;

(6) A completed nail technology education evaluation scale;

(7) A schedule of proposed hours of operation and class and course scheduling;

(8) Any additional information the department may require; and

(9) The required fee.

A nail technology school’s license shall be valid only for the location named in the application. When a school desires to
change locations, it shall comply with section 71-3,229.

Source: Laws 1999, LB 68, 8 70; Laws 2003, LB 242, § 95. Operative date July 1, 2004.

71-3,222. Nail technology school; application; review; inspection. Each application for a license to operate a nail
technology school shall be reviewed by the department for compliance with the requirements of the Nebraska Cosmetology
Act. If an application is denied, the applicant shall be informed in writing of the grounds for denial and such denial shall not
prejudice future applications by the applicant. If an application is accepted, the board and the department shall immediately
conduct an accreditation inspection of the proposed school. A school passing the inspection shall be issued a license and may
begin operation as soon as the inspection results are received. If the proposed school fails the inspection, the applicant shall
submit, within fifteen days, evidence of corrective action taken to improve those aspects of operation found deficient. If, after
a second inspection to be conducted within thirty days after receipt of evidence, the school does not receive a satisfactory
rating, or if evidence is not received within fifteen days, the application may be denied.

Source: Laws 1999, LB 68, § 71. Effective date August 28, 1999.

71-3,223. Nail technology school; operating requirements. In order to maintain its license in good standing, each nail
technology school shall operate in accordance with the following requirements:

(1) The school shall at all times comply with all applicable provisions of the Nebraska Cosmetology Act and all rules and
regulations adopted and promulgated under such act;

(2) The school owner or owners or their authorized agent shall notify the department at least thirty days prior to any
change of ownership, name, or address, and at least sixty days prior to closure, except in emergency circumstances as
determined by the department;

(3) No school shall permit anyone other than a nail technology student, nail technology student instructor, or nail
technology instructor to perform any of the practices of nail technology within its confines or employ, except that such
restriction shall not prevent a school from inviting guest teachers who are not licensed or registered to provide lectures to
students or student instructors if the guest lecturer does not perform any of the practices of nail technology;

(4) The school shall display a name upon or near the entrance door designating it as a nail technology school;

(5) The school shall display in a conspicuous place within the clinic area a sign reading: All services in this school are
performed by students who are training in nail technology. A notice to such effect shall also appear in all advertising
conducted by the school for its clinic services;

(6) The school shall permit any duly authorized agent of the department to conduct an operation inspection or
investigation at any time during the normal operating hours of the school without prior notice, and the owner or manager shall
assist the inspector by providing access to all areas of the school, all personnel, and all records requested by the inspector;

(7) The school shall display in a conspicuous place the following records:
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(@) The current license to operate a nail technology school;

(b) The current licenses or registrations of all persons licensed or registered under the act, except students, employed by
or working in the school; and

(c) The rating sheet from the most recent accreditation inspection;

(8) At no time shall a school enroll more students than permitted by the Nebraska Cosmetology Act or the rules and
regulations adopted and promulgated under such act;

(9) The school shall not knowingly permit its students, employees, or clients to use, consume, serve, or in any other
manner possess or distribute intoxicating beverages or controlled substances upon its premises during the hours the school is
in operation;

(10) Food shall not be consumed in any area where nail technology services are being taught or performed and food shall
not be stored in the same area where chemical supplies or used equipment is stored;

(11) No nail technology instructor or nail technology student instructor shall perform, and no school shall permit such
person to perform, any of the practices of nail technology on the public in a nail technology school other than that part of the
practical work which pertains directly to the teaching of practical subjects to nail technology students or nail technology
student instructors, and complete nail technology services shall not be provided for a client unless done in a demonstration
class of theoretical or practical studies;

(12) The school shall maintain space, staff, library, teaching apparatus, and equipment as established by rules and
regulations adopted and promulgated under the Nebraska Cosmetology Act;

(13) The school shall keep a daily record of the attendance and clinical performance of each student and student
instructor;

(14) The school shall maintain regular class and instructor hours and shall require the minimum curriculum;

(15) The school shall establish and maintain criteria and standards for student grading, evaluation, and performance and
shall award a certificate or diploma to a student only upon completing a full course of study in compliance with such
standards, except that no student shall receive such certificate or diploma until he or she has satisfied or made an agreement
with the school to satisfy all outstanding financial obligations to the school;

(16) The school shall maintain on file the enroliment of each student; and

(17) The school shall print and provide to each student a copy of the school rules, which shall not be inconsistent with the
Nebraska Cosmetology Act or with the rules and regulations adopted and promulgated under such act and which shall include
policies of the school with respect to tuition, reimbursement, conduct, attendance, grading, earning of hours and credits,
demerits, penalties, dismissal, graduation requirements, dress, and other information sufficient to advise the student of the
standards he or she will be required to maintain. The board may review any school's rules to determine their consistency with
the intent and content of the Nebraska Cosmetology Act and its rules and regulations and may overturn any school rules
found not to be in accord.

Source: Laws 1999, LB 68, § 72. Effective date August 28, 1999.

71-3,224. Nail technology school; students; requirements. In order to maintain its license in good standing, each nail
technology school shall operate in accordance with the following requirements:

(1) Every person accepted for enrollment as a standard student shall meet the following qualifications:

(a) He or she has attained the age of seventeen years on or before the date of his or her enrollment in a nail technology
school,

(b) He or she has completed the equivalent of a high school education; and

(c) He or she has not undertaken any training in nail technology in this state after January 1, 2000, without being enrolled
as a nail technology student;

(2) Every person accepted for enroliment as a special study nail technology student shall meet the following
requirements:

(a) He or she has attained the age of seventeen years on or before the date of enrollment in a nail technology school;

(b) He or she has completed the tenth grade; and

(c) He or she is actively continuing his or her formal high school education on a full-time basis as determined by the
department.

Special study nail technology students shall be limited to attending a nail technology school for no more than eight hours
per week during the school year;

(3) Proof of age shall consist of a birth certificate, baptismal certificate, or other equivalent document as determined by
the department. Evidence of education shall consist of a high school diploma, general educational development certificate, or
equivalent document as determined by the department. No nail technology school shall accept an individual for enrollment
who does not provide evidence of meeting the age and education requirements for registration;

(4) Every person accepted for enrollment as a nail technology student instructor shall show evidence of current licensure
as a nail technician in Nebraska and completion of formal education equivalent to a United States high school education;

(5) The school shall, at all times the school is in operation, have at least one nail technology instructor in the school for
each twenty students or fraction thereof enrolled in the school;
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(6) The school shall not permit any nail technology student to render clinical services on members of the public with or
without fees until such student has satisfactorily completed the beginning curriculum, except that the board may establish
guidelines by which it may approve such practices as part of the beginning curriculum;

(7) No school shall pay direct compensation to any of its nail technology students. Nail technology student instructors
may be paid as determined by the school;

(8) All nail technology students and nail technology student instructors shall be under the supervision of a nail
technology instructor or nail technology student instructor at all times when nail technology services are being taught or
performed,;

(9) Once a nail technology student has been classified as a permanent drop, if after two years the student has not
reenrolled in a nail technology school in Nebraska or transferred his or her hours to a school in another state, all hours earned
by the student shall be declared void,;

(10) No student shall be permitted by the school to train or work in a school in any manner for more than ten hours a day;
and

(12) The school shall not credit a nail technology student or nail technology student instructor with hours except when
such hours were earned in the study or practice of nail technology in accordance with the required curriculum. Hours shall be
credited on a daily basis. Once credited, hours cannot be removed or disallowed except by the department upon a finding that
the hours have been wrongfully allowed.

Source: Laws 1999, LB 68, § 73; Laws 2001, LB 209, § 17. Effective date February 14, 2001.

71-3,225. Nail technology school; instate transfer of students. Nail technology students or nail technology student
instructors may transfer from one nail technology school in Nebraska to another at any time.

The school to which the student is transferring shall be entitled to receive from the student's previous school, upon
request, any and all records pertaining to the student.

Source: Laws 1999, LB 68, § 74. Effective date August 28, 1999.

71-3,226. Nail technology school; out-of-state transfer of students. Nail technology students or nail technology
student instructors may transfer into a nail technology school in Nebraska from a school in another state if:

(1) The school in the other state meets all requirements of section 71-3,224; and

(2) The student submits to the department evidence that the school from which he or she is transferring was fully
accredited by the appropriate body in that state at the time the student attended.

In order to be honored in Nebraska, some portion of the nail technology student's hours shall have been earned within the
two years immediately prior to the transfer. The board and the department shall adopt and promulgate rules and regulations
for determining the manner in which hours shall be awarded to students or nail technology students transferring from such
schools.

Source: Laws 1999, LB 68, § 75. Effective date August 28, 1999.

71-3,227. Nail technology school; student instructor limit. No nail technology school shall at any time enroll more
than one nail technology student instructor for each full-time nail technology instructor actively working in and employed by
the school.

Source: Laws 1999, LB 68, § 76. Effective date August 28, 1999.

71-3,228. Nail technology school license; renewal; inactive status. Each nail technology school license issued under
the Nebraska Cosmetology Act shall expire and be subject to renewal on December 31 of each odd-numbered year. The
procedure for renewing a school license shall be in accordance with section 71-110.01, except that in addition to all other
requirements, the nail technology school shall receive a satisfactory rating on an accreditation inspection conducted by the
board and the department, in consultation with the State Department of Education, within the six months immediately prior to
the date of license renewal.

Any nail technology school not able to meet the requirements for license renewal shall have its license placed on inactive
status until all deficiencies have been corrected, and the school shall not operate in any manner during the time its license is
inactive. If the deficiencies are not corrected within six months after the date of license renewal, the license may be revoked
unless the board approves an extension of the time limit. The license of a school that has been revoked or lapsed for any
reason shall not be reinstated. An original application for licensure shall be submitted and approved before such school may
reopen.

Source: Laws 1999, LB 68, 8 77; Laws 2003, LB 242, § 96. Operative date July 1, 2004.

71-3,229. Nail technology school; change of ownership or location; effect. Each nail technology school license issued
shall be in effect solely for the owner or owners and premises named thereon and shall lapse automatically upon any change
of ownership or change in the county of location. An original application for licensure shall be submitted and approved before
such school may reopen, except that a school moving to a new location within the same county may do so by filing an
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application as required by the department, paying the required fee, submitting a new floor plan, and passing an operation
inspection. Materials shall be received by the department no less than thirty days prior to the move, and all provisions of this
section shall be complied with before the school may begin operation at its new location.

Source: Laws 1999, LB 68, § 78. Effective date August 28, 1999.

71-3,230. Nail technology home services per mit. A licensed nail technology salon may employ licensed nail technicians
to perform nail technology home services by meeting the following requirements:

(1) In order to be issued a nail technology home services permit by the department, an applicant shall hold a current
active cosmetology salon license or nail technology salon license; and

(2) Any person seeking a nail technology home services permit shall submit an application to the department. The
application shall be on such forms and shall contain such information as the department and the board may require. A
complete application shall be received by the department at least ten days before the proposed date for beginning home
services. Along with the application the applicant shall submit evidence of application for liability insurance or bonding.

The department shall issue a nail technology home services permit to each applicant meeting the requirements set forth in
this section.

Source: Laws 1999, LB 68, § 79. Effective date August 28, 1999.

71-3,231. Nail technology home services per mit; salon operating requirements. In order to maintain in good standing
or renew its nail technology home services permit, a nail technology salon shall at all times operate in accordance with all
requirements for operation, maintain its license in good standing, and comply with the following requirements:

(1) Clients receiving nail technology home services shall be in emergency circumstances which shall generally be
defined as any condition sufficiently immobilizing to prevent the client from leaving his or her residence regularly to conduct
routine affairs of daily living such as grocery shopping, visiting friends and relatives, attending social events, attending
worship services, and other similar activities. Emergency circumstances may include such conditions or situations as:

(@) Chronic illness or injury leaving the client bedridden or with severely restricted mobility;

(b) Extreme general infirmity such as that associated with the aging process;

(c) Temporary conditions including, but not limited to, immobilizing injury and recuperation from serious illness or
surgery;

(d) Having sole responsibility for the care of an invalid dependent requiring constant attention; or

(e) Any other conditions that, in the opinion of the board, meet the general definition of emergency circumstances;

(2) The nail technology salon shall determine that each person receiving nail technology home services meets the
requirements of subdivision (1) of this section and shall:

(@) Complete a client information form supplied by the department before nail technology home services may be
provided to any client; and

(b) Keep on file the client information forms of all clients it is currently providing with nail technology home services or
to whom it has provided such services within the past two years;

(3) The nail technology salon shall employ or contract with persons licensed under the Nebraska Cosmetology Act to
provide nail technology home services and shall not permit any person to perform any home services under its authority for
which he or she is not licensed,;

(4) No client shall be left unattended while any chemical service is in progress or while any electrical appliance is in use;
and

(5) Each nail technology salon providing nail technology home services shall post a daily itinerary for each licensee
providing home services. The kit for each licensee shall be available for inspection at the salon or at the home of the client
receiving services.

Source: Laws 1999, LB 68, § 80. Effective date August 28, 1999.

71-3,232. Nail technology home services; inspections. Agents of the department may make operation inspections in the
homes of clients if such inspections are limited to the activities, procedures, and materials of the licensee providing nail
technology home services.

Source: Laws 1999, LB 68, § 81. Effective date August 28, 1999.

71-3,233. Nail technology home services; performed by licensee. No licensee may perform nail technology home
services except when employed by or under contract to a nail technology salon holding a valid nail technology home services
permit.

Source: Laws 1999, LB 68, § 82. Effective date August 28, 1999.

71-3,234. Nail technology home services per mit; renewal. Each nail technology home services permit shall be subject
to renewal at the same time as the nail technology salon license and shall be renewed upon request of the permitholder if the
salon is operating its nail technology home services in compliance with the Nebraska Cosmetology Act and if the salon
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license is renewed. No permit that has been revoked or lapsed may be reinstated or transferred to another owner or location.
Source: Laws 1999, LB 68, § 83. Effective date August 28, 1999.

71-3,235. Nail technology home services per mit; owner; responsibility. The owner of each salon holding a nail
technology home services permit shall have full responsibility for ensuring that the nail technology home services are
provided in compliance with all applicable laws and rules and regulations and shall be liable for any violations which occur.

Source: Laws 1999, LB 68, § 84. Effective date August 28, 1999.

71-3,236. Body art; consent required; when; violation; penalty. No person shall perform body art on or to any person
under eighteen years of age without the prior written consent of the parent or court-appointed guardian of such person. The person
giving such consent must be present during the procedure. A copy of such consent shall be retained for a period of five years by
the person performing such body art. Nothing in this section shall be construed to require the performance of body art on a person
under eighteen years of age. Violation of this section is a Class 1l misdemeanor.

Source: Laws 2004, LB 906, § 34. Effective date July 16, 2004.

71-3,237. Body art; act, how construed. Nothing in the Nebraska Cosmetology Act shall be construed to authorize a person
performing body art to engage in the practice of medicine and surgery.
Source: Laws 2004, LB 906, § 35. Effective date July 16, 2004.

71-3,238. Ordinancesgover ning body art; authorized. The licensure of persons performing body art or operating a body art
facility under the Nebraska Cosmetology Act shall not be construed to restrict or prohibit a governing body of a county, city, or
village from providing further requirements for performing body art or operating a body art facility within its jurisdiction under
ordinances at least as stringent as, or more stringent than, the regulations of the Nebraska Cosmetology Act.

Source: Laws 2004, LB 906, § 36. Effective date July 16, 2004.
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