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CDBG Timeline Overview*

Start Date Month 1 Month 3 Months 3-4 Months 4-24 Months 24

Notice of Approval Contract
Executed

Special Conditions for
Release of Funds

Receive Release of
Funds (ROF)

Implement Project Complete Closeout

Set up Files
Can sign general

admin contracts
Can incur general

admin costs

Grantee Info Sheet
Excessive Force Certification
Auth to Request Funds
Environmental Review
Procurement Standards
Code of Conduct
Fair Housing Actions
Implementation Schedule
Financial Management
Others as request

Can sign contracts for
project activities

Can start project
activities

Can submit Request
for Funds

Project Status
Reports

Notification of Annual
Audits

Program Income
Reports

Job Creation/
Retention Reports

Monitor project

Request Closeout
Final Financial Report
Final Performance

Report
Final Wage

Compliance Report

Note: Retain all records for 10 years after
Certificate of Completion

* This is an overview and does not include all steps or requirements
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CHAPTER 1 – WELCOME TO CDBG

Purpose of Manual

The Nebraska Department of Economic Development (Department) provides this manual as a
valuable resource for local government officials and program administrators implementing
Community Development Block Grant (CDBG) funded projects and for those contemplating
applying for CDBG funds.

The on-line version of the manual contains the latest information provided by the Department to
assist CDBG grantees in complying with state and federal requirements. Located on the
Department’s website (www.neded.org) in close proximity to the on-line manual are current
forms and reference materials to assist implementation of projects.

Updates

Users of this manual are encouraged to check for monthly updates at the Department’s website
(www.neded.org). Updated material is clearly identified for those wanting only to print off new
or updated material to incorporate into their hard copy manuals. Information may change for a
variety of reasons, including changes in federal regulations, state requirements, and in the
interpretation of a federal regulation or clarification of a requirement.

The CDBG Program

The CDBG Program is authorized under Title I of the Housing and Community Development
Act of 1974 (HCD Act), as amended, codified at 42 U.S.C. §5301 et seq.

The primary objective of the CDBG Program is to develop viable communities by providing the
following, principally to persons of low and moderate income:

 Decent housing;

 A suitable living environment; and

 Expanded economic opportunities.

The United States Department of Housing and Urban Development (HUD) administers the
CDBG Program. The regulations created by the Office of the Assistant Secretary of Community
Planning and Development that pertain to Community Development Block Grants are contained
within 24 CFR Part 570.

Since states are in the best position to know and to respond to the needs of local governments,
Congress amended the HCD Act in 1981 to give each state the opportunity to administer CDBG
funds for non-entitlement areas. Non-entitlement areas include those units of general local
government that do not receive CDBG funds directly from HUD as part of the entitlement
program. Non-entitlement areas are cities with populations of less than 50,000, and counties
with populations of less than 200,000 although some entitlement cities have a population of less
than 50,000 (cities that are designated central cities of Metropolitan Statistical Areas).
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The State CDBG Program has replaced the Small Cities Program in states that have elected to
participate. Currently, 49 states and Puerto Rico participate in the program. HUD continues to
administer the program for non-entitled small cities and counties in the State of Hawaii because
it has not elected to participate in the State CDBG Program.

States participating in the CDBG Program award grants only to units of general local
government that carry out development activities. Annually each state develops funding
priorities and criteria for selecting projects. HUD's role under the State CDBG Program is to
ensure state compliance with federal laws, regulations and policies.

Participating states have three major responsibilities:

Formulate community development objectives;

Decide how to distribute funds among communities in non-entitlement areas; and

Ensure that recipient communities comply with applicable state and federal laws and
requirements.

Local governments have the responsibility to consider local needs, prepare grant applications for
submission to the state, and carry out the funded community development activities. Local
governments must comply with federal and state requirements.

HUD distributes funds to each state based on a statutory formula that takes into account
population, poverty, incidence of overcrowded housing, and age of housing. Neither HUD nor
states distribute funds directly to citizens or private organizations; all funds (other than the 1%
technical assistance set-aside) are distributed by states to units of general local government.

The state must certify that:
It is following a detailed citizen participation plan and that each funded unit of general local
government is following detailed citizen participation plan.
It has consulted with affected units of general local government in the non-entitled area to
determine the method of distribution of funding; it engages or will engage in planning for
community development activities; it will provide assistance to units of general local
government; it will not refuse to distribute funds to any unit of general local government
based on the particular eligible activity chosen by the unit of general local government,
except that a state is not prevented from establishing priorities based on the activities
selected.

It has a consolidated plan that identifies community development and housing needs and
short-term and long-term community development objectives.

It will conduct its program in accordance with the Civil Rights Act of 1964 and the Fair
Housing Act of 1988 and will affirmatively further fair housing.
It will set forth a method of distribution that ensures that each of the funded activities will
meet one or more of the three broad national objectives and at least 70% of the amount
expended for activities over a period of one, two, or three consecutive program years will
benefit low– and moderate-income families.
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It will require units of general local government to certify that they are adapting and
enforcing laws to prohibit the use of excessive force against nonviolent civil rights
demonstrations, and they will enforce laws against barring entrance and exit from facilities
that are the targets of nonviolent civil rights demonstrations in their jurisdiction.

It will comply with Title I of the HCD Act and all other applicable laws.

All activities must meet one of the following national objectives for the program:

 Benefit low- and moderate-income persons.

 Prevent or eliminate slums or blight.

 Fulfill community development needs that have a particular urgency because existing
conditions pose a serious and immediate threat to the health or welfare of the community.

CDBG in Nebraska

The State of Nebraska elected to administer the CDBG program in non-entitlement areas
beginning in 1983. The Department administers the program for the State. The cities of Omaha
and Lincoln are the only entitlement areas in Nebraska, and receive CDBG funds directly from
HUD.

The following are the principal means by which the Department describes community
development objectives, details the distribution of CDBG funds and provides administrative
guidance:

 The Nebraska Consolidated Plan – prepared in accordance with 24 CFR Part 91, which
describes needs, resources, priorities and proposed activities to be undertaken with
respect to HUD programs, including CDBG.

 The Annual Action Plan

 Application Guidelines

 CDBG Administration Manual

 CDBG Administration Workshop

 Department Staff
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CHAPTER 2 – ADMINISTRATIVE OVERVIEW 
 

Administrative Requirements 

The Department fully expects recipients of State of Nebraska CDBG funds to comply with all 

administrative requirements.  Recipients must become educated on all administrative 

components, elements and requirements for CDBG.  A project management plan should include 

a list of responsibilities for each project team member, a timeline of implementation steps and a 

detailed outline of a filing system. 

The requirements in this manual provide grantees with standards for administering the CDBG 

Program in a consistent manner. These requirements are in addition to the Federal Housing and 

Community Development Act (the Act), as amended.  The federal requirements for the program 

are described in 24 CFR Part 570, 24 CFR Part 85, OMB Circular A-87 and OMB Circular A-

133. 

Eligibility 

Eligibility requirements for participation in the CDBG Program are specified in the Application 

Guidelines that are published annually and are consistent with the Annual Action Plan for the 

CDBG Program.  The Department will approve only those activities that meet one of the three 

criteria set forth in Section 104(b)(3) of the Act.  

 

Administrative Training 

The Department provides training on administering CDBG through the Certified Administrators 

Training Program.  Find information and registration forms on upcoming workshops at the 

Department’s website. 

 

The principal contact at the Department for a particular CDBG project is the program 

representative assigned to the project.  The program representative is familiar with the project 

and assists the local government and the Certified Administrator with implementation. 

 

Certification Requirements for Administering a CDBG project 

 
1. General Requirement.  

 

All grantees who receive a CDBG grant from the Department must have a Certified 

Administrator. The Certified Administrator is the person in charge of the project on a day-to-day 

basis. The Certified Administrator may be an employee of the grantee or a consultant procured 

and contracted by the grantee that is recognized as Certified by the Department. 

 

Certified Administrators are designated as such by the Department after successful completion of 

a written examination offered during the Department’s Certification Workshop, which is 

conducted at least once each year. As part of satisfying the special conditions of their CDBG 

contract, grantees must identify the Certified Administrator who will administer their project. 
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The Department will verify that the person named is a Certified Administrator prior to issuing a 

Notice of Release of Funds. 

 

2. Certification Requirements. 

 

Certification of professional administrative personnel by the Department is based upon the 

premise that the person who will be assisting the grantee in meeting CDBG requirements must 

have a high level of proficiency in all areas of CDBG project management. The five major 

competencies needed by all Certified Administrators are: 

a.  Knowledge of Federal Community Development Block Grant Programs as related to the 

Department’s CDBG Program. 

b.  Ability to understand, interpret and apply federal regulations. 

c.  Basic knowledge of community-based and economic development programs. 

d.  Leadership ability. 

e.  Organization and management skills. 

 

3. The Certification Process.  

 

All persons seeking the Certified Administrator designation must complete a written exam. This 

written exam will consist of questions that cover and examine the five competencies noted 

above. The exam will be given by the Department at least once each calendar year and will be 

preceded by a Certification Workshop, which will cover information and material necessary for 

the successful completion of the certification exam. Those who do not successfully complete the 

exam will not be certified. Those individuals may retake the exam at the regularly scheduled next 

exam time or make special arrangements with the CDBG Program Manager. 

 

4. The Recertification Process. 

 

The initial certification is effective for two years.  The continuance of the certification beyond 

two years requires completion of any mandatory training courses offered during the time 

between certification and recertification through the CDBG Certified Administrators Training 

Program.  Recertification occurs following attendance and successful completion of a CDBG 

Recertification Workshop during the year in which certification expires.  Upon recertification, 

certification becomes effective for three-year periods with the requirements of attending 

mandatory training courses offered during the period and then a CDBG Recertification 

Workshop and passing the administered exam at the Recertification Workshop for renewal.  Find 

information and registration forms on upcoming workshops at the Department’s website. 

 

Those who doe not pass the exam at the Recertification training will be put on probation until the 

next Full Certification.  The person on probation may continue with current agreements; 

however, the person will not be eligible to enter into new agreements.  In order to be removed 

from probation and regain status as a CDBG Certified Administrator, the person will need to 

attend the Full Certification and pass the written exam given at the next scheduled Full 

Certification training.  Failure to attend the next Full Certification results in being decertified. 
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The due date for recertification is noted on the Certification Certificate. Note that certification 

expiration and renewal is based upon a specific calendar date and not based on the CDBG 

program year.  Certified Administrators may need to be recertified during an ongoing project. 

 

5.  Decertification Policy and Process.  

 

A Certified Administrator may be decertified if these following actions are documented and 

verified by Department staff.  These actions include but are not limited to: 

a. Consistently bypassing federal or state policy and regulations. 

b. Actions that result in the de-obligation or refund of grant awards. 

c .  Two or more complaints are lodged against an individual by the grantee, agent, elected 

official or other individual in the implementation of federal grants. 

d .  Poor performance by the grantee, as evidenced by consistent grant modifications, and 

project delays. 

e.  Improper procurement of contractors. 

f.  Blatant conflicts of interest, which, if disclosed would result in the loss of the contract. 

g. Inability to attend the mandatory trainings and pass the exam administered at the 

Recertification training. 

 

A decertified administrator, who fails to attend the required trainings, will need to wait one year 

before attending the Full Certification training (see Section 3).  The Department reserves the 

right, with cause, to add to this list any action detrimental to the efficient conduct and timely 

execution of a grant award that is attributable to the performance of a Certified Grant 

Administrator.  No action will be taken without due process.  

 
6. Use of One Firm for Grant Administration and Professional Services such as 

Engineers, Planners, or Architects 

 

A Certified Administrator, and/or the firm associated with the Certified Administrator, who 

assists the grantee in the procurement process is not allowed to bid in the competitive 

procurement process.  Assistance with the procurement process includes, but is not limited to, 

preparation of procurement advertising and scoring of bidders.  See Chapter 7– Procurement for 

additional information. 

 

Appeal of Department Decisions 
 

An appeal is a written request directed to the Department by an applicant, grantee or Certified 

Administrator for reconsideration of a decision made by Department staff. 
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Procedures 

 

(1) An applicant, grantee or a Certified Administrator appealing a decision of Department staff 

must submit a written appeal requesting a reversal of the decision based upon facts of the 

situation.   This appeal must come to the Department from the Chief Elected Official or the 

Certified Administrator.  

 

(2) The CDBG Program Manager will consider the issues and respond within 30 days to the 

applicant, grantee or Certified Administrator. 

 

(3) If dissatisfied with the CDBG Program Manager’s decision, the applicant, grantee or 

Certified Administrator may appeal to the Department Director. The Department Director may, 

at the request of the parties, schedule a hearing or simply render a written decision. If a hearing is 

held, all interested parties will participate. 

 

(4) The purpose of this informal hearing, will be to determine the facts of the situation, the 

appropriateness of the decision, and the justification and the appropriateness of the appeal. 

 

(5) The Director will make a decision within 30 days of the hearing. This written decision will be 

sent to all parties. 

 

(6) The Director’s decision is the final administrative action that will be taken by the 

Department. 

 

Complaints 
 

Individuals or authorized representatives of individuals who believe they have been the subject 

of discrimination based upon a disability may file a complaint with the Department or the Fair 

Housing and Equal Opportunity Office of the Department of Housing and Urban Development 

located in Kansas City. 
 

Against Grantee Administration 

The Department will accept complaints against grantee administration of the program. Only 

written complaints against the grantee’s administration of the program will be received and acted 

upon by the Department.   

 

The Department will implement the following procedures for disposition of complaints 

against local administration. 

 

a. The Department will forward a copy of the written complaint to the grantee. 

 

b. The Department Complaint Manager will request that the grantee respond to the 

complaint and inform the Department within 30 days of the action to be 

undertaken to resolve the complaint. 
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c. If the response by the grantee is determined to be satisfactory, in consultation with 

the Complaint Review Committee, the grantee will be notified along with the 

party lodging the complaint.  
 

Since the complainant is receiving a copy of this letter, which is simply our 

Department's standard, initial, response request letter to a program grantee, we 

will particularly note the following for the information of the complainant. This 

Department, in its complaint resolution process, simply reviews the propriety of 

the grantee's administrative procedures in general, and the actions the grantee has 

taken in a particular case to review and attempt to resolve the concerns of the 

complainant. This Department does not rule upon nor serve as a referee in 

disputes between a homeowner and a contractor about workmanship, product 

warranties, "punch list" completion, construction completion timing, or any other of 

a whole host of issues which can, and often do, arise between homeowners and 

construction contractors. These disputes are matters to be resolved directly by the 

parties, or failing that, through legal remedies in court. This Department's 

administrative procedures review is not a court for resolution of such disputes. 

We emphasize this point here because we do not want the complainant 

homeowner to be operating under the false impression that the Department's 

review procedure is going to review or resolve disputes the homeowner may have 

with their contractor. 

 

d. If the response is determined to be inadequate, the grantee will be put on official 

notice by the Department that the response was inadequate, and will be granted 15 

days to reconsider and respond to the party lodging the official complaint.  The 

grantee will submit to the Department the actions occurring to resolve the 

complaint. 

 

e. The Complaint Review Committee will review the Grantee’s actions to resolve 

the complaint.  If the actions are deemed satisfactory, the Grantee will be notified 

along with the party lodging the complaint. 

 

f. If the Complaint Review Committee does not consider the grantee’s actions 

satisfactory in resolving the complaint, the Department will impose administrative 

sanctions upon the grantee.  The sanctions will not be lifted until the Department 

is satisfied with the grantee’s actions. 

  

g. The Department Director or their designee may be consulted to arbitrate all 

complaints.  If after consulting with the Director or their designee the local 

government and the party lodging the complaint are not satisfied with the 

decision, the party lodging the complaint may appeal to HUD officials. 

Against State Administration 

The Department will receive complaints against state administration of the program.  The 

Department will respond to only written complaints against the state’s administration of the 

program. 
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The Department will implement the following procedures in response to complaints against 

state administration of the CDBG Program 

 

a. When a complaint is received by a Department official it will be forwarded to the 

CDBG Program Manager. 

 

b. Within 30 days of receiving the complaint the CDBG Program Manager, in 

consultation with the appropriate parties, will respond to the complaint. 

 

c. Complaints will be responded to in writing. 

 

d. If dissatisfied with the disposition of the complaint, the party may lodge an 

official appeal of a decision to the Department Director.  

   

Administration of a CDBG Project – The Keys 

Application 

Most funding within the CDBG Program is available to local governments on a competitive 

basis.  The Department notifies potential applicants when CDBG application guidelines are 

available for an upcoming application period.  The guidelines describe eligible applicants, 

eligible activities, the application process and the deadline for acceptance of an application.  The 

Department also holds workshops on the CDBG applications each year.  It is a good idea to 

contact a Department staff member before starting an application.  Look for information on 

Department staff contacts, application guidelines and workshops on the Department’s website 

(www.neded.org).  

 

Notice of Approval or Denial 

Following the Department’s application review period, letters will be sent to all applicants 

informing each of the decision to fund or not fund their application.  Those applicants not funded 

are encouraged to meet with Department staff and work towards a fundable application in the 

future. 

 

The Notice of Approval notifies the grantee of the amount and type of funds awarded and the 

activities that the grantee will undertake with the funds.  However, the grantee must not 

obligate or incur project costs prior to satisfying contract conditions and receiving a Notice 

of Release of Funds from the Department.  Prior to the Notice of Release of Funds and after 

Notice of Approval, costs necessary to complete general administrative requirements such as 

satisfying the Special Conditions contained in the CDBG Program Contract can be obligated and 

incurred. 

 

Administrative Costs 

Administrative costs are the reasonable costs of overall program management, coordination, 

monitoring and evaluation.  Project or activity costs are those related to the implementation and 

execution of the activity and can be classified as delivery costs. 
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A Grantee may be reimbursed for approved administrative costs provided: 

(1) the costs are reasonable for the services provided and are in accordance with OMB 

Circular A-87, 24 CFR Part 85, or 24 CFR Part 570, and the rules and regulations of the 

program and do not exceed the amount authorized, as amended, in the contract, unless the 

Department has provided prior written approval;  

(2) the costs are incurred following written Notice of Approval 

(3) the amount of compensation charged to the program is based on payrolls documented and 

provided in accordance with generally accepted practices of state and local governments; 

and  

(4)  if applicable, the Grantee has followed 24 CFR Part 85 or 24 CFR Part 570 when 

contracting with consultants.  

If the grantee withdraws from the program at any time, the Department reserves the right to 

determine the amount of funds to reimburse to, or recapture from the grantee for incurred 

administrative costs. 

 

The Department may reduce the amount of administrative funds requested if it is deemed 

excessive. 

 

 

CDBG Contract 

The Department will send the grantee a CDBG Contract shortly after the Notice of Approval.  

The contract contains a project description, time of performance, sources and uses of funds, 

conditions governing the use of CDBG funds and the special conditions for release of funds.  

The contract must be signed by the recipient and returned to the Department within one month.  

In most cases, the special conditions of the contract must be satisfied within three months and the 

project completed within two years.  (See Chapter 5 – CDBG Contract for more information) 
 

The contract between the Department and the grantee provides for termination for cause and or 

for convenience.  In the event the Department suffers a loss of funding or termination of the 

federal grant that permits it to fund in full or in part a CDBG grant, the contract will terminate in 

full or in part. 

 

Special Conditions for Release of Funds 

Recipients of CDBG funds are advised to carefully review their CDBG Contract before 

implementing the funded project.  Contained within the contract is a section entitled Special 

Conditions for Release of Funds.  The section begins by stating that ―Funding of the amount 

stipulated in §1.01 will not be released to the Recipient by the Department until the following 

Special Conditions for Release of Funds are met.‖  These Special Conditions must be 

satisfactorily completed by the identified date, or the Department reserves the right to cancel the 

contract if these special conditions are not met within this specified time frame. 
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Project costs cannot be obligated or incurred prior to the Department issuing a written 

Notice of Release of Fund to the Grantee.   

 

Typical Special Conditions for Release of Funds 

 

Grantee Information Sheet 

Documentation that the grantee has completed and returned this form. 

 

Environmental Review  

Documentation is required by the Department evidencing the grantee’s completion of its 

responsibilities for environmental review and decision making pertaining to the project, 

and its compliance with the National Environmental Policy Act of 1969 (NEPA), and 

other provisions of Federal law as specified in 24 C.F.R. Part 58, which furthers the 

purposes of NEPA. 

 

Authorization to Request Funds 

Documentation that the grantee has completed and returned this form. 

 

Financial Management 

Documentation evidencing completion of all financial management system requirements 

and execution of the financial management certification form prescribed by the 

Department. 

 

Procurement Standards and Code of Conduct 

Documentation is required evidencing adoption of Procurement Standards and Code of 

Conduct equivalent to those established in 24 C.F.R. Part 85 and 24 C.F.R. Part 570. 

 

Excessive Force Certification 

Documentation that the grantee has adopted a policy to prohibit the use of excessive force 

by law enforcement agencies against any individual engaged in nonviolent civil rights 

demonstrations. 

 

Fair Housing 

Documentation that the grantee has specifically provided a description of the actions it 

will take during the course of the grant to fulfill the requirements to affirmatively further 

fair housing. 

 

Implementation Schedule 

Documentation is required that the grantee established a project implementation schedule 

and submit the form to the Department. 

 

Certified CDBG Administrator 

 Documentation that the grantee contracted with a CDBG certified administrator for the 

general administration of the grant. The Department may request submission of a executed copy 

of the contract between the grantee and CDBG certified administrator. 
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Disclaimer:  The above list represents a list of typical standard special conditions, however 

all CDBG Contracts are tailored to a specific project with unique standard conditions.  The 

Special Conditions for Release of Funds in the CDBG Contract must be satisfied before the 

Notice of Release of Funds will be issued for that project.  

 

Additional guidance on fulfilling contract conditions is available in Chapter 6 – CDBG Contract.  

More information is also in this manual on environmental review, procurement and financial 

management.  The Department’s website contains forms needed to complete Special Condition 

requirements. 

 

 

Release of Funds 

Upon receiving the ―Notice of Release of Funds‖ letter, the grantee may obligate non-

administrative costs and draw down funds for eligible costs incurred.  A Release of Funds will 

not be allowed if there are any unresolved audit findings relating to a past grant and remains 

unresolved beyond the normal period or is deemed to be extreme misconduct. 

 

Requesting CDBG Funds 

The request by the grantee for CDBG funds is made using the Request for CDBG Funds form.  

There are two separate and distinct Request for CDBG Funds forms. One form is for all 

project implementation costs. The second form is for general administration activity 0181 

only costs. The grantee must use the correct form for requesting CDBG funds reimbursement of 

project implementation costs and general administration. The grantee may not combine project 

implementation costs and general administration costs on one form. Separate requests for the two 

types may be submitted concurrently. The Department will return the CDBG request for funds 

form when the incorrect form is submitted. These forms can be downloaded from the 

Department’s website.  If a grantee is unable to download the form, it may be requested from the 

Department.  The website and the reverse side of the form include complete instructions for 

properly completing the form to request funds. 

 

One copy of the completed Request for CDBG Funds form must be mailed to the Department for 

processing.  The signatures on the form must be original and correspond to those signatures on 

the current Authorization to Request CDBG Grant Funds form (initially required for Release of 

Funds) the Department has on file.  Grantees must send in a new Authorization to Request 

CDBG Grant Funds form whenever the individuals authorized to sign Requests for CDBG Funds 

change.    

 

Grantees should normally receive payments of requested CDBG funds within two weeks of 

receipt of the request by the Department if there are no errors in the request or other reasons for 

delay.   

 

All CDBG payments are made through the Nebraska Information System (NIS) based on the 

electronic address established by the Nebraska State Treasurer.  This electronic address 
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correlates with a designated local bank account.  This is essentially the ―default‖ bank account 

for CDBG payments.  Refer to Chapter 12, ―Financial Management,‖ for further information on 

Electronic Funds Transfer and how to designate a different local bank account for CDBG 

payments.  

 

Please take special note of the following concerning the request, receipt and expenditure of 

CDBG funds: 

 A request for funds may not be submitted until the grantee has received a Notice of 

Release of Funds. 

 Double and triple check the completed Request for CDBG Funds form before sending it 

to the Department, as any errors will cause considerable delay in payment. 

 Request only the amount of funds needed to pay immediate obligations. 

 A request for project implementation costs must be submitted separate from 

general administration. Check to make sure the correct CDBG request for funds 

form is used for requesting reimbursement of general administration activity 0181 

costs and for project implementation costs, which is non-general administrative 

costs. 

 Funds may be requested at any time and in any frequency; however, effective July 1, 

2006 the minimum CDBG drawdown request is $1,500. The exception is when the 

request is for only general administration, which is a $500 minimum request or the final 

request on a grant. Failure to satisfy these standards will result in the return of the CDBG 

request for funds. 

 The maximum allowable percentage of approved CDBG general administrative activity 

0181 costs as contracted that may be requested by the grantee through the CDBG 

drawdown process are as follows: 

 50% upon removal of grantee contracted special conditions---DED 

issuance of release of funds certifies that grantee contracted special 

conditions are met. 

 90% prior to the submission of project closeout---no more than 90% 

CDBG funds may be drawn prior to the grantee submission and the 

Departments receipt of closeout documents. The grantee closeout 

documents are the final financial report, project status report, clearance of 

monitoring (compliance) report, and if applicable the final wage report, 

final jobs report, and planning document. The local government recipient 

may need to submit an audit, or notification of annual audit. The 

Department holds 10% general administrative CDBG funds until the 

closeout documentation process for receipt and acceptance of documents 

is met. [CDBG Planning grants are not subject to the 90% draw maximum 

for the general administration activity prior to submission of the closeout 

documents]. 

 100% following submission by the grantee and receipt by the Department 

of all closeout documents. The grantee may submit the CDBG request for 

the final 10% general administration activity 0181 CDBG funds along 

with the closeout documents. The Department will process the final 10% 
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general administrative costs following receipt and acceptance of closeout 

documents. The grantee closeout documents are the final financial report, 

project status report, clearance of monitoring (compliance) report, and if 

applicable the final wage report, final jobs report, and planning document. 

The local government recipient may need to submit an audit, or 

notification of annual audit [CDBG Planning grants are not subject to the 

10% hold back for general administration activity.] 

 Program income must be disbursed prior to requesting additional non-general 

administrative funds. 

 Federal funds on hand must be disbursed prior to requesting additional funds. 

 Grantees may not earn interest on the deposit of federal funds pending disbursement. 

 If excessive amounts of cash (over $5,000) are on hand for an extended period of time 

(over ten working days), the local government must return the excess to the Department. 

 The request for payment must be in accordance with the approved budget for the grant 

contained in the Sources & Uses Of Funds section of the grant contract. 

 Grantees are required to show local match or other funds in the proportionate amount for 

each activity as included in the approved budget when requesting funds for an activity. 

 The request for funds should show the status of all approved activities even if no funds 

are requested for one or more activities in a specific request. 

 Amounts must be requested in whole dollar amounts only.(Round to the nearest dollar.) 

 

Grantees must contact their Program Representative if budget amendments, extensions of 

contract completion dates, match waivers, or other actions are needed in connection with 

requesting CDBG funds.  Written approval of changes affecting the budget may be required 

before payment requests will be processed.   

 

Reallocation 

 

Grantees may reallocate funds between approved activities without prior approval or a budget 

amendment if such reallocation is less than 10% of the total original grant amount and does not 

exceed $10,000.  However, the grantee must notify their program representative of reallocations 

between approved activities that do not require formal budget amendments to avoid problems 

with drawdown requests.   

 

If the reallocation between approved activities is 10% or more of the total original grant amount 

or $10,000 or more (whichever is the lesser amount) grantees must initiate a formal budget 

amendment process.  Grantees that wish to reallocate funds that reach these thresholds must 

complete the CDBG Contract Amendment Request form found on the Department’s website 

(www.neded.org) and must receive written approval from the Department in order to reallocate 

funds.     

 

Refer to page 2-12 of this chapter for more information on when a contract amendment is 

necessary. 

http://www.neded.org/
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Matching Requirements/Other Funds 

The availability of matching and leveraged funds is part of the CDBG Contract. Grantees must 

ensure that funds are available for expenditure during the project period.  Matching and 

leveraged funds may be cash or in-kind contributions as defined and governed by 24 CFR Part 

85, OMB Circular A-87, and 24 CFR Part 570, or unless restricted by category guidelines. 

 

Grantees are required to certify on each CDBG Request for Funds form the amount of local and 

matching funds applied to the project.  Project costs are to be paid from grant and local matching 

funds in the proportions approved in the project budget.  Local funds expended for an activity for 

which no match is required may not be counted as part of the matching or leveraged funds 

required in other activities. 

 

If the Grantee is unable to provide local matching funds in the exact proportions stated in the 

approved budget for all expenditures, a temporary waiver may be requested. The waiver request 

must include: 

(1) A letter from the Grantee signed by the Chief Elected Official which states the reasons 

for the request, and 

(2) The period of time for which the waiver is requested. 

 

Contract Amendments/Extensions 

Grantees must request approval from the Department for any of the following four changes:  

1. Changes to the budget that  

 reallocate between approved activities 10% or more of the total original grant amount 

or $10,000 or more, whichever is less;  

 include a new activity;  

 delete an approved activity;  

 increase the amount budgeted for General Administration and/or Housing 

Administration/Management 

2. Extensions of the contract end date 

3. Decreases in proposed accomplishments 

4. Amendments to housing program guidelines 

 

The Department will review amendment requests using the following factors: 

(a) The effect the amendment will have on the points earned in the selection process. 

(b) Grantee’s performance and capacity.  An on-site visit may be required before a determination 

can be made. 

 

Grantees must notify the Department if: 

1. Changes to the budget involve reallocating less than 10% of total original grant amount and 

 do not exceed $10,000; 

 do not include a new activity;  

 do not delete an approved activity;  

 do not increase the budget for General Administration or Housing 

Administration/Management  
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More information on amendments is available in Chapter 5 – CDBG Contract.  The CDBG 

Contract Amendment Request Form is available at the Department’s website (www.neded.org). 

 

Conflict of Interest 

As a general rule no employee, officer or agent of the grantee will participate in selection, or in 

the award or administration of a contract supported by federal funds if a conflict of interest, real 

or apparent, would be involved.  Such a conflict would arise when: the employee, officer or 

agent; any member of their immediate family; their partner; or an organization which employs, 

or is about to employ, any of the above, has a financial or other interest in the firm selected for 

award. The grantee’s officers, employees or agents will neither solicit nor accept gratuities, 

favors or anything of monetary value from contractors, potential contractors, or parties to sub-

agreements, during office tenure or for one year after the closeout of the grant. 

 

This stipulation must be included in all other contracts and subcontracts to this grant. 

 

Upon the written request of the Grantee, the Department may grant an exception to this rule on a 

case-by-case basis when it determines that such an exception will serve the purposes of the Act 

and the effective and efficient administration of the grantee’s project.  An exception will be 

considered only when the grantee has provided the following: 

(1) A disclosure of the nature of the possible conflict, accompanied by an assurance that there 

has been public disclosure of the conflict and a description of how the public disclosure was 

made, 

(2) An opinion from the Grantee’s attorney or the Accountability and Disclosure Commission 

that the interest for which the exception is sought would not violate applicable State laws. 

(3) Verification that the affected person has withdrawn from active involvement in any grant-

related issues. 

 

Grantees and all interested parties will receive written notification of the Department’s decision 

to either allow or not to waive the conflict of interest requirement.  In determining whether to 

grant an exception, the Department will consider the cumulative effect of the following factors, 

where applicable: 

(1) Whether the exception would provide a significant cost benefit or essential expert knowledge 

to the program or project. 

(2) Whether an opportunity was provided for open competitive bidding. 

(3) Whether the affected person has withdrawn from his/her functions or responsibilities or from 

the decision-making process. 

(4) Whether the interest or benefit was present before the affected person was in the position 

described in (3). 

(5) Whether undue hardship would result either to the Grantee or to the person affected when 

weighed against the public interest served by avoiding the prohibited conflict. 

 



 2-14 October 2008 

Recordkeeping Requirements 

Grantees must establish a system for record keeping that assists the Department’s review of files 

for compliance.  In other words, records should be kept in a manner that clearly tells the whole 

story of a CDBG project from beginning to end.  A tool that the Department prescribes is using 

the monitoring checklist as a guide for the organization of grant files.   
 

Financial records, supporting documents, statistical records and all other records pertinent to a 

grant will be retained for a period of ten years after closeout (certificate of closeout) of the grant. 

The ten-year rule is not applicable if: 

a. Any litigation, claim or audit is started before the expiration of the ten-year 

period, the records will be retained until all litigations, claims, or audit findings 

involving the records have been resolved. 

b. Records for nonexpendable property acquired with CDBG funds will be retained 

for 4 years after its final disposition. 

c. When records are transferred or maintained by the Department. The Department 

may request the transfer of certain records to its custody or to HUD when it 

determines that the records possess long-term retention value. 

Representatives of HUD, the Inspector General, the General Accounting Office, the Comptroller 

General of the United States, the State Auditors Office, and the Department or any of their duly 

authorized representatives will have access to any pertinent books, records, accounts, documents, 

papers, and other property belonging to or in use by the grantee or sub-grantee in order to make 

audits, examinations, excerpts or transcripts. 

 

Reporting Requirements 

The Department requires grantees to report on grant progress through the life of the project.  

These reports include: 

 Project Status Reports – All grantees must submit this report every six months by January 

10 and July 10 

 Job Creation/Retention Reports – Grantees funded under the economic development 

category and other grantees funded with job creation and/or retention as the national 

objective must submit a this report every six months by January 10 and July 10  

 Program Income Reports - Grantees must report on program income earned from CDBG 

projects every six months by January 15 and July 15 

 Notification of Annual Audit – Grantees must submit this report for each year CDBG 

funds are expended by October 15   

 Final Reports - The Department requires the submission of a Final Performance, Final 

Financial reports, and a copy of the affidavit and minutes for the second public hearing for 

every project before closing out the project.  Some projects also require the submittal of a 

Final Job Creation/Retention report and/or Final Wage Compliance Report.  Planning 

projects also need to submit a final product prior to closeout.   
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Grantees should use the most current form for a particular report they are submitting.  Current 

forms are available at the Department’s website near the on-line version of this manual in an area 

called ―Forms‖.  The grant’s program representative will provide assistance, if needed, with 

locating and/or sending the current on-line form.  

See Chapter 13– Reporting Requirements for additional information. 

 

Monitoring 

The Department conducts two basic types of monitoring that is determined by the established 

―Risk Analysis‖ process: off-site, or ―desk‖ monitoring, and on-site monitoring.  Department 

staff regularly reviews each project to verify that it is proceeding in the manner set forth in the 

CDBG Contract in accordance with applicable laws and regulations.  The ―Risk Analysis‖ 

monitoring plan determines whether a project review is conducted by a ―desk‖ monitoring or on-

site monitoring.   

Desk monitoring is an ongoing process in which the program representative responsible for 

overseeing the grantee’s project uses all available information to review the grantee’s 

performance in carrying out the approved project.  This review process enables the Department 

to identify problems requiring immediate attention and to schedule projects for on-site 

monitoring.  Material used for this review includes, but is not limited to: 

Amendments/Extensions to the CDBG Contract; Project Status Reports, Requests for a Draw-

down of Funds; and other supporting documents.  

 

On-site monitoring is a structured review conducted by the program representative at the 

locations where project activities are being carried out or project records are being maintained.  

The Department expects the grantee to have all documents needed for review to be available at 

the site of the visit.  All grant records must be maintained and under the control of the grantee.  

The records must be readily accessible by the Department.  Furthermore, all documentation 

should be well organized for easy review.  A good organization approach should be based upon 

the structure of the monitoring checklist. 

 

The monitoring review will be conducted to determine, among other things, whether the grantee 

has the capacity to carry out the project in a timely manner or to carry out in a timely manner 

activities in a subsequent grant.  If the Department determines that the grantee is making or has 

made substantial progress in implementing the project, that the program undertaken conforms to 

the approved application, and that the program is in compliance with the Act and the 

Administrative Requirements, the grantee will be considered to have a continuing capacity. 

 

A determination that the grantee lacks continuing capacity may be based on any single or any 

combination of factors.  These include, but are not limited to, the grantee’s ability to implement 

the approved program in a timely manner or to implement, in a timely manner, a subsequent 

grant.  Primary factors include whether the responsibility for administering the program has been 

or will be assigned to specific departments or persons, and whether necessary staff has been or 

will be directly or contractually employed. 
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If at any time the Department determines that the objectives set forth in the federal statutes, the 

Administrative Requirements, or the approved program have not been met, the following 

procedures may be utilized: 

(1) Warning.  A written warning will be issued when a violation of a program requirement has 

occurred. This warning will cite the violation, and if the violation is occurring, a deadline when it 

must be remedied. 

(2) Suspension.  Grant funds will be discontinued for any grant which is found to be in 

noncompliance and for which corrective action by the grantee has not been initiated.  Funding 

may be discontinued for the entire project or for a specific activity.  Funding may be reinstated 

upon the correction of the violating condition. 

(3) Reimbursement.  The grantee will be required to reimburse CDBG funds that have not been 

spent in accordance with the approved application and program requirements.  The amount of the 

reimbursement will be determined by the amount that has been disallowed and for which no 

other costs may be substituted. 

(4) Payment Adjustments.  If the grantee has not demonstrated responsible fiscal and 

administrative capacity, the Department may adjust the payment method in which the grant funds 

are disbursed. 

(5) Grant Adjustment.  Grant awards may be adjusted, reduced or the total amount withdrawn 

when there is noncompliance and the violation cited has not been remedied as specified. 

(6) Nonparticipation in the CDBG Program.  Grantees, which have not complied with actions 

administered by the Department, may be prohibited from future participation. The Department 

may allow grantees to participate in the program if the grantee has complied with the required 

actions. 

(7) Full or Partial Termination.  The CDBG contract may be terminated in whole or in part if 

the Department determines that the grantee has failed to comply with its terms and conditions. 

Payments made to the grantee or recoveries by the Department will be in accord with the legal 

rights and liabilities of the grantee and the Department. 

 

See Chapter 14 – Monitoring for additional information including a monitoring checklist. 

 

 

Closeout 

Closeout is the process by which the Department determines that all requirements of the contract 

between the Department and the Grantee have been completed.  As activities are completed and 

funds drawn down, closeout will begin. 

 

The Department will issue a Notice of Closeout letter to each grantee near the time of the 

contract completion date or upon payment of all project funds in the grant, whichever occurs 

sooner.  The Notice of Closeout letter will also be sent if the grantee requests initiation of the 

closeout process on the grant or indicates on a request for CDBG funds that it is a final request. 

 

The Notice of Closeout requires grantees to submit: 
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 The Final Financial Report within 60 days; 

 The Final Performance Report within 60 days; 

 The Final Wage Compliance Report, if applicable, within 60 days (only for grants 

requiring adherence to labor standards, see Chapter 10 – Construction & Labor 

Standards);  

 A copy of the affidavit and minutes from the second public hearing 

 And other documents as applicable to complete closeout 

A Certificate of Completion Letter will be issued to the grantee when the following criteria have 

been met: 

1. CDBG grant funds have been expended in full. 

2. Review of all grant requirements, including performance review, required documents, 

monitoring actions and reports. 

3. Resolution of any applicable audit issues for the grantee. 

The Certificate of Completion Letter will specify any follow-up actions required by state or 

federal regulations; however, this letter constitutes a certificate of satisfactory completion of all 

grant requirements. 

 

The Department may recapture CDBG funds when the amount of CDBG funds exceeds an 

authorized eligible cost.  Funds may also be recaptured on the basis of the performance 

monitoring report and review of financial expenditures, or audit of expenditures.  The 

Department will request repayment of CDBG funds for all authorized or ineligible costs. The 

Department will reallocate these funds. 
 

The Department will reallocate CDBG Funds remaining at the completion of the grantee’s 

project as outlined in the Annual Action Plan. 

See Chapter 15 – Audit & Closeout for additional information. 
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Changes in 2005 to Chapter 2 – Administrative Overview 
Page 2-2 – Under 4.  The Recertification Process 

 Addition of  ―and passing the administered exam at the Recertification Workshop for renewal‖ 

 Addition of ―Those who doe not pass the exam at the Recertification training will be put on probation until 

the next Full Certification.  The person on probation may continue with current agreements; however, the person 

will not be eligible to enter into new agreements.  In order to be removed from probation and regain status as a 

CDBG Certified Administrator, the person will need to attend the Full Certification and pass the written exam given 

at the next scheduled Full Certification training.  Failure to attend the next Full Certification results in being 

decertified.‖ 

 

Page 2-3 – Under 5.  Decertification Policy and Process 

 Addition of ―g. Inability to attend the mandatory trainings and pass the exam administered at the 

Recertification training. 

 Addition of ―A decertified administrator, who fails to attend the required trainings, will need to wait one 

year before attending the Full Certification training (see Section 3).  The Department reserves the right, with cause, 

to add to this list any action detrimental to the efficient conduct and timely execution of a grant award that is 

attributable to the performance of a Certified Grant Administrator.  No action will be taken without due process.‖ 

 

Changes in 2006 to Chapter 2 – Administrative Overview 

Page 2-4 to 2-5 – Complaints under Against Grantee Administration.  

Addition to item c. Since the complainant is receiving a copy of this letter, which is simply our 

Department's standard, initial, response request letter to a program grantee, we will particularly note the following 

for the information of the complainant. This Department, in its complaint resolution process, simply reviews the 

propriety of the grantee's administrative procedures in general, and the actions the grantee has taken in a particular 

case to review and attempt to resolve the concerns of the complainant. This Department does not rule upon nor serve 

as a referee in disputes between a homeowner and a contractor about workmanship, product warranties, "punch list" 

completion, construction completion timing, or any other of a whole host of issues which can, and often do, arise 

between homeowners and construction contractors. These disputes are matters to be resolved directly by the parties, 

or failing that, through legal remedies in court. This Department's administrative procedures review is not a court for 

resolution of such disputes. We emphasize this point here because we do not want the complainant homeowner to be 

operating under the false impression that the Department's review procedure is going to review or resolve disputes 

the homeowner may have with their contractor. 

 

Page 2-9—Requesting CDBG Funds Addition to Funds may be requested at any time and in any frequency; 

however, effective July 1, 2006 the minimum CDBG drawdown request is $1,500. The exception is when the 

request is for only general administration, which is a $500 minimum request or the final request on a grant. 

 

A request for project implementation costs must be submitted separate from general administration. Check to 

make sure the correct CDBG request for funds form is used for requesting reimbursement of general 

administration activity 0181 costs and for project implementation costs, which is non-general administration 

costs. 

 

The maximum allowable percentage of approved CDBG general administrative activity 0181 costs as 

contracted that may be requested by the grantee through the CDBG drawdown process are as follows: 

 50% upon removal of grantee contracted special conditions---DED issuance of release of 

funds certifies that grantee contracted special conditions are met. 

 90% prior to the submission of project closeout---no more than 90% CDBG funds may be 

drawn prior to the grantee submission and the Departments receipt of closeout documents 

(excludes planning only grants). The Department holds 10% general administrative 

CDBG funds until the closeout documentation process for receipt and acceptance of 

documents is met.  

 100% following submission by the grantee and receipt by the Department of all closeout 

documents. The grantee may submit the CDBG request for the final 10% general 

administration activity 0181 CDBG funds along with the closeout documents. The 

Department will process the final 10% general administrative costs following receipt and 

acceptance of closeout documents by DED, such as the final financial report, project 
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status report, clearance of monitoring (compliance) report, and if applicable the final 

wage report, final jobs report, planning document, audit, or notification of annual audit. 

  

 

Page 2-12 --- Record Keeping Requirements change four years to ten years for retention of grant records. 

 

October 2008 - Page 2-3 –Included ―Use of One Firm for Grant Administration and Professional Services such as 

Engineers, Planners, or Architects‖ 
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CHAPTER 3 - ECONOMIC DEVELOPMENT

Loan Closing, Requests for Funds and Job Creation Documentation
Requirements

LOAN CLOSING:

It is the responsibility of the Grantee to provide properly executed loan documents for an
economic development loan. The loan documents can be prepared and completed by the
Grantee’s attorney or by the Business receiving the loan. The Department does not provide
forms or legal advice regarding loans. Depending on the nature of the project, loan documents
may include some or all of the items listed under the Legal Files section of the Performance
Review Monitoring Checklist located in Chapter 14 – Monitoring. A Promissory Note and Loan
Agreement should be signed for any economic development loan.

REQUEST FOR CDBG FUNDS (DRAWDOWN):

Following the issuance of a Release of Funds letter, the Grantee may request funds on
behalf of the Business by completing a Request for CDBG Funds (drawdown) form. Drawdown
forms may be obtained from the Department’s website at http://www.neded.org. The CDBG
funds can only be disbursed in accordance with the budget established in the CDBG contract
between the Department and the Grantee. Supporting documents that demonstrate payment or an
obligation to purchase by the business must be submitted with the drawdown form.

JOB CREATION/RETENTION FORMS:

Job creation and/or retention are a requirement of any CDBG funded economic
development project. The Business demonstrates that it is meeting this requirement by providing
job creation/retention information to the CDBG Administrator. It is the responsibility of the
CDBG Administrator to submit the completed job creation/retention report and the project status
report to the Department. These reports are submitted semi-annually for the periods ending June
30 and December 31.

The Business must have each employee hired or retained under the terms of the project
complete and sign an Employee Certification Form. Information from the Employee
Certification Form is used to complete the semi-annual job creation/retention reports. Employee
Certification Forms can be found in the CDBG Economic Development Application Guidelines.
The Business must keep the completed Employee Certification Forms for all employees until
project closeout is complete. Department staff will monitor job creation/retention information.
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CHAPTER 4 – HOUSING

The Department funds eligible housing activities on a competitive basis through the Nebraska
Affordable Housing Program (NAHP). Funds in the program include CDBG. On the federal
level CDBG housing activities are governed by:

 Title IV of the Lead-Based Paint Poisoning Prevention Act and regulations at 24 C.F.R.
Part 35.

 Title I of the Housing and Community Development Act of 1974, as amended ("Act")

 24 C.F.R. Part 570

The Department places further restrictions (such as eligible activities, incomes, rents,
rehabilitation standards, etc.) on housing funded through the NAHP via:

 The Housing and Community Development Annual Action Plan

 NAHP Application Guidelines

 CDBG Contracts

 CDBG Administration Manual

Eligible housing activities under the State CDBG Program are described in 24 C.F.R. Subpart I,
570.483 Criteria for National Objectives. The Department further restricts the activities that are
eligible for funding in the NAHP.

24 C.F.R. Part 570.483 as pertaining to housing:

Housing activities. An eligible activity carried out for the purpose of providing or improving
permanent residential structures that, upon completion, will be occupied by low and moderate
income households. This would include, but not necessarily be limited to, the acquisition or
rehabilitation of property by the unit of general local government, a subrecipient, an entity
eligible to receive assistance under section 105(a)(15) of the Act, a developer, an individual
homebuyer, or an individual homeowner; conversion of nonresidential structures; and new
housing construction. If the structure contains two dwelling units, at least one must be so
occupied, and if the structure contains more than two dwelling units, at least 51 percent of the
units must be so occupied. If two or more rental buildings being assisted are or will be located on
the same or contiguous properties, and the buildings will be under common ownership and
management, the grouped buildings may be considered for this purpose as a single structure. If
housing activities being assisted meet the requirements of paragraphs (e)(4)(ii) or (e)(5)(ii) of
this section, all such housing may also be considered for this purpose as a single structure. For
rental housing, occupancy by low and moderate income households must be at affordable rents
to qualify under this criterion. The unit of general local government shall adopt and make public
its standards for determining "affordable rents" for this purpose. The following shall also qualify
under this criterion:
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i. When less than 51 percent of the units in a structure will be occupied by
low and moderate income households, CDBG assistance may be provided
in the following limited circumstances:

A. The assistance is for an eligible activity to reduce the development
cost of the new construction of a multifamily, non-elderly rental
housing project; and

B. Not less than 20 percent of the units will be occupied by low and
moderate income households at affordable rents; and

C. The proportion of the total cost of developing the project to be
borne by CDBG funds is no greater than the proportion of units in
the project that will be occupied by low and moderate income
households.

ii. Where CDBG funds are used to assist rehabilitation delivery services or in
direct support of the unit of general local government's Rental
Rehabilitation Program authorized under 24 CFR part 511, the funds shall
be considered to benefit low and moderate income persons where not less
than 51 percent of the units assisted, or to be assisted, by the Rental
Rehabilitation Program overall are for low and moderate income persons.

iii. When CDBG funds are used for housing services eligible under section
105(a)(21) of the Act, such funds shall be considered to benefit low and
moderate income persons if the housing units for which the services are
provided are HOME- assisted and the requirements of 92.252 or 92.254 of
this title are met

The Department may specify, among other things, more restrictive income, rent and affordability
requirements. Rehabilitation projects must meet the rehabilitation standards as attached to this
chapter.

HUD provides some further guidance on eligible housing activities via interpretation of the Act.
This chapter excerpts information from HUD’s State Guide to National Objectives and Eligible
Activities.

The Department describes housing activities under the following three areas:

 Owner-Occupied Rehabilitation

 Tenant-Occupied Rehabilitation Programs for Multiple Properties

 Tenant-Occupied Rehabilitation for a Targeted Property

 Homeownership Programs
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Owner-Occupied Rehabilitation

Task #1 Review laws, regulations and administrative requirements
Task #2 Design program and procedural requirements
Task #3 Hire staff and/or contract for professional services
Task #4 Solicit applicants and perform preliminary screening
Task #5 Establish files
Task #6 Prepare work write-ups, cost estimates, select recipients
Task #7 Contract jobs, monitor work, complete rehab

Caution: following are some applicable laws, regulations and administrative requirements. As
related to specific areas the most restrictive applies. For example, HUD’s State Guide to
National Objectives and Eligible Activities indicates that costs for materials is an eligible type of
assistance, but the NAHP application guidelines may indicate this as an ineligible expense. In
this case the NAHP application guidelines would apply.

 Title IV of the Lead-Based Paint Poisoning Prevention Act and regulations at 24 C.F.R.
Part 35.

 Title I of the Housing and Community Development Act of 1974, as amended ("Act")

 24 C.F.R. Part 570

 HUD’s State Guide to National Objectives and Eligible Activities

HUD provides some further guidance on eligible housing activities via interpretation of the Act.
The following is from HUD’s State Guide to National Objectives and Eligible Activities.

Rehabilitation Activities

Eligible types of property:

Residential – Residential property, whether privately or publicly owned. This includes
manufactured housing when such housing constitutes part of the community’s housing stock and
is classified as real property.

Eligible types of assistance:

Costs – Costs of labor, materials, supplies and other expenses required for the rehabilitation of
property, including repair or replacement of principal fixtures and components or existing
structures (for example, the heating system).

Financing – Grants, loans, loan guarantees, interest supplements and other forms of financial
assistance may be provided under this category.

Task #1 Review Laws, Regulations and Administrative Requirements
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Refinancing – Loans for refinancing existing indebtedness secured by a property being
rehabilitated with CDBG funds, if such refinancing is determined by the grant recipient to be
necessary or appropriate to achieve its community development objectives.

Property acquisition – Assistance to private individuals and entities (whether profit or not-for-
profit) to acquire for the purpose of rehabilitation and to rehabilitate properties for use or resale
for residential purposes.

Insurance – The costs or initial homeowner warranty premiums and, where needed to protect the
grant recipient’s interest in properties securing a rehabilitation loan, hazard insurance premiums,
as well as flood insurance premiums for properties covered by the Flood Disaster Protection Act
of 1973, as amended, pursuant to 24 CFR 570.605

Conservation – Costs required to increase the efficient use of water (for example, water saving
faucets and shower heads) and improvements to increase the efficient use of energy in structures
through such means as installation of storm windows and doors, insulation, and modification or
replacement of heating and cooling equipment.

Barrier removal – Costs to remove material and architural barriers that restrict the mobility and
accessibility of elderly and severely disabled persons to buildings and improvements that are
eligible for rehabilitation under this category.

Renovation of closed buildings – The conversion of a closed building from one use to another
(for example, the renovation of a closed school building to residential use).

Historic preservation – This category also authorizes the costs of preserving or restoring
properties of historic significance, whether privately or publicly owned, except that buildings for
the general conduct of government may not be restored or preserved with CDBG assistance (see
the section on Public Facilities and Improvements concerning this limitation). Historic
properties are those sites or structures that are either listed in or eligible to be listed in the
National Register of Historic Places, listed in a state or local inventory of historic places, or
designated as a state or local landmark or historic district by appropriate law or ordinance.

Lead-based paint hazard evaluation and reduction – The costs of evaluating and treating lead-
based paint may be undertaken in the State CDBG program in conjunction with other
rehabilitation activities under Section 105(a)(4) of the HCDA or as a separate activity under
Section 105(a)(25). In addition to lead hazard abatement work itself, CDBG funds may be used
for: testing the blood of children to determine the lead levels, inspecting and testing homes for
lead hazards, temporarily relocating families during lead control work, community education and
outreach, job training for lead hazard control workers, and collection and analysis of data on lead
hazards.

Rehabilitation services – Staff costs and related expenses required for outreach efforts for
marketing the program, rehabilitation counseling, screening potential applicant households and
structures, energy auditing, preparing work specifications, loan underwriting and processing,
inspections, and other services related to assisting owners, tenants, contractors, and other entities
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who are participating or seeking to participate in rehabilitation activities eligible under this
category.

Rehabilitation does not include:

 Creation of a secondary housing unit attached to a primary unit;
 Installation of luxury items, such as a swimming pool;
 Costs of equipment, furnishings, or other personal property not an integral structural

fixture, such as:

1. a window air conditioner, or
2. a washer or dryer (but a stove or refrigerator is allowed); or

 The value of the homeowner’s sweat equity to rehabilitate their own property.

Conversion: It should be noted that the cost of converting an existing non-residential structure to
residential is not generally considered to constitute new construction under the CDBG program
and is thus covered under the basic eligibility category of Rehabilitation. However, in some
cases, the conversion may involve construction that goes beyond the envelope of the non-
residential structure. Where this is the case, the grant recipient should consult with the local
HUD field office to ensure that the extent of such construction would not constitute new
construction of housing and thus be ineligible for CDBG assistance.

The Department uses the following to regulate the use of CDBG funds for owner-occupied
rehabilitation:

 The Housing and Community Development Annual Action Plan

 NAHP Application Guidelines

 CDBG Contracts

 CDBG Administration Manual

Definition
Become familiar with commonly accepted rehab practices and procedures and the applicable
laws, regulations and administrative requirements governing CDBG assisted housing
rehabilitation.

Procedures
It is generally agreed that housing rehabilitation (rehab) is one of the most complex activities
eligible for CDBG funding. In order to successfully design and implement a rehab program, it is
essential to have a thorough understanding of sound rehab practices and the applicable laws and
regulations that govern them.
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It is of critical importance to understand the HUD regulation on controlling lead-based paint
hazards in housing receiving federal-assistance (24 CFR Part 35). Subpart J of the regulation
provides guidance on meeting lead-based paint requirements for rehabilitation assistance
programs.

Common Deficiencies

 Unfamiliarity with accepted rehab practices and procedures

 Unfamiliarity with applicable laws and regulations

 Unfamiliarity with lead-based paint requirements

Definition
Formulate program guidelines regarding the type of financial assistance, program recipients,
rehabilitation standards, advisory committees (if any), and operational procedures.

Procedures
Detailed written eligibility criteria and property rehabilitation standards must be developed to
guide program operation. The governing body for the grantee must adopt standards and
guidelines for rehabilitation before the Department will issue a release of funds for this activity.
The program guidelines must address:

● specification of types of financial assistance available;
● applicant eligibility;
● property eligibility
● eligible improvements/rehab standards;
● contracting requirements;
● applicant selection process;
● utilization of an advisory committee; and
● operating procedures, including a grievance procedure.

Remember that there is no model that is perfect for all grantees. How the grantee resolves each
of the above issues should reflect local conditions and needs. The grantee should contact the
Department and communities in the area to get an idea of the kinds of programs that have
worked well. Many of the developed procedures or processes may be transferable. These
guidelines would be available at no cost since they were originally developed through the CDBG
program.

Maximum Amounts
In addition to deciding whether to go with either a grant or loan program, or a mix, the grantee
must specify the maximum amount of assistance to be made available to any applicant. There are
several factors to take into consideration:

Task #2 Design Program and Procedural Requirements
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● what is the general condition of the housing to be rehabilitated?
● what standards of rehabilitation will be adopted?
● how much money is needed to bring the target housing up to the proposed rehab

standards?

If the housing to be rehabbed is badly deteriorated, a small maximum grant amount (say $5,000)
will probably not be sufficient to bring the property up to the minimum Department Rehab
Standards as attached to this chapter. Most communities with badly deteriorated target housing
have found a $10,000 - $12,000 maximum insufficient to meet these standards. On the other
hand, if the housing is only mildly deteriorated a modest grant/loan maximum may be
appropriate. Have a contractor or building inspector actually estimate needed repairs on a couple
of typical units. Use these estimates as the basis for setting grant/loan limits. Also, be sure to
specify a procedure which will allow the limits to be changed over time, as needed.

Eligible Applicants
The written program guidelines must also delineate applicant eligibility. In accordance with 24
CFR 85.36, (Procurement), the guidelines should include provisions barring conflict of interest
to the extent feasible. This is extremely important. A rehab program provides direct benefits to
individuals. A rehab program is therefore subject to political pressures, cronyism, and nepotism.

In addition, the guidelines must specify income limits that are in compliance with HUD’s
definition of low and moderate income households. The Department specifies that applicants’
gross income be computed as defined in 24 CFR Part 5.

Eligible Property
The guidelines should also identify the geographic eligibility criteria pertaining to the target
area(s). If rehab is only eligible within the designated target area(s), the guidelines should say so
and describe the area(s). The grantee may want to consider funding public improvements, using
other funds, in the target area to maximize program impact and generate an improvement
momentum. The Department may permit spot rehab outside the target area(s) for the benefit of
low to moderate income families or to eliminate specific conditions detrimental to public health
and safety. Spot rehab can, however, open a program to substantial pressure to spread the
benefits around and this undermines the potential for private activity stimulated by concentration
of resources. On the other hand a program can find itself unable to assist households in acute
need who live outside target areas. It is recommended that provisions be made for spot rehab and
that the guidelines explicitly describe the conditions under which it will be made available.

If a property is located within a HUD designated area of flood hazard and the grantee proposes a
substantial repair, then it is required that flood insurance be purchased by the time of completion
of the rehab. The cost of the insurance is an eligible CDBG activity.

Length of ownership is also a factor some grantees may want to consider. If a high vacancy rate
is a problem, the program may only require that the unit become occupied at the completion of
the rehab. This way new owners may be enticed into the community to buy vacant, but fixable
units. As long as they are otherwise qualified, there is no reason that a new owner cannot
participate.
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Eligible Improvements and Rehab Standards
The guidelines must also specify the standards that properties must meet after rehab. The grantee
has to adopt the Department’s rehab standards at a minimum. Another option is to use local
housing or occupancy codes if they exist. The amount of money needed to bring a significantly
dilapidated unit up to code is usually greater than the amount needed to bring it up to Department
Rehab Standards. If the maximum grant or loan is modest (under $10,000), adoption of local
codes as the minimum property standard means that some of the worst housing in the community
will not be eligible for assistance because they cannot be brought to code within the grant
amount. The standard the grantee adopts is a local decision. The minimum standards for
rehabilitation are contained in Attachment 1. The standards chosen should depend on the
condition of target housing, the income of the clients, and the maximum grant/loan amount. The
standard must also include the elimination of lead-based paint hazards.

Any improvement needed to bring a unit up to the adopted standards should be specified as an
eligible improvement. It is recommended that the grantee consider making energy conservation
improvements a priority. Energy conservation standards must be included in standards that are
adopted for housing rehab. Many cities include exterior painting or siding as eligible
improvements since the work is immediately noticeable and can have a significant “bandwagon”
effect on rehab in the neighborhood. It is not recommended that general property
improvement––carports, patios, decks, recreation room additions, etc.—be eligible for grant
funding. For a loan, the grantee may want to allow such improvements but limit their cost to a
low percentage of the total loan.

Contracting Requirements
The homeowner is to authorize the contract for rehab services. Because the grantee remains
responsible for monitoring contractor compliance with federal standards, financial management,
and other program requirements you probably will want a three-party contract to afford the
grantee greater visibility in the process.

The guidelines should specify contracting procedures and any other procedures which govern the
conduct of work, such as those relating to change orders, dispute resolution, and acceptance of
work. Regarding the latter, the grantee should assume final authority for sign-off on completion
of work, if the homeowner has not borrowed the CDBG funds.

Applicant Selection
Since demand for rehab assistance typically outstrips the resources available, a grantee must
establish procedures for selecting recipients and include them in the program guidelines.

A priority rating system combined with staggered review and award periods will allow the
grantee to meet such demand in an equitable fashion. A priority rating system means that each
application is assigned points and ranked on the basis of such household characteristics as
income and housing condition. In addition elderly and/or disabled applicants may receive
priority points. A rating system must be carefully thought out to assure that the criterion used
does not have the effect of discriminating against racial minorities or women. For example, a
credit worthiness criteria could easily discriminate against female-headed households. The
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grantee may want to differentiate rating guides for grant versus loan assistance, as shown in the
sample.

Development of the priority rating system is something for which citizen board or resident
representative input can be appropriately requested. The actual selection, however, should be a
staff responsibility. It should not be done by a citizen board. Information on applicants is
confidential and should remain so.

Operating Procedures
The guidelines should specify such other issues as complaint procedures, responsibilities of the
recipient, infeasible rehabs, relocation policies in the event of the need for temporary relocation,
and so forth. Complaints are a given with rehab programs. It is important to distinguish between
the rational and the irrational. The best prevention is to conduct frequent on-site inspections of
the work, and stop the work when there are problems. Also make sure that the recipients are
well-informed about the contract work, have signed-off on the work write-up, and have a copy of
the program guidelines. The complaint procedure itself should include written responses from
city representatives and an appeal procedure.

The guidelines should be developed by staff, with input from citizens and elected officials. They
should always include a clause describing the process by which they can be changed.
They should be adopted by resolution. They should be written in plain language and be available
to all potential applicants. And changes to the guidelines must also be approved by the
Department. They should also be followed as written.

Common Deficiencies
● Guidelines are not written
● Guidelines lack conflict of interest provisions
● Guidelines lack housing alternatives for infeasible rehab
● Priority Rating Guides included but not used
● Lack of prompt response to homeowner/contractor complaints

Supporting Materials
● Minimum Standards for Rehabilitation (Attachment 1)

Definition
Identify staffing needs and obtain qualified personnel.

Procedures
In staffing a rehab program, it is helpful to understand the specific skills that will be needed.

Task #3 Hire Staff and/or Contract for Professional Services
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First, there is a need for a person who can deal with applicants, process paper, and manage the
program. Someone must talk to applicants, visit their homes to complete family surveys, and
keep track of the rehab program and process.

Second, there is a need for a person with experience and knowledge in the areas of home
construction, local codes, inspection (building, electrical and plumbing), and cost estimating.
These skills are found in experienced contractors, building inspectors, and architects familiar
with rehab.

For small rehab programs, it may not be feasible to hire full-time staff. The grantee may be able
to locate people to assist on a contract basis. The grantee might also consider a cooperative
arrangement with nearby communities or a regional agency to pool resources and share staff.
Special arrangements utilizing the staff of larger city programs may also be worked out.

The quality and success of a rehab program depends on the abilities and experiences of the
people implementing the program. Every effort should be made to hire qualified staff.

Lead-based paint requirements necessitate using people with the proper qualifications to do
specific functions of the rehab project.

Common Deficiencies
● Inadequate number of staff
● Unqualified staff
● Lack of adequate administrative budget for rehab
● Lack of budget for staff training and development

Definition
Inform target area residents about the program, conduct family surveys, distribute information on
lead-based paint and make preliminary determination of eligibility.

Procedures
The grantee must inform property owners of the availability of rehab assistance. Generally,
communities have found that very little information solicits a large number of persons interested
in rehab grants while a greater “sales” effort is necessary to obtain eligible loan applicants. Since
the grantee has designated one or more target areas in the application, they should direct their
efforts to reaching that population. The program should be well-publicized, and thoroughly
explained to all interested individuals to allow for equal opportunity to all potential eligible
beneficiaries.

All interested applicants should be screened first for eligibility under income and other criteria as
specified in the guidelines. Although the cost of improvements is also a critical factor, a
preliminary eligibility review can spare substantial costs of inspections and work write-ups for
ineligible applicants. The information needed to determine basic eligibility can be obtained

Task #4 Solicit Applicants and Perform Preliminary Screening



4-11 July 2003

through a household survey guide that solicits information on income, family composition, place
of employment, tenure and so forth. Usually, the rehab officer will conduct the interview. The
grantee must verify ownership, income, and employment. Verification should be done carefully
and sensitively since many people do not wish others to know they have applied for assistance.
The information solicited is confidential and should be treated as such.

All applicants are to be informed of the hazards of lead based paint. This information should be
distributed to everyone even if they don’t qualify.

Common Deficiencies
● Solicitation of recipients is left to chance
● Preliminary assessments of eligibility are not conducted
● Income, employment, and ownership are not verified

Definition
Maintain documentation that rehab is being carried out in conformance with applicable laws,
regulations and sound rehab practices.

Procedures
A separate file must be maintained for each rehab applicant with all of the documentation.
Unsuccessful as well as successful applications must be kept.

Files must be retained for a period of four years following program closeout.

Common Deficiencies
● Inadequate documentation, forms not signed by all parties
● No documentation from the State Historical Preservation Office (an

environmental review requirement)
● Files not retained for four years

Definition
Screening applicants for those whose homes can be brought up to established standards within
the grant amount, and select which applicants shall receive the grants/loans.

Procedures
An inspection of the property should be conducted to determine the type and cost of work
necessary to bring the property into compliance with the established property rehab standard.
This is termed a work write-up or deficiency list. The work write-up should be designed so that it

Task #5 Establish Files

Task #6 Prepare Work Write-ups, Cost Estimates, Select Recipients
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can form the basis of bid specifications if a loan or grant is made. The work write-up should
specify all the work that must be done to bring the building to the standards adopted, including
the elimination of lead-based paint hazards. A deficiency list identifies all items to be repaired,
but leaves the repair method up to the contractor. In both cases a technical specification manual
or code book should be referenced for specific and acceptable construction method. Some
grantees with experienced staff have blank forms the inspector fills in as she/he goes along.
grantees with inexperienced staff have sometimes adopted very detailed check-off forms. The
inspector checks for each one and specifies action needed to remedy the problem. It is better to
err on the side of caution. If local codes are the standard, the city inspector should certify by
signature to the work write-up that the specified repairs will be adequate to bring the unit up to
code.

Computerized write-ups are also used by some rehab specialists. The software is easy to use but
would require access to a personal computer and printer.

Once the work write-up has been prepared, the cost of the work has to be estimated. The cost
estimate is necessary to know whether or not the work can be done within the grant/loan limits,
and, if a loan, is within the owners ability to repay. The person doing cost estimates should be
familiar with the going rates for materials and labor in the area and be able to estimate accurately
the time required to complete each task. Although there is no substitute for experience, if staff
are inexperienced, they should talk with building supply people, contractors, and other
communities in order to increase their knowledge of local costs. Cost estimation is important
because if your estimates are low, contractors will not bid the job within grant/loan limits, or
they will and will then attempt to get change orders. Good, reliable cost estimates are critical.

Some grantees allow property owners to perform some of the required improvements
themselves. Self-help can increase the resources available to bring the house up to rehab
standards. If self-help is to be allowed, the grantee must assume responsibility for judging that
the property owner possesses sufficient skill to perform agreed-upon improvements and must
inspect the work for quality of workmanship and timely completion.

With the work write-up and cost estimate in hand, eligible applicants are rated according to the
adopted priority rating guides. A rating sheet should be prepared for each applicant and placed in
the file, permitting the grantee to explain to each applicant, if requested, the basis upon which
they were selected or denied.

The grantee should write a letter to each applicant as to the results of the review process,
indicating next steps for successful applicants and informing unsuccessful applicants that their
application will be automatically reconsidered during the next review period.

Caution: Title IV of the Lead-Based Paint Poisoning Prevention Act and regulations at 24
C.F.R. Part 35 provides specific circumstances in which additional procedures and trained
professionals are required in order to ensure there are no lead-based paint hazards remaining
after or created by the rehab activity.
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Common Deficiencies
● Work write-ups are insufficiently detailed or do not reference a technical

specification
● Cost estimates are not based on current costs
● Selection procedure is informal and undocumented
● Selecting applicants whose homes cannot be brought up to rehab standard within

the maximum loan/grant amount

Definition
Contract for rehab services; monitor progress and performance.

Procedures
The lack of availability of interested and/or qualified contractors has been a major impediment
for some grantees to implement a rehab program. Depending on the level of construction activity
in the area, home building and remodeling contractors may not be interested in relatively small
jobs for repairing homes in poor condition. The grantee staff should try to identify possible
contractors and attempt to interest them in program participation. The yellow pages of the
telephone book, the Chamber of Commerce, conversations with construction materials suppliers,
and word of mouth are all information resources to aid in developing a bidders list.

In order to promote the participation of small contractors, try to eliminate procedural barriers.
Bonding requirements for small contractors can be prohibitive. Grantees should demand the
minimum bonding and insurance required by local law. Technical assistance approaches some
Grantees have adopted are: financial management assistance to small contractors; talking to local
suppliers to assure them of payment for any credit extended to rehab contractors for CDBG
funded jobs, guaranteed through two party checks, if necessary; talking to local financial
institutions to encourage them to extend lines of credit. In order to expedite payment to small
contractors, who often have cash flow problems, discuss with them the drawdown process and
set specific procedures for providing ample notice for payment.

The pool of qualified contractors has been further limited by the additional requirements of the
lead-based paint regulations associated with construction worker qualifications for rehab in pre-
1978 housing.

Rehab Contract
The contract for rehab must include the language and requirements specified in applicable
federal, state, and local laws binding the program. Davis-Bacon and other Labor Standards
provisions do not apply unless the rehab to be undertaken in the contract is for eight or more
units. However, the payment of overtime is a law by which rehab contractors must abide.

Grantees should also consider including provisions in rehab contracts which require the
contractor to obtain and pay for all necessary permits and licenses; perform all work in

Task #7 Contract Jobs, Monitor Work, Complete Rehab
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conformance with local codes and requirements whether or not covered by the specification and
drawings; keep the premises clean and orderly during repairs and remove all debris at the
completion of work; obtain written consent for changes to the specifications; not assign the
contract without written consent; and warrant the work for one year from final acceptance. In
order to be a complete contract document, the applicable CDBG and local terms and conditions
must be included.

Contractor Selection
Requirements of the grantee concerning bidding are dictated by 24 CFR Part 85.36 and State
Law. If the grantee is not directly contracting for the rehab, i.e. they approve the contract on a
third party basis, competitive bidding is not required. Homeowners should be given maximum
preference with selecting their contractor.

Following award of the contract, the contract package should be executed by all parties. It is a
good idea to have the homeowner sign the work write-up to reduce possible misunderstandings
about the scope of work to be performed. Following any Right of Recission period, a Notice to
Proceed must be issued to the contractor that must specify the time period within which the work
should begin and when the work should be completed. Many small contractors will want
progress payments. However, these payments must be tied to inspection of the work. Progress
payments should generally not total more than 80% of the work satisfactorily completed and
cannot include the value of uninstalled material or equipment. Project milestones triggering
progress payments should be specified in the contract.

Inspections
Systematic, thorough and frequent inspections are critical to successful housing rehab. Inspection
should identify and remedy problems as early as practical. Payments are the primary leverage
over contractors and should be withheld until faulty work is corrected. If serious deficiencies are
identified through inspection, the grantee can terminate the contract, compute the cost of
unsatisfactory work and escrow this money, and solicit another contractor to complete the job
paying the original contractor from the escrow account only if sufficient funds remain for the
new contractor to complete the work. The grantee should also recognize that its staff may have to
intercede on behalf of the contractor with the property owner who may have unfounded
complaints about the repairs.

When repairs are completed and a final invoice is received from the contractor certifying
completion in accordance with the contract and warranty, the grantee must make a final
inspection. If the work is satisfactory and complete, the job should be accepted. After the receipt
of a release of liens and applicable warranties from the contractor, all subcontractors and
suppliers, and the elapse of the requisite lien period, final payment can be made. The grantee
should perform a follow-up visit to the property owner in roughly 60 days to determine the
existence of any problems with the job. If problems have occurred, the grantee should assist the
property owner to obtain corrective action according to the warranty. A second follow-up visit
should be held prior to the expiration of the contractor’s warranty period.
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Common Deficiencies
● Failure to include required language in contract documents
● Failure to control the use of change orders
● Failure to perform thorough inspections
● Failure to set specific procedures for pay requests
● Failure to condition progress payments on inspection of “in-place” rehab work
● Failure to assure release of liens
● Failure to anticipate or promptly respond to complaints
● Failure to require prompt corrective action by the contractor and to withhold

payment in complaint cases
● Failure to assist the property owner in receiving satisfaction under the warranty

Tenant-Occupied Rehabilitation Programs for Multiple Properties

Task #1 Review Laws and Regulations
Task #2 Determine Type of Rehab Program to be Implemented
Task #3 Determine Eligible Applicants
Task #4 Determine Eligible Property
Task #5 Determine Eligible Improvements and Rental Rehab Standards
Task #6 Owner’s Responsibilities
Task #7 Comply with Contracting Requirements
Task #8 Determine Applicant Selection Process
Task #9 Develop Complaint Procedures
Task #10 Fair Housing Activities
Task #11 Develop Procedures for Rental Rehab Self-Help Projects
Task #12 Utilization of Funds

Caution: following are some applicable laws, regulations and administrative requirements. As
related to specific areas the most restrictive applies. For example, HUD’s State Guide to
National Objectives and Eligible Activities indicates that costs for materials is an eligible type of
assistance, but the NAHP application guidelines may indicate this as an ineligible expense. In
this case the NAHP application guidelines would apply.

 Title IV of the Lead-Based Paint Poisoning Prevention Act and regulations at 24 C.F.R.
Part 35.

 Title I of the Housing and Community Development Act of 1974, as amended ("Act")

 24 C.F.R. Part 570

Task #1 Review Laws, Regulations and Administrative Requirements
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 HUD’s State Guide to National Objectives and Eligible Activities

HUD provides some further guidance on eligible housing activities via interpretation of the Act.
The following is from HUD’s State Guide to National Objectives and Eligible Activities.

Rehabilitation Activities

Eligible types of property:

Residential – Residential property, whether privately or publicly owned. This includes
manufactured housing when such housing constitutes part of the community’s housing stock and
is classified as real property.

Eligible types of assistance:

Costs – Costs of labor, materials, supplies and other expenses required for the rehabilitation of
property, including repair or replacement of principal fixtures and components or existing
structures (for example, the heating system).

Financing – Grants, loans, loan guarantees, interest supplements and other forms of financial
assistance may be provided under this category.

Refinancing – Loans for refinancing existing indebtedness secured by a property being
rehabilitated with CDBG funds, if such refinancing is determined by the grant recipient to be
necessary or appropriate to achieve its community development objectives.

Property acquisition – Assistance to private individuals and entities (whether profit or not-for-
profit) to acquire for the purpose of rehabilitation and to rehabilitate properties for use or resale
for residential purposes.

Conservation – Costs required to increase the efficient use of water (for example, water saving
faucets and shower heads) and improvements to increase the efficient use of energy in structures
through such means as installation of storm windows and doors, insulation, and modification or
replacement of heating and cooling equipment.

Barrier removal – Costs to remove material and architural barriers that restrict the mobility and
accessibility of elderly and severely disabled persons to buildings and improvements that are
eligible for rehabilitation under this category.

Renovation of closed buildings – The conversion of a closed building from one use to another
(for example, the renovation of a closed school building to residential use).

Historic preservation – This category also authorizes the costs of preserving or restoring
properties of historic significance, whether privately or publicly owned, except that buildings for
the general conduct of government may not be restored or preserved with CDBG assistance (see
the section on Public Facilities and Improvements concerning this limitation). Historic
properties are those sites or structures that are either listed in or eligible to be listed in the
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National Register of Historic Places, listed in a state or local inventory of historic places, or
designated as a state or local landmark or historic district by appropriate law or ordinance.

Lead-based paint hazard evaluation and reduction – The costs of evaluating and treating lead-
based paint may be undertaken in the State CDBG program in conjunction with other
rehabilitation activities under Section 105(a)(4) of the HCDA or as a separate activity under
Section 105(a)(25). In addition to lead hazard abatement work itself, CDBG funds may be used
for: testing the blood of children to determine the lead levels, inspecting and testing homes for
lead hazards, temporarily relocating families during lead control work, community education and
outreach, job training for lead hazard control workers, and collection and analysis of data on lead
hazards.

Rehabilitation services – Staff costs and related expenses required for outreach efforts for
marketing the program, rehabilitation counseling, screening potential applicant households and
structures, energy auditing, preparing work specifications, loan underwriting and processing,
inspections, and other services related to assisting owners, tenants, contractors, and other entities
who are participating or seeking to participate in rehabilitation activities eligible under this
category.

Rehabilitation does not include:

 Creation of a secondary housing unit attached to a primary unit;
 Installation of luxury items, such as a swimming pool;
 Costs of equipment, furnishings, or other personal property not an integral structural

fixture, such as:

1. a window air conditioner, or
2. a washer or dryer (but a stove or refrigerator is allowed); or

Conversion: It should be noted that the cost of converting an existing non-residential structure to
residential is not generally considered to constitute new construction under the CDBG program
and is thus covered under the basic eligibility category of Rehabilitation. However, in some
cases, the conversion may involve construction that goes beyond the envelope of the non-
residential structure. Where this is the case, the grant recipient should consult with the local
HUD field office to ensure that the extent of such construction would not constitute new
construction of housing and thus be ineligible for CDBG assistance.

The Department provides guidance on tenant-occupied housing activities via:

 The Housing and Community Development Annual Action Plan

 NAHP Application Guidelines

 CDBG Contracts

 CDBG Administration Manual
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Definition
When setting up a Rental Rehabilitation Program, the grantees in consultation with rental
property owners must determine the type of program to operate.

Procedures
Specifically, two types of loans can be used: deferred/forgiven and deferred/repaid. A
deferred/forgiven loan operates similar to a grant in that the rental property owner does not pay
monthly or annual loan payments. However, a change in ownership or violation of the loan
conditions within the time period of the loan can require repayment of the loan. A
deferred/repaid loan requires the rental property owner to pay a fixed percentage of the principal
of the loan until the debt is forgiven.

In addition to CDBG resources, grantees should provide information to rental property owner
(borrowers) concerning lenders. Also, one should note that lenders can benefit from investing in
low-income housing because the lenders’ Community Reinvestment Act (CRA) file will be
enhanced.

Definition
An applicant is eligible for Rental Rehabilitation Programs if the rental properties are occupied
by low to-moderate income persons, avoid conflicts of interests with other applicants and creates
affordable rents for the tenants. The rental property owner’s (owner invested) amount of income
is irrelevant in determining his or her eligibility. However, the tenant’s income must be low to
moderate. Low-and moderate-income persons are defined as multi- or single-person families
having incomes equal to or less than the income limits for their resident county. The income
limits are determined for each Nebraska county on the higher of either: 80 % of the median
income of the county, or 80 % of the median income of the entire non-metropolitan area of the
state. Consequently, the rental property owner needs to provide verification of the tenant’s
income or a certification signed by the tenant.

Procedures
The applicant can be an individual, partnership, for-profit or nonprofit corporation. However, the
applicant must have at least one-third interest in one of the following types of ownership in the
property to be approved: 1) fee simple title, 2) fee simple subject to a mortgage, deed or trust, or
other lien securing a debt, or 3) a mutually binding contract for the purchase of the property
when the applicant is rightfully in possession of the property, the purchase price of this property
is payable in installments and written permission from the fee title holder has been received prior
to financial assistance being granted.

Task #2 Determine Type of Rehab Program to be Implemented

Task #3 Determine Eligible Applicant
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Definition
Properties must be residential in character and in a neighborhood that generally will allow the
units to remain affordable. Properties containing 8 or more units will require compliance with the
Davis-Bacon Wage Act and other laws and regulations pertaining to labor standards (Chapter 10
– Construction & Labor Standards).

Procedures
If a grantee has created geographic eligibility guidelines (eg. target areas), then property under
the Rental Rehabilitation Program must be eligible within these guidelines.

Grantees should be aware of the Section 106 of the 1966 Historic Preservation Act. This law
provides:

* CDBG projects that are involved with expansion of existing buildings or excavation of
sites shall be reviewed by the Nebraska Historical Society. This is in accordance with
Section 106 of the Historic Preservation Act of 1966. The Nebraska Historical Society
requires black and white photographs of the existing building that is to be remodeled, as
well as photos of property and buildings to be acquired to accommodate the expansion,
and general views of the area in which the project is planned. It is also necessary to
provide a map that indicates the project site and location of photos, and the legal
description of all affected property.

* As part of environmental review, the Department requires grant recipients involved in
demolition, housing, commercial, and industrial rehab projects to consult with the
Nebraska State Historic Preservation Officer (SHPO.

OTHER PROPERTY-RELATED ISSUES:

* Rental property owners should purchase insurance for rental rehab property.

* Rental property owners should pay taxes and file tax returns on rental rehab property.

* Rental property owners should adequately maintain the rental rehab property.

Procedures
Grantees should provide guidelines that specify the standards that properties must meet after
rehab. A grantee must use at a minimum the Department’s Rehab Standards, local housing
codes or local occupancy codes (if these local codes exist). One should note that local codes
usually consist of higher standards than Department’s Rehab Standards. As a result, more money

Task #4 Determine Eligible Property

Task #5 Determine Eligible Improvement and Rental Rehab Standards



4-20 July 2003

is needed to make improvements on units under local codes. The adoption of these standards is
based on a local decision. Nevertheless, these standards must include the elimination of lead-
based paint hazards. An example of eligible improvements standards includes limitations of
eligible rehab activities. Eligible rehab activities are limited to correcting substandard conditions,
making essential improvements, repairing major systems in danger of failure, undertaking energy
related repairs and making improvements necessary to provide access to the physically disabled.
The final determination of all rehab activities and the use of program funds can be made by the
local lender and administrative inspector. Also, these standards reveal that program funds cannot
be used for improvements covered by an existing warranty/guarantee from a contractor, supplier
and/or manufacturer. Proposed improvements to correct or replace warranted work, materials or
equipment will only be eligible if the applicant can demonstrate and document that no reasonable
recourse to remedy defects in the workmanship, materials or equipment is available. All
improvements funded by a local Rental Rehab Program must be physically attached to the
property and permanent in nature (eg. funding for improvements to mobile homes and trailers is
not taxed as real property).

Procedures
The owner-investor must be informed on certain rental rehabilitation programs issues. These
issues are insurance, taxes, maintenance and various loan conditions. If a property is located
within a flood hazard area, the purchase of flood insurance within the loan period is required. If
the property is not located in a flood hazard area at the time of the loan closing, the rental
property owner (borrower) should provide satisfactory evidence thereof. Also, adequate hazard
insurance covering fire and other hazards can be purchased in at least the amount of the loan
provided by the grantee with acceptable loss payee clauses in favor of the grantee.

Grantees should develop procedures to determine if owners-investors are paying taxes.
Specifically, the rental property owners should pay all taxes, assessments and governmental
charges upon the property at the time of application and keep all taxes current during the life of
the loan.

Grantees should develop guidelines that specify upkeep and maintenance of the property. The
property should be adequately maintained during the life of the loan. At a minimum, Section 8
HUD Housing Quality Standards should be used as guidelines for such maintenance.

Before engaging in a contract, it must be verified that the contractor is not on the federal de-
barred list. Contact the Department for guidance.

Task #6 Owner’s Responsibilities

Task #7 Comply with Contracting Requirements
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Definition
Contract for rehab services; monitor progress and performance.

Procedures
The lack of availability of interested and/or qualified contractors has been a major impediment
for some grantees to implement a rehab program. Depending on the level of construction activity
in the area, home building and remodeling contractors may not be interested in relatively small
jobs for repairing homes in poor condition. The grantee staff should try to identify possible
contractors and attempt to interest them in program participation. The yellow pages of the
telephone book, the Chamber of Commerce, conversations with construction materials suppliers,
and word of mouth are all information resources to aid in developing a bidders list.

In order to promote the participation of small contractors, try to eliminate procedural barriers.
Bonding requirements for small contractors can be prohibitive. Grantees should demand the
minimum bonding and insurance required by local law. Technical assistance approaches some
grantees have adopted are: financial management assistance to small contractors; talking to local
suppliers to assure them of payment for any credit extended to rehab contractors for CDBG
funded jobs, guaranteed through two party checks, if necessary; talking to local financial
institutions to encourage them to extend lines of credit. In order to expedite payment to small
contractors, who often have cash flow problems, discuss with them the draw down process and
set specific procedures for providing ample notice for payment.

Rehab Contract
The contract for rehab must include the language and requirements specified in applicable
federal, state, and local laws binding the program. Davis-Bacon and other Labor Standards
provisions do not apply unless the rehab is to be undertaken in a structure with eight or more
units or unless the structure is of mixed residential/commercial use. However, the payment of
overtime is a law by which rehab contractors must abide.

Grantees should also consider including provisions in rehab contracts which require the
contractor to obtain and pay for all necessary permits and licenses; perform all work in
conformance with local codes and requirements whether or not covered by the specification and
drawings; keep the premises clean and orderly during repairs and remove all debris at the
completion of work; obtain written consent for changes to the specifications; not assign the
contract without written consent; and warrant the work for one year from final acceptance. In
order to be a complete contract document, the applicable CDBG and local terms and conditions
mentioned on the preceding page must be included; a work write-up is also required.

Contractor Selection
Requirements of the grantee concerning bidding are dictated by 24 CFR Part 85.36 and State
Law. If the grantee is not directly contracting for the rehab, i.e. they approve the contract on a
third party basis, competitive bidding is not required. Rental property owners should be given
maximum preference with selecting their contractor.

Following award of the contract, the contract package should be executed by all parties. It is a
good idea to have the rental property owner sign the work write-up to reduce possible
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misunderstandings about the scope of work to be performed. Following any Right of Rescission
period, a Notice to Proceed must be issued to the contractor that must specify the time period
within which the work should begin and when the work should be completed. Many small
contractors will want progress payments. However, these payments must be tied to inspection of
the work. Progress payments should generally not total more than 80% of the work satisfactorily
completed and cannot include the value of uninstalled material or equipment. Project milestones
triggering progress payments should be specified in the contract.

Inspections
Systematic, thorough and frequent inspections are critical to successful housing rehab. Inspection
should identify and remedy problems as early as practical. Payments are the primary leverage
over contractors and should be withheld until faulty work is corrected. If serious deficiencies are
identified through inspection, the grantee can terminate the contract, compute the cost of
unsatisfactory work and escrow this money, and solicit another contractor to complete the job
paying the original contractor from the escrow account only if sufficient funds remain for the
new contractor to complete the work. The grantee should also recognize that its staff may have to
intercede on behalf of the contractor with the property owner who may have unfounded
complaints about the repairs.

When repairs are completed and a final invoice is received from the contractor certifying
completion in accordance with the contract and warranty, the grantee must make a final
inspection. If the work is satisfactory and complete, the job should be accepted. After the receipt
of a release of liens and applicable warranties from the contractor, all subcontractors and
suppliers, and the elapse of the requisite lien period, final payment can be made. The grantee
should perform a follow-up visit to the property owner in roughly 60 days to determine the
existence of any problems with the job. If problems have occurred, the grantee should assist the
property owner to obtain corrective action according to the warranty. A second follow-up visit
should be held prior to the expiration of the contractor’s warranty period.

Common Deficiencies
● Failure to include required language in contract documents
● Failure to control the use of change orders
● Failure to perform thorough inspections
● Failure to set specific procedures for pay requests
● Failure to condition progress payments on inspection of “in-place” rehab work
● Failure to assure release of liens
● Failure to anticipate or promptly respond to complaints
● Failure to require prompt corrective action by the contractor and to withhold

payment in complaint cases
● Failure to assist the property owner in receiving satisfaction under the warranty

Caution: Title IV of the Lead-Based Paint Poisoning Prevention Act and regulations at 24
C.F.R. Part 35 provides specific circumstances in which additional procedures and trained
professionals are required in order to ensure there are no lead-based paint hazards remaining
after or created by the rehab activity.
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Procedures
The following procedures are minimum requirements that must be followed if the owner investor
of a Rental Rehab project is accomplishing the rehab as the general contractor, a subcontractor
and/or is contributing to the rehab through personal “sweat equity” or “self- help” efforts, or is
using donated labor, materials or supplies. First, the grantee must include in the project file
copies of an acceptable work write-up specifications and a rehab cost estimate.

Second, among any other appropriate elements of the “commitment to a specific local project”
(often called the project agreement) between the owner and the grantee the Department strongly
recommend that the following written provisions be specifically included for all self-help
projects: (a) a specific enumeration of the work items that will be accomplished through donated
labor and/or by the owner investor, and what materials and supplies will be used, (b) the
schedule for completing each work item the owner investor and/or other volunteers will perform,
and (c) an alternative means of accomplishing the work if the owner investor or the volunteers
fail to perform adequately or at all.

Third, eligible project costs for self-help cases are to be limited to the out-of-pocket expenditures
of the owner-investor for project costs and include such things as payments to the general
contractor and/or subcontractors and for materials and supplies purchased and used in the
project. However, materials and supplies need not have been purchased specifically for, nor at
the same time as, the project to be included in project cost, provided that the cost to the owner of
the materials and supplies, and the fact that they were used in the project, can be documented.

The value of the owner investor’s own labor, labor donated to the project, materials and supplies
donated to the project by third parties and the owner investor’s overhead and profit may not be
charged to the project by, or paid to the self-help project owner investor, with one exception. The
single exception is when the owner investor is a practicing contractor and the grantee determines
that there is an advantage to the grantee in having that owner investor perform the rote of the
general contractor or a subcontractor. Then, and only then, may the eligible cost include a
reasonable allowance for the owner investor’s overhead and/or profit, in the percentage that
owner investors might reasonably be expected to make on a similar project The total project cost
in this instance must, of course, be within the cost estimate. Of course, an owner- contractor or
subcontractor can pay his or her employees their usual wages or salaries (or Davis-Bacon wages
when applicable) and may include such payments in the total cost of the project.

The effect of these policies is that where the owner is contributing sweat equity or donated labor
or materials, the value of those only reduces the actual dollar cost of accomplishing the rehab.
For example, a cost estimate determines that the actual dollar cost for a contractor to rehab a
project would be $10,000. The owner investor of the project is willing and capable of
contributing sweat equity to the project, which will reduce the actual dollar amount to be paid to
a contractor to $8000.

Task #8 Develop Procedures for Rental Rehab Self-Help Projects
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Fourth, the grantee must establish and implement adequate procedures to ensure that: (a) owners
submit proper documentation for the rehabilitation costs, (b) in those cases where invoices are
used to support the owner investors cost, the invoices are from the actual materials, suppliers
and/or contractors/subcontractors and not merely an invoice from the pre-rehab cost estimate, (c)
invoices submitted are for work items actually performed and included in the work write-up, and
are within the limits established by the pre-rehab cost estimate and (d) where unpaid invoices
serve as the basis for payment to the owner investor, the owner investor subsequently submits,
within a reasonable time from project completion, copies of the paid invoices or release of liens
from the suppliers to the grantee. These paid invoices will serve to document that the CDBG
funds paid to the owner investor were, in turn, paid out by the owner to suppliers and/or
contractors.

Procedures
Structures containing units with substandard conditions that are occupied by very-low income
families before rehab and units that can be made readily accessible to the handicapped should be
given priority. Also, priority should be given to selecting properties in which after-rehab street
rents, including utilities are affordable to households at or below 80% of the median household
income.

Procedures
Grantees should develop appeal or grievances procedures for those applicants that have been
rejected. An example of an appeal procedure is an applicant’s request, in writing for
reconsideration and the reason for the request. A committee (created for this purpose) could then
respond to this request. If this committee still determines the applicant to be ineligible, then the
local government can hear the appeal and make the final decision.

Procedures
In response to Fair Housing laws, grantees should require rental property owners to implement
an Affirmative Marketing Plan until such time the public assistance has been retired.

An Affirmative Marketing Plan should include (1) an adoption of a fair housing policy which
states that the owner investor will adhere to all laws which prohibit discrimination in housing
and, in an affirmative manner, will market and rent to all individuals regardless of race, color,
religion, sex, age, handicap or national origin, (2) the use of the Equal Housing Opportunity
logo, slogan or statement when advertising the availability of vacant units in all classified
advertising of six column inches or larger and in all other advertising where its inclusion does
not significantly increase the cost of advertising. Alternatively, inclusion of the logo in any

Task #9 Determine Applicant Selection Process

Task #10 Develop Complaint Procedures

Task #11 Fair Housing Activities
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classified advertisement where the “Publisher’s Notice” appears in the lead of the Classified
Advertising Section will not be necessary, (3) notice of availability of vacant units to such
agencies that serve minorities and women, (4) maintenance of a nondiscriminatory hiring policy,
(5) the displaying of a Fair Housing posting in the city and (6) the displaying of the Equal
Opportunity logo where a project sign exists.

Procedures

Distribution of Funds

Grantees should implement a loan closing procedure with the applicant. This procedure can
consist of reviewing all documents involved in the loan (eg. mortgage and note), receive
applicants proof of insurance and explaining the repayment of the loan. Progress payments to
contractors for substantial performance may be used.

Reuse of Funds

Grantees should be aware that the reuse of funds is covered in Chapter 8 – Program Income.
Program income includes but is not limited to: a) payments of principal and interest on loans
made using CDBG funds; b) proceeds from the lease or disposition of real property acquired
with CDBG; c) interest earned on CDBG funds held in a revolving loan fund account; and d)
interest earned on any program income pending disposition of such income.

All program income earned during the grant period must be expended on the project activities
prior to drawing down additional CDBG funds under the grant program.

In keeping with federal regulations and state’s program income objective, a grantee must provide
the Department with written notification of its intent to propose a use of program income to
continue the same activity from which the program income is generated. The same activity, for
program income earned under the Housing Development category is any housing activity eligible
under Title I of the Community Development Act of 1974 (as amended) that will meet a national
CDBG objective. This notice must be made within three months from the date of the Grantee’s
Notice of Award letter. If the grantee’s notice is not submitted to the Department within the three
month period, the Department may require the grantee to return all program income to the state.

If the grantee submits its notice within the specified period and elects to use program income to
continue the same activity, the grantee will be instructed as to further requirements contained in
the state’s Housing and Community Development Consolidated Plan which must be met by the
grantee in order to retain and use the program income.

Task #12 Utilization of Funds
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Tenant-Occupied Rehabilitation Programs for a Targeted Property

Task #1 Review Laws and Regulations
Task #2 Owner’s Responsibilities
Task #3 Determine Eligible Improvements
Task #4 Contracting Requirements
Task #5 Fair Housing Activities
Task #6 Utilization of Funds

Caution: following are some applicable laws, regulations and administrative requirements. As
related to specific areas the most restrictive applies. For example, HUD’s State Guide to
National Objectives and Eligible Activities indicates that costs for materials is an eligible type of
assistance, but the NAHP application guidelines may indicate this as an ineligible expense. In
this case the NAHP application guidelines would apply.

 Title IV of the Lead-Based Paint Poisoning Prevention Act and regulations at 24 C.F.R.
Part 35.

 Title I of the Housing and Community Development Act of 1974, as amended ("Act")

 24 C.F.R. Part 570

 HUD’s State Guide to National Objectives and Eligible Activities

HUD provides some further guidance on eligible housing activities via interpretation of the Act.
The following is from HUD’s State Guide to National Objectives and Eligible Activities.

Rehabilitation Activities

Eligible types of property:

Residential – Residential property, whether privately or publicly owned. This includes
manufactured housing when such housing constitutes part of the community’s housing stock and
is classified as real property.

Eligible types of assistance:

Costs – Costs of labor, materials, supplies and other expenses required for the rehabilitation of
property, including repair or replacement of principal fixtures and components or existing
structures (for example, the heating system).

Financing – Grants, loans, loan guarantees, interest supplements and other forms of financial
assistance may be provided under this category.

Task #1 Review Laws, Regulations and Administrative Requirements
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Refinancing – Loans for refinancing existing indebtedness secured by a property being
rehabilitated with CDBG funds, if such refinancing is determined by the grant recipient to be
necessary or appropriate to achieve its community development objectives.

Property acquisition – Assistance to private individuals and entities (whether profit or not-for-
profit) to acquire for the purpose of rehabilitation and to rehabilitate properties for use or resale
for residential purposes.

Conservation – Costs required to increase the efficient use of water (for example, water saving
faucets and shower heads) and improvements to increase the efficient use of energy in structures
through such means as installation of storm windows and doors, insulation, and modification or
replacement of heating and cooling equipment.

Barrier removal – Costs to remove material and architural barriers that restrict the mobility and
accessibility of elderly and severely disabled persons to buildings and improvements that are
eligible for rehabilitation under this category.

Renovation of closed buildings – The conversion of a closed building from one use to another
(for example, the renovation of a closed school building to residential use).

Historic preservation – This category also authorizes the costs of preserving or restoring
properties of historic significance, whether privately or publicly owned, except that buildings for
the general conduct of government may not be restored or preserved with CDBG assistance (see
the section on Public Facilities and Improvements concerning this limitation). Historic
properties are those sites or structures that are either listed in or eligible to be listed in the
National Register of Historic Places, listed in a state or local inventory of historic places, or
designated as a state or local landmark or historic district by appropriate law or ordinance.

Lead-based paint hazard evaluation and reduction – The costs of evaluating and treating lead-
based paint may be undertaken in the State CDBG program in conjunction with other
rehabilitation activities under Section 105(a)(4) of the HCDA or as a separate activity under
Section 105(a)(25). In addition to lead hazard abatement work itself, CDBG funds may be used
for: testing the blood of children to determine the lead levels, inspecting and testing homes for
lead hazards, temporarily relocating families during lead control work, community education and
outreach, job training for lead hazard control workers, and collection and analysis of data on lead
hazards.

Rehabilitation does not include:

 Creation of a secondary housing unit attached to a primary unit;
 Installation of luxury items, such as a swimming pool;
 Costs of equipment, furnishings, or other personal property not an integral structural

fixture, such as:

1. a window air conditioner, or
2. a washer or dryer (but a stove or refrigerator is allowed); or
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Conversion: It should be noted that the cost of converting an existing non-residential structure to
residential is not generally considered to constitute new construction under the CDBG program
and is thus covered under the basic eligibility category of Rehabilitation. However, in some
cases, the conversion may involve construction that goes beyond the envelope of the non-
residential structure. Where this is the case, the grant recipient should consult with the local
HUD field office to ensure that the extent of such construction would not constitute new
construction of housing and thus be ineligible for CDBG assistance.

The Department establishes policies on tenant-occupied housing activities via:

 The Housing and Community Development Annual Action Plan

 NAHP Application Guidelines

 CDBG Contracts

 CDBG Administration Manual

Procedures
Owners must be informed on certain issues. These issues are insurance, taxes, maintenance,
historic preservation and various loan conditions. If a property is located within a flood hazard
area, the purchase of flood insurance within the loan period is required. If the property is not
located in a flood hazard area at the time of the loan closing, the owner should provide
satisfactory evidence thereof. Also, adequate hazard insurance covering fire and other hazards
must be purchased in at least the amount of the loan provided with acceptable loss payee clauses
in favor of the grantee. Owners should provide information of the purchasing of insurance to the
grantee. Further, procedures to verify that the owner is paying taxes and insurance should be
developed.

Grantees should develop processes that specify upkeep and maintenance of the property. The
property should be adequately maintained during the life of the loan. At a minimum, the
Department’s Rehab Standards should be used as guidelines for such maintenance.

Grantees should be aware of the Section 106 of the 1966 Historic Preservation Act. This law
provides that CDBG projects that are involved with expansion, excavation, demolition or
housing rehab of existing buildings or excavation of sites shall be reviewed by the Nebraska
Historical Society. This is in accordance with Section 106 of the Historic Preservation Act of
1966. The Nebraska Historical Society requires black and white photographs of the existing
building which is to be remodeled, as well as photos of property and buildings to be acquired to
accommodate the expansion, and general views of the area in which the project is planned. It is
also necessary to provide a map that indicates the project site and location of photos, and the
legal description of all affected property. If a Grantee will be developing a multi-unit project, it
should contact the Nebraska State Historic Preservation Officer (SHPO).

Task #2 Owner’s Responsibilities
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Procedures
Grantees should provide guidelines that specify the rehabilitation standards which the project
needs to be meet. Grantees must use at a minimum the Department’s Rehab Standards. Local
housing codes or local occupancy codes (if these local codes exist). One should note that local
codes usually consist of higher standards than the Department’s. As a result, more money is
needed to make improvements on units under local codes. The adoption of these standards is
based on local decisions. Nevertheless, these standards must include limitations the elimination
of lead-based paint hazards. An example of eligible improvements standards includes limitations
of eligible rehab activities. Eligible rehabilitation activities are limited to correcting substandard
conditions, making essential improvements necessary to provide access to the physically
disabled. The final determination of all rehab activities and the use of program funds can be
made by the local lender and administrative inspector. Also, these standards reveal that program
funds cannot be used for improvements covered by an existing warranty/guarantee from a
contractor, supplier and/or manufacturer. Proposed improvements to correct or replace warranted
work, materials or equipment will only be eligible if the applicant can demonstrate and document
that no reasonable recourse to remedy defects in the workmanship, materials or equipment is
available. All improvements funded by a local multi-unit project must be physically attached to
the property and permanent in nature (eg. funding for improvements to mobile homes and trailers
is not taxed as real property). In addition, grantee should be aware that multi-unit projects may
be subject to zoning laws.

Procedures
Grantees should make owners aware of the Davis-Bacon Act. CDBG multi-unit projects with
eight or more units will be subject to the Davis-Bacon Act. This act provides that contracts in
excess of $2000 to which the United States is party for the construction, alteration, and/or repair,
including painting and decorating, of public buildings or public works, which involve the
employment of laborers and/or mechanics, shall contain provisions with respect to minimum
wages, fringe benefits, payments without deductions or rebates, withholding funds from
contractors to ensure compliance with the wage provisions, and termination of the contract or
debarment for failure to adhere to the required provisions.

Grantees must provide guidelines specifying contract procedures involved with the construction
of multi-unit projects. Specifically, these construction contracting requirements should include
information about compliance procedures, wage rates, bid documents, verifying of contractors,
pre-construction conferences, notice to proceed, compliance/progress monitoring and progress
payments.

Compliance Procedures

Grantees should provide guidelines to developers for the development of procedures for securing
contractors and monitoring compliance with various federal Equal Opportunity requirements.

Task #3 Determine Eligible Improvements

Task #4 Contracting Requirements
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Grantees should include all applicable Equal Opportunity language in bid specification and
contract documents as well as obtain required documentation and monitor compliance. These
Equal Opportunity provisions include Title VII of the Civil Rights Act of 1984, Section 109 of
Title I of the HCDA of 1974, Age Discrimination Act of 1975, Section 504 of the Rehabilitation
Act of 1973, and Executive Order 11246. Common deficiencies in developing compliance
procedures are contracts that do not contain all applicable Equal Opportunity provisions and
incomplete Equal Opportunity Compliance Files.

Bid Documents

Grantees should provide guidelines to developers specifying the preparation of Labor Standards
provisions for inclusion in bid documents. See Chapter 9 – Construction & Labor Standards for
further guidance.

Verifying Contractor

Prior to award of the contract Grantees should contact the Department to insure the proposed
prime contractor is not listed on federal lists of debarred, suspended or ineligible contractors.
This contact should be done by telephone or letter, If it is done by telephone, the developer
should note the date of the telephone call, the person contacted, and the outcome of the call.
Letter or telephone documentation should be placed in the project file.

Procedures
In response to Fair Housing laws, grantees should require developers to implement an
Affirmative Marketing Plan until such time the public assistance has been retired. An
Affirmative Marketing Plan should include (1) an adoption of a fair housing policy which states
that the owner investor will adhere to all laws which prohibit discrimination in housing and, in
an affirmative manner, will market and rent to all individuals regardless of race, color, religion,
sex, age, handicap or national origin, (2) the use of the Equal Housing Opportunity logo, slogan
or statement when advertising the availability of vacant units in all classified advertising of six
column inches or larger and in all other advertising where its inclusion does not significantly
increase the cost of advertising. Alternatively, inclusion of the logo in any classified
advertisement where the “Publisher’s Notice” appears in the lead of the Classified Advertising
Section will not be necessary, (3) notice of availability of vacant units to such agencies that serve
minorities and women, (4) maintenance of a non- discriminatory hiring policy, (5) the displaying
of a Fair Housing posting in the city and (6) the displaying of the Equal Opportunity logo where
a project sign exists.

Task #5 Fair Housing Activities
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Procedures

Distribution Of Funds

Grantees should implement a loan closing procedure with the applicant. This procedure can
consist of reviewing all documents involved in the loan (eg. mortgage and note), receive
applicant’s proof of insurance and explaining the repayment of the loan. Progress payments to
contractors for substantial performance may be used.

Reuse Of Funds

Grantees should be aware that the reuse of funds is subject to Chapter 8 – Program Income.
Program income includes but is not limited to : a) payments of principal and interest on loans
made using CDBG funds; b) proceeds from the lease or disposition of real property acquired
with CDBG; c) interest earned on CDBG funds held in a revolving loan fund account; and d)
interest earned on any program income pending disposition of such income.

All program income earned during the grant period must be expended on the project activities
prior to drawing down additional CDBG funds under the grant. Program income earned after the
completion of the grant activities is subject to the following requirement.

In keeping with federal regulations and state’s program income objective, a grantee must provide
the Department with written notification of its intent to propose a use of program income to
continue the same activity from which the program income is generated. The same activity, for
program income earned under the Housing Development category is any housing activity eligible
under Title I of the Community Development Act of 1974 (as amended) that will meet a national
CDBG objective. This notice must be made within three months from the date of the Grantee’s
Notice of Award letter, If the grantee’s notice is not submitted to the Department within the three
month period, the Department may require the grantee to return all program income to the state.

If the grantee submits its notice within the specified period and elects to use program income to
continue the same activity, the grantee will be instructed as to further requirements contained in
the state’s Housing and Community Development Consolidated Plan which must be met by the
grantee in order to retain and use the program income.

Task #6 Utilization of Funds
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Homeownership Programs

Task #1 Review Laws and Regulations
Task #2 Determine Eligible Applicants
Task #3 Determine Eligible Property
Task #4 Homebuyer’s Responsibilities

Caution: following are some applicable laws, regulations and administrative requirements. As
related to specific areas the most restrictive applies. For example, HUD’s State Guide to
National Objectives and Eligible Activities indicates that closing costs associated with home
purchase is an eligible type of assistance, but the NAHP application guidelines may indicate this
as an ineligible expense. In this case the NAHP application guidelines would apply.

 Title IV of the Lead-Based Paint Poisoning Prevention Act and regulations at 24 C.F.R.
Part 35.

 Title I of the Housing and Community Development Act of 1974, as amended ("Act")

 24 C.F.R. Part 570

 HUD’s State Guide to National Objectives and Eligible Activities

HUD provides some further guidance on eligible housing activities via interpretation of the Act.
The following is from HUD’s State Guide to National Objectives and Eligible Activities.

Homeownership Assistance

Section 105 (a)(24) of the Act

Activities assisted under this title may include only -

Provision of direct assistance to facilitate and expand homeownership among persons of low-
and moderate-income by using such assistance to –

(A) subsidize interest rates and mortgage principal amounts for low- and moderate-income
homebuyers;

(B) finance the acquisition by low- and moderate-income homebuyers of housing that is
occupied by the homebuyers;

(D) provide downpayment required from low- and moderate-income homebuyer; or

(E) pay reasonable closing costs (normally associated with the purchase of a home) incurred by
low- and moderate-income homebuyers;

Task #1 Review Laws, Regulations and Administrative Requirements
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Eligible Activities

The specific purposes for which financial assistance using CDBG funds may be provided under
this category are to:

 Subsidize interest rates and mortgage principle amounts, including making a grant to
reduce the effective interest rate on the amount needed by the purchaser to an
affordable level. (The funds granted would have to be applied towards the purchase
price.) Alternatively, the grant recipient/subrecipient could make a subordinate loan
for an amount of funds the payments on which, together with that required under the
first mortgage, would be affordable to the purchaser.

 Finance the cost of acquiring property already occupied by the household at terms
needed to make the purchase affordable.

 Pay all or part of the premium (on behalf of the purchaser) for mortgage insurance
required up-front by a private mortgagee. (This would include the cost for private
mortgage insurance.)

 Pay any or all of the reasonable closing costs associated with the home purchase on
behalf of the purchaser.

 Pay the down payment required by the mortgagee for the purchase on behalf of the
purchaser.

Note especially that the use of funds under this category is specifically limited to assisting low-
and moderate-income households.

Complying with National Objectives – Homeownership Assistance

Because the use of CDBG funds authorized under this category is limited to assisting low- and
moderate-income households, any such use of funds must qualify under the national objective of
benefit to low- and moderate-income persons-housing activities; no further consideration needs
to be given here.

The Department’s policies concerning homeownership assistance activities are described via:

 The Housing and Community Development Annual Action Plan

 NAHP Application Guidelines

 CDBG Contracts

 CDBG Administration Manual
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Definition
In order to be eligible, an applicant must be income-qualified, credit-worthy and a homebuyer.

Procedures
Grantees and nonprofit organizations must develop guidelines regarding conflict of interest. For
example, no member of the local government or nonprofit organization who exercises decision-
making functions in the implementation of a homeownership program shall benefit from this
program. Also, a statement of disclosure may be required by an applicant.

Applicants receiving assistance under the homeownership program should primarily consist of
low-income persons. Low-income persons are defined as multi- or single-person families having
incomes equal to or less than the income limits for their resident county. The income limits as
published by HUD are determined for each Nebraska county on the higher of either: 80% of the
median income of the county, or 80% of the median income of the entire non-metropolitan area
of the state. This income is anticipated annual income.

Definition
The property can either be a newly constructed unit or an existing “for sale” property. Existing
sales property must meet Section 8 standards. No properly or portion thereof assisted through the
local program may be retained for rental purposes. In some cases, CDBG money may be used
for repairs of existing property within the homeownership program. However, grantees and
nonprofit organizations should insure that this CDBG money is also used in some way to reduce
the buyer’s mortgage.

Definition
A homebuyer must understand such issues as insurance, taxes, maintenance and homeowner
counseling. If a property is located within a flood hazard area, the purchase of flood insurance
within the loan period is required. If the property is not located in a flood hazard area at the time
of the loan closing, the owner-occupant should provide satisfactory evidence thereof. Also,
adequate hazard insurance covering fire and other hazards will be required for the full
replacement value of the house. Local governments and nonprofit organizations should develop
procedures to verify that the homeowner is paying taxes and insurance annually. Homeowner
counseling for first-time homebuyers is often essential in homeownership programs

Task #2 Determine Eligible Applicants

Task #3 Determine Eligible Property

Task #4 Homebuyer’s Responsibilities
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Procedures
Guidelines should specify upkeep and maintenance standards of the property expected of the
homeowner. The property should be adequately maintained during the life of the loan. At a
minimum, Section 8 HUD Housing Quality Standards should be used as guidelines for such
maintenance.

Applicant Selection
Applicants can be chosen on a first-come, first-serve basis or a priority system may be
developed. Grantees and nonprofit organizations should use their discretion in developing a
priority system.

Complaint Procedures
The development of appeal or grievances procedures for those applicants that have been rejected
is important in the implementation of homeownership programs. An example of an appeal
procedure is an applicant’s request, in writing for reconsideration and ‘the reason for the request.
A committee (created for this purpose) could then respond to this request and obtain more
information from the lender or insurance underwriter if the denial is from them.

Fair Housing
The lenders, grantees and other participants in the homeownership program must adhere to laws
which prohibit discrimination in housing. An application selection system must not discriminate
against individuals or families based on race, color, religion, sex, age, handicap or national
origin. A special outreach effort should be implemented to attract minorities and other protected
classes in the homebuyer pool to join the homeownership program.

Distribution Of Funds
Generally, the grantee and the first mortgage lender conduct a loan closing with the homebuyer.
This procedure consists of reviewing all documents involved in the loan (eg. mortgages or
notes). Normally, a local lender will be responsible for scheduling both the permanent and
homeownership program loan closings with the borrower, participating agency and appointed
attorney. The lender shall facilitate and coordinate the closing process with all participants. The
Right of Rescission to the borrower will be forwarded by the lender within a designated time
period (eg. 4 days). Once the borrower receives the Notice of Right of Rescission regarding the
homeownership program loan, the attorney will prepare and have the homeownership program
borrower execute the promissory note and deed of trust. The attorney will then file the deed of
trust and promissory note at the Registrar of Deeds Office. During the homeownership program
loan close-out, the local lender shall transmit a copy of the borrower’s entire application and
closing documents, including income to the nonprofit corporation. The nonprofit organization
shall maintain and keep all applications, as well as all other required documents, records and
other evidence in conformance with CDBG regulations.

Reuse Of Funds
Grantees should be aware that the reuse of funds is subject to requirements stated in Chapter 8 –
Program Income. Program income includes but is not limited to a) payments of principal and
interest on loans made using CDBG funds; b) proceeds from the lease or disposition of real
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property acquired with CDBG; c) interest earned on CDBG funds held in a revolving loan fund
account; and d) interest earned on any program income pending disposition of such income.

All program income earned during the grant period must be expended on the project activities
prior to drawing down additional CDBG funds under the grant. Program income earned after the
completion of the grant activities is subject to the following requirement.

In keeping with federal regulations and state’s program income objective, a grantee must provide
the Department with written notification of its intent to use program income to continue the same
activity from which the program income is generated. The same activity, for program income
earned under the Housing Development category is any housing activity eligible under Title I of
the Community Development Act of 1974 (as amended) that will meet a national CDBG
objective. This notice must be made within three months from the date of the grantee’s Notice of
Award letter. If the grantee’s notice is not submitted to the Department within the three month
period, the Department may require the grantee to return all program income to the state.

If the grantee submits its notice within the specified period and elects to use program income to
continue the same activity, the grantee will be instructed as to further requirements contained in
the state’s Consolidated Plan for Housing and Community Development which must be met by
the grantee in order to retain and use the program income.



4-37 July 2003

ATTACHMENT 1

MINIMUM STANDARDS FOR REHABILITATION
Nebraska Department of Economic Development

MINIMUM STANDARDS FOR BASIC EQUIPMENT AND FACILITIES
1. KITCHENS - Every dwelling unit shall have a kitchen room or kitchenette equipped with an approved

kitchen sink, properly connected to both hot and cold running water lines, under pressure, and
maintained in working order.

2. TOILET ROOM REQUIRED - Every dwelling unit, except as otherwise permitted for rooming houses,
shall contain a room which is equipped with a flush water closet and a properly installed lavatory.
Said lavatory shall be properly connected to both hot and cold running water, under pressure, and
shall be maintained in working order.

Said flush water closet shall be properly connected to the water supply, under pressure, and shall be
maintained in working order.

3. SHARED TOILET FACILITIES - Shared toilet rooms shall be equipped with a flush water closet and a
lavatory basin and shall be connected and maintained as provided in Section 2 above. In rooming
house type structures, at least 1 toilet and 1 lavatory basin, properly connected as set forth above,
shall be supplied for each 8 persons or fractions thereof residing within a rooming house, including
members of the operator's family whenever they share the use of said facilities, provided that in
rooming houses where rooms are let only to males, flush urinals may be substituted for not more than
l/2 of the required number of toilets.

4. BATH REQUIRED - Every dwelling unit shall contain a bathtub and/or shower.

Potable water supply piping, water discharge outlets, backflow prevention devices or similar
equipment shall not be so located as to make possible their submergence in any contaminated or
polluted liquid or substance.

Said bathtub and/or shower may be in the same room as the flush water closet and lavatory, or said
bathtub and/or shower may be in a separate room. In all cases, these facilities shall be properly
connected to both hot and cold running water lines, under pressure, and shall be maintained in
working order.

In rooming house type structures, at least 1 bathtub and/or shower, properly connected as set forth
above, shall be supplied for each 8 persons or fraction thereof, residing within a rooming house,
including members of the operator's family whenever they share the use of said facilities.

5. PRIVACY IN ROOM CONTAINING TOILET AND BATH - Every toilet and every bath shall be
contained in a room or within separate rooms which affords privacy to a person within said room or
rooms.

Toilets and bathrooms shall have doors with a privacy type lock and such doors, locks and hardware
shall be maintained in working order.

6. LOCATION OF COMMUNAL TOILETS AND BATHS - Every communal bath required to be provided
in accordance with other provisions, shall be located within a room or rooms accessible to the
occupants of each dwelling unit sharing such facilities, without going through a dwelling unit of
another occupant and without going outside of the dwelling.
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In rooming houses, said room or rooms shall be located on the same floor of the dwelling as, or on
the floor immediately above or immediately below, the dwelling unit whose occupants share the use
of such facilities.

7. HOT AND COLD WATER LINES TO BATH AND KITCHEN - Every dwelling shall have supplied
water-heating facilities which are properly installed; are maintained in working condition and free of
leaks; are properly connected to hot water lines required, and are capable of heating water to be
drawn for every bath as well as general usage.

Hot water storage associated with water heating facilities shall be not less than the following minimum
capacities:

a. 1 dwelling unit 30 gallons
b. 2 dwelling units 40 gallons
c. 3 or more dwelling units 50 gallons or more

and rooming houses

Sizes and/or number of water heaters to be based upon the number of units served. No water heaters
shall be allowed in bathrooms or closets. All hot water heaters shall be properly vented and sealed
and shall be equipped with a pressure relief valve and drip leg.

The local rehabilitation division and/or building inspection division may adjust the above-required
capacities upward or downward based on the type and recovery time of the hot water system.

8. CONNECTION OF SANITARY FACILITIES TO WATER AND SEWER SYSTEM - Every kitchen sink,
toilet, lavatory basin and bath shall be maintained in working condition and be properly connected to
an approved water and sewer system.

9. EXITS - Every exit from every dwelling and/or dwelling unit shall comply with the following
requirements:

a. It shall be kept in a state of maintenance and repair;
b. It shall be unobstructed at all times;
c. All stairways and steps of 2 or more risers shall have at least 1 handrail, and all stairways and

steps which are 5 feet or more in width, or, which are open on both sides shall have a handrail on
each side;

d. Every dwelling unit shall have 2 independent ways of egress;
e. All handrails shall be not less than 30" vertically above the nose of the stair treads and not less

than 36" above the stairway platform;
f. All balconies and platforms which are 30" or more above grade, shall have protective railing not

less than 36" in height above the balcony or platform level;
g. All multiple dwellings, 1 & 2 family residences exempted, shall have a second exit stairway or

approved fire escape available to all occupants from the second floor and above all such
structures;

h. All stairs and steps shall have a riser height of not more than 8" and a tread width of not less than
9". This requirement may be waived on the local level if in an existing structure, it would be
impossible or cost prohibitive to meet this requirement. In such cases, new stairs could be put in
having the same rise and run as the old;

i. In basement units where one means of an exit shall be a window, such window shall open directly
to the street or yard, shall be at least I2 square feet in area, clear of sash frame and shall be
easily openable.

10. SMOKE DETECTORS - All residential structures shall have U.L. approved battery operated smoke
detectors properly installed and located adjacent to bedroom areas.
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If there are bedrooms on more than one floor of a structure, each floor shall have at least one U.L.
approved battery operated smoke detector, properly installed and located adjacent to said bedrooms.

Smoke detectors which are wired directly into the electrical system may be used at local option.

All installed smoke detectors shall be maintained in operating condition.

MINIMUM STANDARDS FOR LIGHT, VENTILATION AND HEATING
1. REQUIRED WINDOW AREA - Every habitable room, provided such rooms are adequately lighted,

shall have at least one open air space. The minimum total window area, measured between stops, for
every habitable room shall be as follows:

a. 1/12 of the floor area if two or more separate windows exist, or;
b. 1/10 of the floor area if only one window exists;
c. A minimum of 12 square feet of window area is required in habitable rooms other than kitchens;
d. A kitchen may pass without a window area,' provided there is a mechanical means of ventilation,

maintained in working order.

Whenever the only window in a room is a skylight type window in the top of the room, the total
window area of such skylight shall be equal to at least 15% of the total floor area of such room.
Skylight type windows, if less than 15% of the total floor area shall be increased to 15% of the total
floor area, unless another window is to be installed which will provide adequate light and ventilation.

2. ADEQUATE VENTILATION REQUIRED - Every habitable room shall have at least one window or
skylight which can easily be opened, or other such device as will adequately ventilate the room.

3. LIGHT AND VENTILATION REQUIREMENTS FOR BATHROOMS, TOILET ROOMS AND
KITCHENS - Every bathroom, toilet room and kitchen shall comply with the light and ventilation
requirements for habitable rooms contained above, except that no window shall be required in
adequately ventilated bathrooms, toilet rooms or kitchens equipped with a ventilation system which
will completely change the air.

4. ELECTRIC OUTLETS AND SERVICE REQUIRED - Where there is suitable electricity available from
supply lines which are not more than 300 feet away from a dwelling, including all existing dwellings
now supplied with electrical services, every habitable room within such dwelling shall contain, at a
minimum, at least two separate and remote wall type electric convenience outlets. Habitable rooms
over 120 square feet shall contain, at a minimum, three separate and remote wall type electric
convenience outlets. Temporary wiring, extension or zip cords shall not be used as permanent wiring.

Every habitable room shall have at least one ceiling or wall type electric light fixture, controlled by a
wall switch, or a wall type grounded electric convenience outlet controlled by a remote switch.

Every toilet room, bathroom, laundry, furnace room, and hallway (hallway where applicable) shall
contain at least 1 supplied ceiling or wall type electric light fixture, controlled by a wall switch, and at
least one wall type grounded electric convenience outlet. Wall type convenience outlets used in
bathrooms shall be the GFI type.

Every kitchen shall be wired to meet the requirements of the N.E.C., based on the size and layout of
each individual kitchen.

All heavy duty appliances, i.e., window air conditioners, freezers, electric stoves, washers, dryers,
etc., shall be supplied with its own proper outlets on a separate circuit(s).

Basement and cellars shall be wired for a minimum of one wall type grounded electric convenience
outlet for each 200 square feet or fraction thereof, of area.
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Receptacle convenience outlets installed in or on open porches, breezeways, garages or utility rooms
shall be of the GFI type.

All wall and/or ceiling type lighting fixtures shall be controlled by a wall switch, except that porcelain
type fixtures as used in cellars and/or attics may be controlled with a proper pull chain. All pendant
type lighting fixture shall be removed and/or replaced.

All broken and/or missing switch and receptacle plates shall be replaced.

All outlets and fixtures shall be properly installed, shall be maintained in working condition and shall
be connected to the source of electric power in a proper manner and in accordance with the electrical
code of the city and/or the N.E.C., as applicable.

Minimum electrical service for each dwelling and/or dwelling unit shall be 100 mps, or as adjusted
and approved, in writing, by the electrical inspector of the city.

5. HEATING FACILITIES - All heating facilities shall be properly installed, be maintained in working
condition and be capable of adequately heating all habitable rooms, and toilet rooms contained
therein, or intended for use by the occupants. Every supplied central heating system shall comply
with all of the following requirements:

a. The central heating unit shall be safe and in good working condition;
b. Every heat duct, steam pipe and hot water pipe shall be free of leaks and shall function so that an

adequate amount of heat is delivered where intended;
c. Every seal between any of the sections of a hot air furnace shall be air-tight so noxious gases

and fumes will not escape into the heat ducts;

d. If there is no existing flue liner, a double-walled metalbestos liner shall be installed. The liner shall
meet or exceed the requirements of the local building code and shall be installed according to the
same;

e. Whenever an existing structure has as its source of central heat the old octopus-type conversion
furnace, it is highly recommended that the unit be inspected by a qualified furnace inspector to
determine if the unit is still safe, free from carbon-monoxide leakage and capable of supplying the
required heat as set forth above.

f. When replacing heating, venting, and air conditioning systems, all supply and return pipes and
ducts should be insulated to the following specifications when they run through unconditioned
spaces: duct insulation must be R-4 or greater and pipe insulation must be R-2 or greater.

Every supplied space heater shall comply with all of the following requirements:
g. No space heater burning solid, liquid or gaseous fuels shall be of a portable type;
h. Every space heater burning solid, liquid or gaseous fuels shall be properly vented to a chimney or

duct leading to outdoor space and shall be so installed as to provide proper draft;
i. Every fuel burning space heater shall have a fire-resistant panel between it and the floor or floor

covering;
j. Whenever a space heater is located within 2 feet of a wall, said wall shall be protected with

insulation sufficient to prevent overheating of the wall;
k. Every space heater smoke pipe shall be equipped with approved type thimbles or guards,

properly constructed of non-flammable material, at the point where the pipe goes through any
wall, ceiling or partition.

Each dwelling and/or dwelling unit shall be supplied with its own heating systems. Local option may
provide for one central forced air system to serve no more than two separate dwelling units.

Any dwelling and/or dwelling unit, having as its only source of heat, space heaters of floor furnaces,
shall have such units rep aced with a proper central type heating unit.
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6. LIGHTING OF PUBLIC WALLS AND STAIRWAYS
a. Public halls and stairways in every dwelling containing 2 to 4 dwelling units, shall be provided with

convenient wall-mounted light switches controlling an adequate lighting system that will provide at
least 2 foot candles of illumination on all parts thereof and which may be turned on when needed.
An emergency circuit is not required for this lighting.

b. Public halls and stairways in every dwelling containing five or more dwelling units shall be lighted
at all times with an artificial lighting system. Said system shall provide at least 2 foot candles of
illumination on all parts thereof at all times by means of properly located electric light fixtures,
provided that such artificial lighting may be omitted from sunrise to sunset where an adequate
natural lighting system is provided.

Wherever the occupancy of the building exceeds 100 persons, the artificial lighting system as required
herein, shall be on an emergency circuit.

c. All basements and cellars shall be provided with an adequate lighting system which may be
turned on when needed.

d. The required intensity of illumination shall apply to both natural and artificial lighting.

7. SCREENS REQUIRED - For the protection against flies, mosquitos and other insects, every door
opening directly from a dwelling unit or rooming unit, to the outdoor space, shall be supplied with a
screen covering at least 50% of the window area of the door, and said door shall be equipped with a
self-closing device.

Every window or other opening to outdoor space used or intended to be used for ventilation, shall
likewise be supplied with screens covering all of the window areas required for ventilation. The
material used for all such screens shall be not less than 16 mesh per inch, and shall be properly
installed, maintained and repaired to prevent the entrance of flies, mosquitos or other insects.

Half-screens on windows may be allowed, provided they are properly installed and are bug and insect
tight.

8. SCREENS FOR BASEMENT AND CELLAR WINDOWS - Every dwelling unit having basement or
cellar windows which are openable, shall be screened to prevent the entry of insects and rodents.
The screening material shall be a heavy galvanized wire of not larger than l/4 inch mesh, or other
device as will effectively prevent their entrance.

9. SUPPLIED HEATING TO DWELLINGS OR PARTS THEREOF - Every owner or operator of any
dwelling who rents, leases or lets for human habitation any dwelling unit contained within such
dwelling, on terms either expressed or implied, shall supply or furnish heat to the occupants.

Whenever a dwelling is heated by means of a furnace, boiler or other heating apparatus under the
control of the owner or the operator, in the absence of a written contract or agreement to the contrary,
said owner and/or operator shall be deemed to have contracted, undertaken, or bound himself to
furnish heat in accordance with the provisions of this section to every dwelling unit which contains
radiators, furnace heat duct outlets or other heating apparatus outlets, and to every comAluna1
bathroom and communal toilet room located within such dwelling.

SUPPLIED HEATING TO DWELLINGS OR PARTS THEREOF - (Continued)
a. Every central heating unit, space heater, water heater and cooking appliance shall be located and

installed in such a manner as to afford protection against involvement of egress facilities or
egress routes in the event of uncontrolled fires in the structure;

b. Every fuel burning heating unit or water heater shall be effectively vented in a safe manner to a
chimney or duct leading to the exterior of the building. The chimney duct and vents shall be of
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such a design as to assure proper draft, shall be adequately supported and shall be kept clean
and in a state of maintenance and repair;

c. No fuel burning furnace shall be located in any sleeping room or bathroom unless provided with
adequate ducting for air supply from the exterior, and the combustion chamber for such heating
unit shall be sealed from the room in an airtight manner. Water heaters are prohibited in
bathrooms and sleeping rooms.

d. Every steam or hot water boiler and every water heater shall be protected against overheating by
appropriate temperature and pressure limit controls;

e. Every gaseous or liquid fuel burning heating unit and water heater shall be equipped with
electronic ignition or with a pilot light and an automatic control to interrupt the flow of fuel to the
unit in the event of failure of the ignition device. All such heating units with plenum have a limit
control to prevent overheating.

10. ENERGY CONSERVATION - For protection against the elements and cold, every door opening
directly from a dwelling unit or rooming unit to outdoor space should (not mandatory but highly
recommended) be supplied with storm doors with a self-closing device; and every window with
openings to outdoor space should (not mandatory but highly recommended) be supplied with storm
windows, except where such other device for protection against the elements and cold is provided,
such as insulating glass and insulating metal exterior doors.

Adding insulation or installing storm windows and doors is required when: 1) the structural element
where the energy improvement would be made (for example, wall or roof) is replaced or is accessible
(or becomes accessible through the rehabilitation, for example, opening wall cavities for drywalling),
and 2) the improvement is cost effective.

Insulation should be added to that portion of the building being rehabilitated. In addition, insulation
should be added in ceilings, floors, and walls when it is determined to be cost effective.

Weatherstripping should be applied to the moving parts of doors and windows.

Caulking should be applied to all fixed joints to close off openings to the outside to include caulking
around:
- windows and doors where frames meet
- between window sills and siding
- between plates and foundation
- around all holes for pipes, ducts, or electrical conduits through outside walls
- around all holes through a wall separating heated and unheated spaces such as attached

garages, storerooms, or attics
- between unheated porches and the main body of the house
- where the chimney or masonry meets the siding
- around the outside of water faucets

Standards for Cost Effective Energy Conservation are published in the Federal Register, May 10,
1979.

MINIMUM STANDARDS FOR MAINTENANCE

1. MAINTENANCE OF FOUNDATIONS, EXTERIOR WALLS, ROOFS, SOFFITS AND FASCIA - Every
foundation, exterior wall, roof, soffit, and fascia shall be weather-tight, rodent-proof and insect-proof,
and shall be kept in a state of maintenance and repair.

All exterior surface material shall be protected by lead-free paint or other protective coating in
accordance with acceptable standards. Exception shall be all types of exterior materials acceptable to
weatherizing without deterioration. Siding materials shall be kept in repair.
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2. MAINTENANCE OF INTERIOR WALLS, FLOORS, CEILINGS,, DOORS AND, WINDOWS – Every
interior partition, wall floor, ceiling, door and window shall be kept in a state of maintenance and
repair, and shall be maintained so as to be capable of being kept in a clean and sanitary condition.

In houses built before 1950, chipping, peeling, flaking, cracking or other defects in previously painted
surfaces should be scraped and brushed and new lead-free paint applied.

Cracked walls should be replastered before new paint is applied.

All interior doors shall be capable of affording the privacy for which they were intended.

Basements or cellars shall have hard surfaced floors consisting of masonry or concrete material.

3. RAINWATER DRAINAGE FROM ROOF - All rainwater shall be so drained and conveyed from every
roof so as not to cause dampness in the walls, ceilings or floors of any habitable room or of any
bathroom or toilet room or any other type of room therein. All rainwater drainage devices such as
gutters and downspouts shall be kept in a state of maintenance and repair. Ground areas around
buildings shall be sloped away from foundation walls to eliminate low areas where standing water
may collect.

All structures shall have properly installed and maintained gutters and downspouts. When necessary,
splash blocks shall be installed or repaired to divert water away from foundations.

4. MAINTENANCE OF WINDOWS, EXTERIOR DOORS AND BASEMENT OR CELLAR HATCHWAYS
- Every front, rear, side and basement or cellar door shall 'be not less than 2'4" in width and-not less
than 6' 6" in height. In existing structures, if replacement to meet these requirements would be
impossible or cost-prohibitive, said requirement may be waived by the local rehabilitation department
and/or inspection department.

Every window, exterior door and basement or cellar hatchway shall be substantially tight and rodent-
proof, and kept in a state of maintenance and repair. In addition, the following requirements shall be
met:

a. All exterior doors to the outside or to a common public hall shall be equipped with adequate
security locks. All windows accessible from ground level without the aid of mechanical devices,
shall have a security device;

b. Every window sash shall be fully equipped with glass windowpanes which are without cracks or
holes, and sail panes shall be secured with an adequate amount of putty. Said putty shall not be
cracked, broken or missing;

c. Every window sash shall be in good condition and shall fit tightly within its frame;
d. Every window, other than a fixed window, shall be capable of being easily opened and shall be

held in position by window hardware;
e. Every exterior and interior door, door hinge and door latch and/or lock shall be maintained in

good working condition;
f. Every exterior and interior door, when closed, shall fit well within its frame;
g. Every window, door and frame shall be constructed and maintained in such relation to the

adjacent wall construction, so as to exclude rain as completely as possible and to subsequently
exclude wind from entering the dwelling or structure;

h. Every basement or cellar hatchway shall be so constructed and maintained as to prevent the
entrance of rodents and rain and surface drainage water into the dwelling or structure.

5. MAINTENANCE OF STAIRWAYS AND PORCHES - Every interior and exterior stairway, every porch
and every appurtenance thereto shall be so constructed as to be safe to use and capable of
supporting the load that normal use may cause to be placed thereon; and shall be kept in sound
condition and in a state of maintenance and repair.
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6. MAINTENANCE OF SUPPLIED PLUMBING FIXTURES - Every supplied plumbing fixture and water
and waste pipe shall be properly installed in accordance with the plumbing code of the city and
maintained in safe, sanitary working condition, free from leaks, defects and obstructions.

7. MAINTENANCE OF BATHROOM, TOILET ROOM, KITCHEN AND UTILITY ROOM FLOORS -
Every bathroom, toilet room; kitchen and utility room floor surface shall be constructed and
maintained so as to be impervious to water and so as to permit such floors to be easily kept in a clean
and sanitary condition.

Indoor-outdoor type carpeting, when properly installed, shall be allowed in bathrooms, toilet rooms,
kitchens and utility rooms.

8. MAINTENANCE OF CHIMNEYS AND SMOKE PIPES - Every chimney and every supplied smoke
PIPE shall be adequately supported, clean and kept in a state of maintenance and repair.

9. SAFE AND EFFECTIVE FUNCTIONING OF SUPPLIED FACILITIES - Every supplied facility, piece
of equipment or utility which is required under this section, shall be constructed or installed, so it will
function properly and shall be maintained in working condition.

MINIMUM SPACE, USE AND LOCATION REQUIREMENTS

1. Wherever possible, no habitable room in a dwelling or dwelling unit shall have a ceiling height of less
than 7' 6". At least 1/2 of the floor area of every habitable room located above the first floor shall have
a ceiling height of 7' 6", and the floor area of that part of any room where the ceiling height is less
than 5' shall be considered as part of the floor area in computing the total floor area of the room for
the purpose of determining maximum floor area.

Ceiling heights of a minimum of at least 7' have been uniformly accepted, and no change is required
to increase height because of the cost involved. Where the ceiling height of a habitable room is less
than 7', and it would be cost-prohibitive to raise said ceiling, the requirement may be waived by the
local board of appeals designated the authority to grant such requests for waivers.

A ceiling height of a minimum of 7' is acceptable in bathrooms, toilet rooms and hallways.

All rooms, except kitchens and/or kitchenettes and baths, shall have a minimum width of 7'.

2. MAINTENANCE OF SLEEPING, BATH AND TOILET ROOMS - No dwelling or dwelling unit
containing two or more sleeping rooms shall have such room arrangement that access to a bathroom
or toilet-roan intended for use by the occupants can be had only by going through another sleeping
room or a bathroom or toilet room.

3. CELLAR SPACE NOT HABITABLE - No cellar space shall be converted or rehabilitated as habitable
room or dwelling unit.

4. REQUIREMENTS FOR HABITABLE BASEMENT SPACE - No basement space shall be used as a
habitable room or dwelling unit unless all of the following requirements are met:

a. The floors and walls are of waterproof, damp-proof construction;
b. The total window area in each room is equal to at least the minimum window area sizes as

required in previous sections of this document;
c. Such required minimum window area is located entirely above the grade of ground adjoining such

window area, or an adequate window well of sufficient size as to allow escape of inhabitants
residing within such basement apartment, has been constructed;

d. The total openable window area in each room is equal to at least the minimum as required in
previous sections of this document;
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e. Such basement dwelling unit or rooming unit shall be entirely sealed off from the central heating
plant with a one hour fire separation;

f. Such basement dwelling unit or rooming unit provides two means of exit, with at least one means
of opening directly to the outside;

g. Such basement dwelling unit or rooming unit has a ceiling height of atleast 7';
h. Such basement dwelling unit or rooming unit has its own bathroom, consisting of a tub and/or

shower, lavatory and flush water closet.

5. OCCUPANTS TO RAVE ACCESS TO SANITARY FACILITIES - Every occupant of every dwelling
unit shall have unrestricted access to a toil et, to a bath, and to a kitchen sink and lavatory basin
located within that dwelling.

6. MINIMUM STORAGE AND COUNTER AREAS - Each dwelling unit shall have at least one closet
with a minimum of 6 square feet of floor area and a minimum height of 6 feet, located within the
dwelling unit. Dwelling units with two or more bedrooms shall have a storage floor area of at least 4
square feet per bedroom. This storage requirement does not necessarily have to be located in the
bedrooms.

MAINTENANCE OF NON-DWELLING STRUCTURES, FENCES AND PREMISES

1. MAINTENANCE OF NON-DWELLING STRUCTURES - Every foundation wall, roof, window, door,
hatchway and every other entryway of every non-dwelling structure shall be so maintained as to
prevent the structure from becoming a harborage for rodents, vermin and insects and shall be kept in
a state of maintenance and repair.

2. PROTECTION OF EXTERIOR WOOD SURFACES - All exterior wood surfaces of all non-dwelling
structures shall be properly protected from the elements against decay and rot by lead-free paint or
other approved protective coating.

3. MAINTENANCE OF FENCES - Every fence shall be kept in a state of maintenance and repair or
shall be removed. Wood materials which are not decay resistant shall be protected against decay by
use of lead-free paint or by other preservation material.

If a fence is to be removed and replaced, said installation shall be in conformance with all local
requirements.

4. GRADING AND DRAINAGE OF PREMISES - Every premises shall be graded and maintained so no
stagnant water will accumulate or stand on the premises or within or around any buildings shall be
sloped away from walls to eliminate low areas where standing water may collect.

5. MAINTENANCE OF RETAINING WALLS, SIDEWALKS, DRIVEWAYS AND PATIOS - All retaining
walls shall be kept in a state of maintenance and repair. All sidewalks, service walks, driveways and
patios shall be kept in a state of maintenance and repair, free from obstructions, defects and uneven
joints.

6. MAINTENANCE OF PREMISES - All areas and all parts of the premises upon which any dwelling or
dwelling units are located and all areas adjacent thereto and a part of the premises shall be
maintained and kept in a clean and sanitary condition. This shall include, but not be limited to, the
abandoned and junked automobiles; automobile bodies, chassis and parts, trailers; removal of
inoperable machines and appliances; lumber piles and building materials not being used in actual
construction; tin cans; broken glass, broken furniture, boxes, crates and other debris, rubbish, junk
and garbage.

7. WATER SUPPLY - CONNECT TO WATER MAIN - Every owner of a dwelling situated on property
which abuts any street or alley in which a water main is laid, shall cause the water service system of
his dwelling to be connected to such main.
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8. ABANDONED WELLS AND CISTERNS - Every owner of a dwelling which contains an abandoned
well or cistern on the premises, shall close and fill them in a proper manner.
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CHAPTER 5 – CDBG CONTRACT

This section of the CDBG Manual provides guidance on the steps that must be fulfilled before a
funded project is implemented and an overview of the requirements a grantee has as a result of
signing a CDBG Contract.

Caution:
1. Prior to seeking any professional services or contractors, a Grantee must

understand and follow the procurement processes required of CDBG funded
projects. See Chapter 8 - Procurement.

2. Prior to contracting for non-general administrative services, a Grantee must receive
a Notice of Release of Funds from the Department.

Notice of Approval Letter
A letter announcing the award is sent to each successful CDBG program applicant. The letter
specifies the amount of the award and the activity or activities funded. The amount of the award
may be smaller than the requested amount. An approved applicant is required to designate an
employee of the local governmental entity to have principal day-to-day responsibility for the
administration of this grant. In addition, a CDBG Certified Grant Administrator must be
employed or contracted by the grantee to oversee the administration of the grant. The CDBG
Certified Grant Administrator may be the designated employee responsible for day-to-day
administration or a contracted professional, in either case the administrator must be recognized
by the Department as being a Certified Administrator.

The award letter cautions the grantee about incurring costs. Non-administrative costs incurred
prior to receiving a Notice of Release of Funds cannot be reimbursed with CDBG funds unless a
special pre-agreement is executed. Only a very limited number of costs may be incurred prior to
receiving a Notice of Release of Funds. Only costs associated with the general administration of
a grant are allowable such as contracting for administrative services or hiring staff to administer
the grant. Administrative costs include those necessary for completing the Special Conditions
requirements of the CDBG Contract including the environmental review. Contracts for general
administration services must be executed after the Notice of Approval date. All expenses
incurred prior to the Notice of Approval cannot be reimbursed by CDBG funds.

A grantee will also find in the Notice of Approval the contact information for the Program
Representative. This is the Department staff person who is the principal contact for all matters
concerning this grant.

CDBG Contract

The grantee will receive two copies of the CDBG Contract (see Attachment 1 for a sample
contract) after receiving the Notice of Approval. This is the contract between the Department
and the grantee. The grantee should thoroughly review the terms and conditions of the contract
with its attorney.
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The Chief Elected Official is the only individual recognized by the Department as authorized to
sign and execute CDBG contractual documents and official correspondence. This applies to any
contract extensions and amendments involving changes in terms, conditions and amounts. At the
time of application, the grantee should have passed a resolution authorizing the Chief Elected
Official to sign such documents.

The grantee has one month to sign both copies of the CDBG Contract and send both copies to the
following address:

Community Development Block Grant
Nebraska Department of Economic Development
P.O. Box 94666
301 Centennial Mall South
Lincoln, NE 68509-4666

Terms
The CDBG Contract contains a project description, time of performance, sources and uses of
funds, conditions governing the use of CDBG funds and the special conditions for release of
funds. In most cases, the special conditions of the contract must be satisfied within three months
and the project completed within two years.

Each grantee is responsible for adhering to all the terms of their CDBG Contract. A substantial
number of regulations, acts and statutes apply to the grant. It is a good idea to understand all the
requirements of the contract.

Special Conditions for Release of Funds
Recipients of CDBG funds are advised to carefully review their CDBG Contract before
implementing the funded project. Contained within the contract is a section entitled Special
Conditions for Release of Funds. The section begins by stating that “Funding of the amount
stipulated in §1.01 will not be released to the Recipient by the Department until the following
Special Conditions for Release of Funds are met.” These Special Conditions must be
satisfactorily completed by the identified date, or the Department reserves the right to cancel the
contract if these special conditions are not met within this specified time frame.

Project costs cannot be obligated or incurred prior to the Department issuing a written
Notice of Release of Fund to the Grantee.
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Typical Special Conditions for Release of Funds

Grantee Information Sheet
Documentation that the Grantee has completed and returned this form.

Environmental Review
Documentation is required by the Department evidencing the Grantee’s completion of its
responsibilities for environmental review and decision making pertaining to the project,
and its compliance with the National Environmental Policy Act of 1969 (NEPA), and
other provisions of Federal law as specified in 24 C.F.R. Part 58, which furthers the
purposes of NEPA. (See Chapter 6 – Environmental Review)

Authorization to Request Funds
Documentation that the Grantee has completed and returned this form.

Financial Management
Documentation evidencing completion of all financial management system requirements
and execution of the financial management certification form prescribed by the
Department.

Procurement Standards and Code of Conduct
Documentation is required evidencing adoption of Procurement Standards and Code of
Conduct equivalent to those established in 24 C.F.R. Part 85 and 24 C.F.R. Part 570.

Excessive Force Certification
Documentation that the Grantee has adopted a policy to prohibit the use of excessive
force by law enforcement agencies against any individual engaged in nonviolent civil
rights demonstrations.

Fair Housing
Documentation that the Grantee has specifically provided a description of the actions it
will take during the course of the grant to fulfill the requirements to affirmatively further
fair housing. (See later in this chapter for more guidance on fair housing)

Implementation Schedule
Completion and submission to the Department of this form.

Disclaimer: The above list represents a list of typical standard special conditions, however
all CDBG Contracts are tailored to a specific project with unique standard conditions. The
Special Conditions for Release of Funds in the CDBG Contract must be satisfied before the
Notice of Release of Funds will be issued for that project.

Forms and samples to assist in completing special condition requirements are available from the
Department’s website.
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Federal and State Requirements
In PART V: SPECIAL REQUIREMENTS AND ASSURANCES the grantee agrees to comply
with: the Administrative Requirements of the program; those applicable items in the current
Consolidated Plan; Title I of the Housing and Community Development Act of 1974; and 24
C.F.R. Part 570; as well as other laws and regulations, both federal and state, as they are
applicable to the approved Project, including, but not limited to (and then the contract lists a
number of items).

The grantee must gain understanding of all the requirements that they are agreeing to comply
with. The following is meant as a summary of some of the requirements and not a complete
coverage of the responsibilities of CDBG grantees.

CIVIL RIGHTS AND EQUAL OPPORTUNITY PROVISIONS

Title VI of the Civil Rights Act of 1964
Provides that no person shall be excluded from participation in, denied program benefits of, or
subject to discrimination based on race, color and/or national origin under any program or
activity receiving federal financial assistance.

Section 109 of the Housing and Community Development Act of 1974
Provides that no person shall be excluded from participation in (including employment), defined
program benefits of, or subject to discrimination on the basis of race, color, national origin, or
sex under any program or activity funded in whole or in part under Title I (Community
Development) of the Act.

Age Discrimination Act of 1975
Provides that no person shall be excluded from participation in, denied program benefits of, or
subject to discrimination on the basis of age under any program or activity receiving federal
funding assistance.

Section 504 of the Rehabilitation Act of 1973
Provides that no otherwise qualified individual shall; solely by reason of his or her handicap, be
excluded from participation in (including employment), denied program benefits of, or subjected
to discrimination under any program or activity receiving federal funding assistance.

United States Housing and Urban Development (HUD) regulations require that grantees follow
specific steps in complying with Section 504 of the Rehabilitation Act of 1973. Attachment 2
provides guidance on those compliance steps.
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Americans with Disability Act
Extends civil rights to those with disabilities in the following areas: employment, public
accommodations, state and local government services, and telecommunications. Discrimination
could occur if facilities are designed or constructed (built for initial occupancy after January 26,
1993) and are not accessible or usable by those with disabilities. The ADA also mandates that
structurally-based architectural and communications barriers be removed, provided that the removal
be readily achievable, easily accomplished and capable of being accomplished with little difficulty
or expense.

Executive Order 11246
Applies to all federally-assisted construction contracts and subcontracts. It provides that no
person shall be discriminated against on the basis of race, color, religion, sex or national origin in
any phase of employment during the performance of a federal or federally-assisted construction
contract in excess of $10,000. Grantees must include the applicable equal opportunity language
in the bid specifications and contract documents.

Executive Order 11063, As Amended by Executive Order 12259
Provides that the administration of all federal programs and activities relating to housing and
urban development be carried out in a manner to further housing opportunities throughout the
United States. Under this executive order, if HUD (or in this case, the state) concludes that any
person or entity applying for or participating in, or supervised or regulated under, a program or
activity relating to housing and urban development has not complied with this order or any
applicable rule, regulations, or procedures issued or adopted pursuant to this order, they shall
endeavor to remedy such violation by informal means, including conference, conciliation and
persuasion. In the event of failure of such informal means, sanctions may be imposed.

Title VIII of the Civil Rights Act of 1968, As Amended by the Fair Housing Amendments Act of
1988
This law, seeking fair housing practices throughout the United States, prohibits any person from
discriminating in activities associated with housing, because of race, color, national origin,
religion, sex, handicap, or familial status. The grantee must also administer programs and
activities relating to housing and urban development in a manner that affirmatively promotes fair
housing and furthers the purposes of Title VIII.

ENVIRONMENTAL STANDARDS AND PROVISIONS
(For more information on environmental requirements see Chapter 7 – Environmental)

Title IV of the Lead-Based Paint Poisoning Prevention Act and regulations at 24
C.F.R. Part 35

National Environmental Policy Act of 1969 and regulations at 24 C.F.R. Part 58
Environmental review procedures, including completing a checklist and determining and
publishing a Finding of Significance or of No Significant Impact for a project, are a necessary
part of this process. Pursuant to these provisions, the grantee must also submit environmental
certifications to the Department when requesting that funds be released for the project.
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The grantee must certify that the proposed project will not significantly impact the environment
and that the grantee has complied with environmental regulations and fulfilled its obligations to
give public notice of the funding request, environmental findings and compliance performance.

EPA List of Violating Facilities.
The grantee will ensure that the facilities under its ownership, lease, or supervision which will be
utilized in the accomplishment of the program are not listed on the U.S. Environmental
Protection Agency's (EPA) List of Violating Facilities.

Flood Insurance
The grantee will comply with the flood insurance purchase requirement of §102(a) of the Flood
Disaster Protection Act of 1973. §102(a) requires, on and after March 2, 1974, the purchase of
flood insurance in communities where such insurance is available as a condition for the receipt
of any federal financial assistance for construction or acquisition purposes for use in any area
that has been identified by the Federal Emergency Management Agency as an area having
special flood hazards.

Historic Preservation
The grantee will, in connection with its performance of environmental assessments under the
National Environmental Policy Act of 1969, comply with Section 106 of the National Historic
Preservation Act of 1966 (16 U.S.C. §470), Executive Order 11593, and the Preservation of
Archaeological and Historical Data Act of 1966 (16 U.S.C. §469 a-1, et. seq.) by:

a. Consulting with the state Historical Preservation Officer to identify properties listed
in or eligible for inclusion in the National Register of Historic Places that are subject
to adverse effects (see 36 C.F.R. Part 800.0) by the proposed activity; and,

b. Complying with all requirements established by the state to avoid or mitigate adverse
effects upon such properties.

LABOR STANDARDS AND PROVISIONS
(For more information on labor standards requirements see Chapter 9 – Construction & Labor
Standards)

Davis-Bacon Act

Section 2 of the June 13, 1934 Act Popularly Known as The Copeland Anti-Kickback Act

Contract Work Hours and Safety Standards Act

Section 3 of the Housing and Urban Development Act of 1968

Fair Labor Standards Act of 1938



5-7 July 2003

Affirmatively Furthering Fair Housing
Grantees must certify that they will take affirmative action to further fair housing in the
community (Title VIII of the Civil Rights Act of 1968). This requirement dictates some form of
new action be undertaken by the grantee, not just passive compliance with existing laws and
ordinances. The requirement is not limited to those grantees with a housing activity, but must be
undertaken by all grantees.

Fair housing is generally thought of as the ability of persons of similar income levels to have
available to them a like range of housing choices regardless of race, color, creed, sex, or national
origin. Local governments, because of their influence and power, are in the most effective
position to promote fair housing.

Grantees as a Special Conditions requirement must inform the Department of actions they will
undertake to further fair housing. Some suggested actions are:

 Adopt a fair housing ordinance with means of enforcement.

 Undertake a review of existing fair housing ordinances, zoning and land use practices
for discriminatory policies or practices.

 Support and participate in educational programs coordinated with local realtors, home
builders, and mortgage lenders designed to provide information on fair housing
rights.

 Provide housing referral and counseling services which assist minorities, women, and
the handicapped seeking housing within the grantee’s jurisdiction. Encourage local
employers to cooperate in efforts to find housing for their employees and to promote
equal housing choices within the community.

 Request assistance from the Nebraska Equal Opportunity Commission or other
advocacy groups in undertaking fair housing informational or technical assistance
seminars in your community or region.

 Use the Equal Housing Opportunity logo on official letterhead and prominently
display posters, logo and informational material on fair housing and periodically print
a notice in local newspaper that the grantee is an active supporter of fair housing
laws. (NOTE: This is considered a standard, minimal action step and by itself will
not meet the affirmative action requirements unless the grantee is a village and first
time recipient of CDBG funds).

 Host a Fair Housing Month (April) event.

Release of Funds
After receiving a Notice of Release of Funds and incurring eligible costs, the grantee may
request CDBG funds from the Department. The grantee must complete and send to the
Department a Request for CDBG funds only as funds are needed for the project. CDBG funds
will be disbursed electronically to the grantee’s bank account generally within two weeks if the
request contains no errors. The grantee has only 10 working days to spend CDBG funds
following receipt.
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The Department recommends to grantees, as a sound financial practice, that CDBG funds be
drawn after the grantee has incurred and paid the eligible expense. It is an absolute requirement
that expenses are incurred prior to drawing CDBG funds. More information on requesting funds
is available in Chapter 12 - Financial.

Amendments/Extensions
Grantees must request approval from the Department for any of the following four changes:

1. Changes to the budget that
 reallocate between approved activities 10% or more of the total original grant amount

or $10,000 whichever is less; and/or
 include a new activity; and/or
 delete an approved activity; and/or
 increase the amount budgeted for General Administration and/or Housing

Administration
2. Extensions of the contract end date
3. Decreases in proposed accomplishments
4. Amendments to housing program guidelines

Request requirements for the four changes are:

1. Changes to the budget

Original Contract Budget Approved
Proposed Budget After Amendment

Attachment 1: Letter from the Chief Elected Official including:
1. Certification that the local governing body has approved the budget amendment;
2. Identification and reasons for the proposed budget amendment; including

a. Changes to the nature of the project requiring the amendment
b. Steps being taken to avoid any future amendment requests for the same

reasons
3. If additional local matching funds are required as a result of this amendment,

certification that such funds are available.
4. If the amendment includes a new activity, certification that the activity meets the

national objective

Attachment 2: Minutes from the public hearing held on the proposed amendment
Attachment 3: If the budget amendment will affect major milestones, a revised implementation

schedule showing when major milestones will be completed for each activity
Attachment 4: Certification of re-evaluation of the environmental assessment (this form is

included in Chapter 6 – Environmental Review)

2. Extensions of the contract end date

Original Contract End Date
Current Contract End Date including any previously approved extensions
Proposed Contract End Date
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Attachment 1: A letter from the Chief Elected Official stating the following
1. Certification that the local governing body has approved the extension;
2. Identification and reasons for the proposed amendment; including

a. Changes to the nature of the project requiring the amendment;
b. Steps being taken to avoid any future amendment requests for the same reasons

3. If additional local matching funds are required as a result of this extension, certification
that such funds are available.

Attachment 2: A revised implementation schedule showing when major milestones will be
completed for each activity

3. Decreases in proposed accomplishments

Original Proposed Accomplishments
Current Proposed Accomplishments

Attachment 1: A letter from the Chief Elected Official stating the following
1. Certification that the local governing body has approved the decrease in proposed

accomplishments;
2. Identification and reasons for the proposed amendment; including

a. Changes to the nature of the project requiring the amendment;
b. Steps being taken to avoid any future amendment requests for the same reasons

3. If additional local matching funds are required as a result of this decrease, certification
that such funds are available.

Attachment 2: A revised implementation schedule showing when major milestones will be
completed for each activity

4. Amendments to housing program guidelines

Attachment 1: Letter from the Chief Elected Official stating the following:
1. Certification that the local governing body has approved the amendment to the housing

program guidelines;
2. Identification and reasons for the proposed amendment;
3. If additional local matching funds are required as a result of this amendment, certification

that such funds are available.

Attachment 2: If the housing program guidelines amendment will affect major milestones, a
revised implementation schedule showing when major milestones will be completed for each
activity

Attachment 3: A complete copy of the proposed revised housing program guidelines

Grantees must notify the Department if:
1. Changes to the budget involve reallocating less than 10% of total original grant amount and

 does not include a new activity,
 does not delete an approved activity, and
 does not increase the amount budgeted for General Administration or Housing

Administration
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* A CDBG Contract Amendment Request Form is available at the Department’s website.
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Attachment 1
SAMPLE

STATE OF NEBRASKA DEPARTMENT OF ECONOMIC DEVELOPMENT
COMMUNITY DEVELOPMENT BLOCK GRANT CONTRACT NO. 00-PW-000
CFDA #14.228

This contract is entered into between the State of Nebraska, Department of Economic
Development ("Department"), and the [Village City County] of [name], Nebraska ("Grantee"),
upon the date of signature by both parties.

RECITALS:

A. The State of Nebraska has received funds from the U.S. Department of Housing and Urban Development
("HUD") under the authority of Title I of the Housing and Community Development Act of 1974, as amended
("Act"), and 24 C.F.R. Part 570 to implement the State of Nebraska Community Development Block Grant
("CDBG") Program.

B. The Department has been designated to administer the CDBG program.

C. The Grantee has submitted, and the Department has approved, their application ("Application") setting forth a
project ("Project") which will undertake community development activities authorized under the Act.

AGREEMENT:

Premised on the Recitals above, and in consideration of the mutual promises and understandings
of the parties set forth below, the parties agree as follows:

PART I: TERMS AND CONDITIONS.

§1.01 Amount, Use, and Payment.

The total amount of CDBG funds paid by the Department to the Grantee for allowable expenses incurred will not
exceed $000. Of that amount, approved administrative and audit expenses will not exceed $000.

The grant will be used to fund the Project as detailed in the Application, which generally involves [description of
project], for [name], Nebraska.

The proportion of CDBG funds paid and applied to a specific activity will not exceed the proportion specified in the
Sources and Uses of Funds outlined at Part III of this contract.

To request payment of allowable expenses, the Grantee must submit a request for payment to the Department, in the
manner and form prescribed from time to time by the Department, mailed to the Community and Rural
Development Division, Department of Economic Development, 301 Centennial Mall South, P.O. Box 94666,
Lincoln, Nebraska 68509-4666, Attention: Financial Administrator.

§1.02 Time of Performance.

The period covered under this contract will be 24 months from [date]. The termination date of this contract will be
[date]. All of the required activities and services, except for administration and audit, will be completed by or
before the termination date.
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§1.03 National Objective Compliance.

Failure by the Grantee to fulfill the national objective may result in grant funds being disallowed and required to be
returned to the Department.

PART II: SPECIAL CONDITIONS FOR RELEASE OF FUNDS.

Funding of the amount stipulated in §1.01 of this contract will not be released to the Grantee by the Department until
the following special conditions for release of funds are met. These special conditions must be satisfactorily
completed no later than [date]. The Department reserves the right to cancel the contract if these special conditions
are not met within this specified time frame.

§2.01 Grantee Information Sheet.

Submission and completion of the Grantee Information Sheet.

§2.02 Environmental Review.

Documentation evidencing the Grantee's completion of its responsibilities for environmental review and decision
making pertaining to the project, and its compliance with the National Environmental Policy Act of 1969 (NEPA),
and other provisions of Federal law as specified in 24 C.F.R. Part 58 which furthers the purposes of NEPA.

§2.03 Authorization to Request Funds Form.

Completion by the appropriate chief elected official of the Grantee, and submission to the Department, of the
Department's Authorization to Request Funds form.

§2.04 Financial Management.

Documentation evidencing completion of all financial management system requirements and execution of the
financial management certification form prescribed by the Department.

§2.05 Procurement Standards and Code of Conduct.

Documentation evidencing adoption of Procurement Standards and Code of Conduct equivalent to those established
in the Office of Management and Budget (OMB) Circular A-102, Attachment O and 24 C.F.R. Part 570.

§2.06 Excessive Force Certification.

Documentation that the Grantee has adopted a policy to prohibit the use of excessive force by local law enforcement
agencies against any individual engaged in nonviolent civil rights demonstrations.

§2.07 Fair Housing.

Documentation that the Grantee has specifically provided a description of the actions they will take during the
course of the grant to fulfill the requirements to affirmatively further fair housing.

§2.08 Implementation Schedule.

Completion, and submission to the Department, of the Nebraska CDBG Grantee Implementation
Schedule form.
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§2.09 Other Special Conditions.

None.

PART III: SOURCES AND USES OF FUNDS.

Sources and Uses of Funds for the Project are shown in the table below.

SOURCES→ CDBG Other TOTAL
USES (Activities)↓
0000 [activity] $0 $0 $0
0000 [activity] $0 $0 $0
0181 General Administration $0 $0 $0
TOTAL $0 $0 $0

PART IV: OTHER CONTRACTUAL CONDITIONS.

§4.01 Program Income.

Program income generally means gross income received by the Grantee, or a subrecipient of the Grantee, directly
generated from the use of CDBG funds, with some exceptions which are detailed in 24 C.F.R. §570.500. Program
income includes, but is not limited to:

(a) payments of principal and interest on loans made using CDBG funds;
(b) proceeds from the disposition by sale or long-term lease of real property purchased or improved with

CDBG funds;
(c) proceeds from the disposition of equipment purchased with CDBG funds;
(d) interest earned on program income pending its disposition;
(e) interest earned on CDBG funds held in a revolving loan fund's cash balance interest bearing account.

Program income received prior to the completion of the approved grant activities must be applied to those activities
prior to requesting additional CDBG funds from the Department.

Disposition of real or nonexpendable personal property acquired with CDBG funds must be handled in accordance
with OMB Circular A-102, Attachment N. Proceeds from the sale of real or nonexpendable personal property will
be handled as prescribed by the Department in accordance with OMB Circular A-102, Attachment N.

§4.02 Local Contribution.

The Grantee agrees to provide matching and other leveraged funds for each approved activity in the proportions as
set forth in Part III of this contract. Matching and other leveraged funds must be expended during the grant period
as required in the Administrative Requirements of the CDBG program.

Matching and leveraged funds may be cash or in-kind contributions as defined and governed by OMB Circular A-
102, A-87 and 24 C.F.R. Part 570 or unless restricted by category guidelines.

Grantees are required to certify on each CDBG Request for Funds form the amount of local matching funds applied
to the project. Project costs are to be paid from grant and local matching funds in the proportions set forth in Part III
of this contract. If the Grantee is unable to provide local matching funds in the exact proportions stated in Part III, a
temporary waiver may be requested. The Grantee will be responsible for financing costs that exceed total project
costs as set forth in Part III of this contract.

Grantees may reallocate up to 10% of the total grant amount received among approved activities (except
administration) without prior approval. The Department must receive written notification of this reallocation. Even
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with this permitted reallocation, the requirement remains that the matching percentages as set forth in Part III of this
contract must remain the same.

§4.03 Legal Authority and Acceptance of Environmental Review Responsibility.

By signing this contract, the Grantee certifies that it possesses legal authority to accept grant funds under the
program, and to execute the project described in this contract, and that their chief executive official:

Consents to assume the status of responsible Federal official and the responsibilities for environmental review and
decision making under the National Environmental Policy Act of 1969 (NEPA) and other provisions of Federal law
as specified in 24 C.F.R. Part 58 which furthers the purposes of NEPA; and,

Is authorized and consents on behalf of the Grantee that they accept the jurisdiction of the Federal courts for the
purpose of enforcement of their responsibilities as such responsible Federal official.

§4.04 Designation of Officials to Execute Contract and Amendments.

The Director of the Department or their designee is the official authorized to execute this contract and any
amendments to this contract, on behalf of the Department.

The Chief Elected Official of the Grantee is the official authorized to execute this contract and any amendments to
this contract, on behalf of the Grantee.

The Grantee or the Department may request amendments to this contract. Amendments will not take effect until
mutually agreed to in writing by both parties.

§4.05 Waivers.

No conditions or provisions of this contract can be waived unless approved by the Department in writing.

§4.06 Assignment of Interest.

The Grantee will not assign or transfer any interest in this contract to any other party without the written consent of
the Department.

§4.07 Financial Management and Accounting.

The Grantee will comply with 24 C.F.R. Part 570, and with Office of Management and Budget (OMB) Circulars A-
87, A-102, and A-133, or any equivalent procedures and requirements that the Department may prescribe.

§4.08 Record Keeping.

The Grantee agrees to keep such records as the Department may require and as outlined in 24 C.F.R. §570.506,
Records to be maintained.

The Grantee agrees to keep such records so the Department can perform a 24 C.F.R. §570.492, State’s review and
audits. This includes maintaining the accounting system according to Generally Accepted Accounting Principles.
This also includes such items as retaining all source documents that support the accounting records and other grant
related records.



5-15 July 2003

These records will include information pertaining to grant awards and authorizations, obligations, unobligated
balances, assets, liabilities, outlays, and income. They will also include information pertaining to environmental
review, equal opportunity, fair housing, disposition of property and equipment, and other contract requirements.

All records pertinent to this grant and work undertaken as part of the project, will be retained by the Grantee for a
period of four years after notification by the Department that the grant has been closed, unless otherwise required by
the laws and regulations stipulated under Part V of this contract. If any claim, litigation, or audit is started before
expiration of the four-year period, the records must be retained until all litigation, claims, or audit findings involving
the records have been resolved.

§4.09 Access to Records.

The Department and duly authorized officials of the state and federal government will have full access and the right
to examine, audit, excerpt, and/or transcribe any of the Grantee's records pertaining to all matters covered by this
contract.

§4.10 Reports.

The Grantee will submit semiannual reports to the Department in such form as the Department may require
pertaining to the activities undertaken, the costs and obligations incurred, and any other matters covered by this
contract. The Grantee will also be required to submit a final performance and financial report, in the form
prescribed by the Department, within 30 and 60 days, respectively, of grant closeout.

§4.11 Conflict of Interest.

No officer, employee or agent of the Grantee will participate in the selection, or in the award or administration of a
contract supported by Federal funds if a conflict of interest, real or apparent, would be involved. Such a conflict
would arise when: the employee, officer or agent; any member of their immediate family; their partner; or an
organization which employs, or is about to employ, any of the above, has a financial or other interest in the firm
selected for award. The Grantee's officers, employees or agents will neither solicit nor accept gratuities, favors or
anything of monetary value from contractors, potential contractors, or parties to subagreements during office tenure
or for one year after the closeout of the grant. This stipulation must be included in all other contracts and
subcontracts to this grant.

Upon written request by the Grantee, exceptions may be granted by the Department upon a case-by-case basis when
it is determined that such an exception will serve to further the purposes of the Act.

§4.12 Political Activity.

No portion of these funds provided will be used for any partisan political activity, to further the election or defeat of
any candidate for public office or influence the approval or defeat of any ballot issue.

§4.13 Prohibition Against Payment of Bonus or Commissions.

The assistance provided under this contract will not be used for payment of any bonus or commission for the
purpose of obtaining State approval of the application for such assistance or State approval of applications for
additional assistance. However, reasonable fees for consultant, managerial, or other such services are eligible as
project costs.

§4.14 Applicability to Subrecipients and Contractors.

The provisions of the contract will be made binding on any subrecipient or contractor of the Grantee, and the
Grantee will remain fully obligated under the provisions of this contract.



5-16 July 2003

§4.15 Waiver of Rights.

The Department's failure to insist upon the strict performance of any provision of this contract or to exercise any
right based upon breach will not constitute a waiver of any rights under this contract.

§4.16 Severability.

If any provision under this contract or its application to any person or circumstances is held invalid by any court of
competent jurisdiction, the invalidity does not affect other provisions of this contract.

§4.17 Entire Agreement, Binding Effect, and Counterparts.

This instrument, along with any attachments, the approved grant Application, and those items incorporated by
reference, contain the entire agreement between the parties. Any statements, inducements, or promises not
contained therein will not be binding upon the parties.

This agreement will be binding upon, and will inure to the benefit of, the successors, assigns, and legal
representatives of the parties.

This agreement, or any amendment of this agreement, may be signed in any number of counterparts, each of which
will be an original, but all of which taken together will constitute one agreement (or amendment, as the case may
be).

§4.18 Acquisition and Disposition of Property and Equipment.

The Grantee agrees to comply with the requirements of Attachment O of the Federal Office of Management and
Budget Circular A-102, "Procurement Standards." and 24 C.F.R. Part 570. The Grantee will also account for any
tangible personal property acquired with funds provided under this contract in accordance with Attachment N of the
Federal Office of Management and Budget Circular A-102, "Property Management Standards" and 24 C.F.R. Part
570.

§4.19 Audits.

Audits of this grant will be conducted in accordance with the Single Audit Act of 1984, as amended; and OMB
Circular A-133. Generally Accepted Government Auditing Standards (GAGAS) must be followed. If the Grantee
meets the requirements for a Program-specific audit as defined in OMB Circular A-133, Department approval for
such a Program-specific audit is required and audit procedures established by the Department will be followed.

Audit costs are an allowable general administration cost subject to limitations established by the Act and the
Department.

§4.20 Termination by Mutual Agreement.

This contract may be terminated in whole or in part, prior to the completion of contract project activities when both
parties agree that continuation is not feasible or would not produce beneficial results commensurate with the further
expenditure of funds. The parties must agree on the termination conditions, including effective date and the portion
to be terminated.

The Grantee will not incur new obligations for the terminated portion after the effective date, and will cancel as
many outstanding obligations as possible. The Department will make funds available to the Grantee to pay for
allowable expenses incurred before the effective date of termination.
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§4.21 Termination for Cause.

In the event of a default or violation of the terms of this contract by the Grantee or failure to use the grant for only
those purposes set forth, the Department may take the following actions:

(a) Suspension. After notice to the Grantee, suspend the contract and withhold any further payment or prohibit the
Grantee from incurring additional obligations of grant funds, pending corrective action by the Grantee or a
decision to terminate.

(b) Termination. Terminate the contract in whole, or in part, at any time before the date of completion, whenever it
is determined that the Grantee has failed to comply with the terms and conditions of the contract. The
Department will promptly notify the Grantee in writing of the determination and the reasons for the
termination, together with the effective date. Payments made to the Grantee or recoveries by the
Department under contracts terminated for cause will be in accord with the legal rights and liabilities of the
parties. Payments and recoveries may include, but are not limited to, payments allowed for costs
determined to be in compliance with the terms of this contract up to the date of termination. The Grantee
will return to the Department all unencumbered funds. Further, any costs previously paid by the
Department which are subsequently determined to be unallowable through audit and close-out procedures
may be recovered from present grant funds or deducted from future grants.

§4.22 Termination Due to Loss of Funds.

This contract will terminate in full or in part, at the discretion of the Department, in the event the Department suffers
a loss of funding or termination of the federal funds which permits it to fund this grant. In the event the Department
suffers such a loss of funding, the Department will give the Grantee written notice which will set forth the effective
date of full or partial termination, or if a change in funding is required, setting forth the change in funding and the
changes in approved budget.

§4.23 State of Nebraska Non-Liability/Hold Harmless.

The Grantee will hold the State of Nebraska and the Department harmless from any and all claims, demands, and
actions based upon or arising out of any services performed by the Grantee or by its associates, contractors, or
employees under this contract.

§4.24 Governing Law.

This agreement shall be governed by; construed according to the laws and regulations of; and subject to the
jurisdiction of; the State of Nebraska.

PART V: SPECIAL REQUIREMENTS AND ASSURANCES.

The Grantee agrees to comply with: the Administrative Requirements of the program;
those applicable items in the current Consolidated Plan; Title I of the Housing and
Community Development Act of 1974; and 24 C.F.R. Part 570; as well as other laws and
regulations, both federal and state, as they are applicable to the approved Project,
including, but not limited to, the following:
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CIVIL RIGHTS AND EQUAL OPPORTUNITY PROVISIONS.

 Title VI of the Civil Rights Act of 1964.
 Section 109 of the Housing and Community Development Act of 1974.
 Age Discrimination Act of 1975.
 Section 504 of the Rehabilitation Act of 1973.
 Americans with Disability Act.
 Executive Order 11246.
 Executive Order 11063, As Amended by Executive Order 12259.
 Title VIII of the Civil Rights Act of 1968, As Amended by the Fair Housing

Amendments Act of 1988.
This law, seeking fair housing practices throughout the United States, prohibits
any person from discriminating in activities associated with housing, because of
race, color, national origin, religion, sex, handicap, or familial status. The
Grantee must also administer programs and activities relating to housing and
urban development in a manner that affirmatively promotes fair housing and
furthers the purposes of Title VIII.

ENVIRONMENTAL STANDARDS AND PROVISIONS.

 Title IV of the Lead-Based Paint Poisoning Prevention Act and regulations at 24
C.F.R. Part 35.

 National Environmental Policy Act of 1969 and regulations at 24 C.F.R. Part 58.
Environmental review procedures, including completing a checklist and determining and publishing a Finding
of Significance or of No Significant Impact for a project, are a necessary part of this process. Pursuant to these
provisions, the Grantee must also submit environmental certifications to the Department when requesting that
funds be released for the project.

The Grantee must certify that the proposed project will not significantly impact the environment and that the
Grantee has complied with environmental regulations and fulfilled its obligations to give public notice of the
funding request, environmental findings and compliance performance.

 EPA List of Violating Facilities.
The Grantee will ensure that the facilities under its ownership, lease, or supervision which will be utilized in the
accomplishment of the program are not listed on the U.S. Environmental Protection Agency's (EPA) List of
Violating Facilities.

 Flood Insurance.
The Grantee will comply with the flood insurance purchase requirement of §102(a) of the Flood Disaster
Protection Act of 1973. §102(a) requires, on and after March 2, 1974, the purchase of flood insurance in
communities where such insurance is available as a condition for the receipt of any federal financial assistance
for construction or acquisition purposes for use in any area that has been identified by the Federal Emergency
Management Agency as an area having special flood hazards.

 Historic Preservation.
The Grantee will, in connection with its performance of environmental assessments under the National
Environmental Policy Act of 1969, comply with Section 106 of the National Historic Preservation Act of 1966
(16 U.S.C. §470), Executive Order 11593, and the Preservation of Archaeological and Historical Data Act of
1966 (16 U.S.C. §469 a-1, et. seq.) by:

(a) Consulting with the state Historical Preservation Officer to identify properties listed in or eligible for
inclusion in the National Register of Historic Places that are subject to adverse effects (see 36 C.F.R.
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Part 800.0) by the proposed activity; and,
(b) Complying with all requirements established by the state to avoid or mitigate adverse effects upon

such properties.

LABOR STANDARDS AND PROVISIONS.

 Davis-Bacon Act.
 Section 2 of the June 13, 1934 Act Popularly Known as The Copeland

Anti-Kickback Act.
 Contract Work Hours and Safety Standards Act.
 Section 3 of the Housing and Urban Development Act of 1968.
 Fair Labor Standards Act of 1938.

ACCEPTANCE PROVISIONS.

The parties acknowledge they have read and understand this contract and agree to its provisions, and that it will be
effective on the date when both parties have signed.

NEBRASKA DEPARTMENT OF ECONOMIC
DEVELOPMENT

By:_______________________________
(Director or Designee)

__________________________________
(Typed or Printed Name/Title)

__________________________________
(Date)

GRANTEE [Village City County] of [name],
Nebraska

By:_______________________________
(Elected Official)

__________________________________
(Typed or Printed Name/Title)

__________________________________
(Date)

__________________________________
(Federal Identification Number)
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Attachment 2
SECTION 504

Responsibilities At The Local Level

The passage of the Rehabilitation Act of 1973 marked the first time in U.S. history that the civil rights of persons
with disabilities were specifically protected.

The intent of the Rehabilitation Act was to end discrimination based on disability when federal funding was
involved. This represented a national commitment to equal opportunity.

This law reflects an awareness that accessibility extends beyond building and buses to attitudinal prejudices.
Inaccessibility in any form will lead to the limitation of full economic and social participation of citizens in any
community and will limit a community’s potential.

Section 504 of the rehabilitation Act of 1973, as amended, applies to all Grantees of federal funds.

The Department of Housing and Urban Development issued its procedures and policies on June 2,1988, 15 years
after Congress passed the Rehabilitation Act. These regulations require that any applicant for, or recipient of federal
funds will not discriminate on the basis of handicap in employment or in programs for qualified handicapped
persons.

“Handicap person” is defined as an individual who has a physical or mental impairment substantially limiting one or
more major life activities, has a record of this type of impairment and is regarded as having such an impairment.

Grantees must ensure that contracts, subcontracts or agreements contain nondiscrimination clauses.

The Civil Rights Restoration Act of 1988, requires that your entire community comply with Section 504 in all
operations.

Self-Evaluation

The first step determining whether a municipality meets Section 504 requirements is a self-evaluation. The
assessment must include an examination of all functions of the Grantees distributing or receiving funds.
Handicapped persons and or representative organizations, as well as, any interested persons must be included in the
process. The self evaluation must include careful inspection of:

 employment and personnel policies and practices,
 the extent to which programs and activities are readily accessible usable by individuals with disabilities,
 the extent to which benefits and service delivery is free from discriminatory effects,
 the intent to which contractual arrangements are free from subjecting handicapped persons to

discrimination,

An effective approach to examining service and program accessibility is to do a walk through of the process
required for participation. Analyze not only the physical path traveled, but also the administrative requirements,
service delivery, eligibility, criteria and application procedures.

Any policies and practices that are found to be contrary to Section 504 requirements must be modified and steps
taken to remedy the discrimination.
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Transition Plan

When and if structural barriers have been identified during the self-evaluation process and cannot be removed with
nonstructural solution, a transition plan must be completed and be made available for public inspection. The
transition plan must involve disabled persons and or representative organizations. The plan must:

 identify physical obstacles in the facilities that limit program accessibility,
 describe in detail the method that will be used to make facilities accessible,
 specify a schedule to achieve full program compliance and if the plan is longer than one year identify

steps to be taken during each year,
 indicate the person responsible for implementing the plan,
 identify the person or groups with whose assistance the plan was prepared.

“Accessible” under Section 504 mean ensuring that program and activities when viewed in their entirety are
accessible to, and usable by individuals with handicaps.

Grantees are not necessarily required to make each existing facility or every part of an existing facility accessible,
although in some cases that will be the only way to achieve accessibility.

Specifics About Communication

Communication is also an important component of accessibility. Disabilities may include a wide variety of
impairments - hearing, visual, speech or mobility. Varied approaches may be required to assure effective
information dissemination such as using audio and visual materials. Members of the community who have
disabilities must likewise be able to communicate with the town. Auxiliary aids, such as sign language interpreter,
may be required.

Grantees must ensure effective communication with persons with all types of disabilities in all activities. Where the
Grantee communicates with applicants and beneficiaries by phone, a TDD is required or an equally equivalent
system must be available.

Specifics About Nondiscrimination In Employment

Any federally assisted Grantee cannot legally limit, segregate or classify applicant or employees in any way that
negatively affects their status or opportunities because of handicap. In pre-employment and employment activities
discrimination based on a handicap must not occur and reasonable accommodations must be made to the physical or
mental limitations of otherwise qualified individuals unless it creates undue hardship for the Grantee.

It is important to remember that the essence of Section 504 provides for equal opportunity not necessarily identical
results or level of achievements. Section 504 does not require the hiring or promotion of someone simply because
they have a disability.

Reasonable accommodation in employment is determined on a case by case basis. It means reasonable modifications
on the job or the work place to enable a handicapped person to perform the job for which they are qualified.

HUD’s regulations specify that an employer is prohibited from discriminating in:

 recruiting, advertising and processing of applications,
 hiring, upgrading, promoting, tenure, demotion, transfer, layoffs, termination right or return from

layoffs, illness and rehiring,
 rates of pay and any other forms of compensation,
 job assignments, classifications and description, organizations structure, lines, progression and

seniority lists.

A Grantee must examine its employment policies and practices as part of the detailed self-evaluation. This
assessment scrutinizes employment tests and other procedures of selection to make sure that they do not screen out
handicapped persons. Selection procedures must be job related and measure a person’s ability not an impairment.
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Specifics About Program Accessibility

Under HUD’s regulations program accessibility is divided into two broad categories: non-housing and housing. The
technical standards used by HUD for determining physical access in both categories is the Uniform Federal
Accessibility Standards. (UFAS)

“Facility” is defined under Section 504 as any portion of a building, equipment, roads, walkways, parking lot or
other real property. “Accessible” for non-housing purposes means that a facility or portion of a facility can be
approached, entered and used by individuals with physical handicaps. For housing purpose, accessible means in
addition that a dwelling is on an accessible route and adaptable inside.

Non housing programs as well as existing facilities in which they are situated must be readily accessible to and
usable by persons with disabilities. Accessibility problems will be determined once again under your self-evaluation.
The focus of program access is providing your programs in the most integrated setting possible. Providing separate
or different programs is illegal unless necessary to achieve equal opportunity.

Methods of improving program access in existing facilities can include:

 relocating programs to accessible facilities or accessible portions facilities.
 acquiring or building new facilities,
 selectively altering facilities,
 changing operating policies and procedures,
 assigning aides to assist beneficiaries,
 adding or redesigning equipment or furnishings,
 conducting home visits.

All newly constructed multi-family, federally assisted housing project under Section 504 must have:

 a minimum of 5% of total dwelling units accessible for individuals with mobility impairments,
 an additional 2% of units accessible for persons with hearing or vision impairments,
 all units made adaptable that are on the ground level or can be reached by an elevator.

The Fair Housing Amendment Act (Title VII) passed in 1988, extended federal housing anti-discrimination
protection to families and people with disabilities. Section 504 is often more exacting in its requirements than Title
VII. The primary difference between the two is the Fair Housing Amendment requires that a landlord must allow a
tenant to make reasonable modifications to a unit, paid for by the tenant. Section 504 provides that the landlord is
responsible for making, and paying for reasonable accommodations.

Compliance And Complaints

HUD’s Office of Fair Housing and Equal Opportunity is responsible for seeking cooperation from and providing
assistance to recipients regarding compliance. FHEO may perform periodic reviews of Grantees or require reports
or other information to measure your compliance, including records of program participation by individuals with
handicaps.

A complaint can be made by any individual or authorized representative of that individual who believes they have
been the subject of discrimination based on a disability. This complaint would be filed with FHEO. The
complainant’s identity will be held in confidence unless written authorization is given.

The time period for filing complaints is within 180 days of the alleged act. The Grantee will be notified by FHEO
within 10 calendar days of receiving the complaint. Within 20 calendar days of this acknowledgement the complaint
will be accepted, rejected or referred to the appropriate federal agency.

Rather than having to exhaust administrative appeals a person who believes their rights have been violated under
Section 504 may file in federal court. The remedy through court action may include the award of damages, back
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pay, seniority and as with any equal opportunity action, attorney fees, or injunction against the noncomplying
project.

It is HUD’s policy to encourage informal resolutions to matters, solicit voluntary compliance and corrective action.
Noncompliance with requirements of Section 504 may ultimately result in the termination of or refusal to grant
federal assistance.

Special Requirements For Grantees With 15+ Employees

There are several special requirements for Section 504 compliance for Grantees with 15 or more full or part time
employees.

Grantees must keep a list of interested person or groups consulted in the self evaluation process, a description of the
areas examined and problems identified and a description of the modifications made and remedies taken to eliminate
discriminatory policies and practices. This should remain available for public review for at least 3 years after
completion.

A least one person must be designated to coordinate compliance efforts and most often it is the City Manager.

A grievance procedure must be adopted for larger municipalities incorporating due process standards and allowing
for prompt local resolution of any complaints of discrimination based on disability. Existing grievance procedures
can often be adapted to satisfy this requirement.

Initial and continuing notices must be given to the public, job applicants and employees of their rights under Section
504 and the municipality’s policy against discrimination, including that reasonable accommodation will be made.
Similar notice needs to be included in any municipal recruitment or information material.

The notice must include: See Attachment 3

 a statement that your municipality does not discriminate on the basis of handicap status in the
provision of its programs, services or personnel practices.

 the name of the program coordinator who is the responsible employee designated to coordinate the
implementation of the handicapped discrimination requirements.

 methods of notification which ensure that visually impaired and hearing impaired persons will have
access to the information.
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A. Introduction 
 
All Community Development Block Grant (CDBG) and HOME projects are subject to the 
provisions of the National Environmental Policy Act of 1969 (NEPA), which establishes national 
policy and procedures for protecting, restoring and enhancing environmental quality.  CDBG and 
HOME are also subject to other statutes, Executive Orders and regulations dealing with a number 
of specific concerns, such as historic preservation, floodplain management, wetland protection, 
noise control, manmade hazards and others.  The Responsible Entity (usually the local 
government where the project takes place) must complete and document an environmental 
review of all activities related to the project, and have the procedure cleared, before any 
HUD or non-HUD funds can be obligated or expended by any participant in the 
development process, including public or private nonprofit or for-profit entities, or any of 
their contractors (24 CFR 58.22).  This includes real property acquisition, leasing, demolition, 
rehabilitation, and construction and site improvements.  The environmental review process should 
be initiated as soon as possible in the planning process to avoid conflicts, delays, and expenses 
and allow actions to minimize adverse effects on the environment.  Depending on the level of 
review, recipients should allow from 30 to 120 days to complete the review process. 
 
The flowchart in Attachment 2 is a general guide of the review process.  The Environmental 
Review Procedures for State and local governments (24 CFR Part 58) provides more detail and is 
found in Attachment 16.  Additional environmental subjects, rules and regulations can be found at 
www.hud.gov/offices/cpd/energyenviron/environment/index.cfm  
 
The review process consists essentially of the following steps: 
 
1. Identifying environmental review responsibilities; 
2. Developing a project description aggregating all project activities 
3. Establishing an Environmental Review Record that includes all narratives, checklists, agency 

contacts and responses, maps and photographs for all activities;  
4. Conducting the review using qualified data sources;  
5. Providing for public notice, comment, and response;  
6. Submitting findings and certifications to the Department; and  
7. Obtaining Department clearance and release of funds.  
 
The information contained in this chapter summarizes a number of state and federal statutes and 
regulations and is solely intended to give an overview of the obligations in the environmental 
review process.  The grantee (in general) and the Environmental Certifying Officer (in particular) 
are responsible for referring to and complying with specific citations listed. 
 
 

6-1 October 2008

http://www.hud.gov/offices/cpd/energyenviron/environment/index.cfm


 

 

B. Identifying Environmental Review Responsibilities 
 
Entities receiving CDBG or HOME funds can be the State or a local government recipient, or a 
non-profit or for-profit business sub-recipient.  However, only government entities can assume the 
role of Responsible Entity (RE) with respect to environmental reviews.   
 
As part of the assurances and CDBG contract agreement signed by the local government, the 
chief elected official (CEO) agrees to assume the role of environmental ―certifying officer‖ and 
accepts full responsibility for the completeness and accuracy of the reviews.  The chief elected 
official must sign all certifications and findings.  This environmental duty may not be delegated, 
although local staff, consultants, and/or State resources may provide technical assistance to 
support local efforts.   
 
For HOME awards to local governments, the chief elected official assumes the role of 
environmental ―certifying officer‖; however, for HOME awards to non-profits and CHDO‘s, the 
State must assume the role of environmental ―certifying officer‖.  Non-governmental recipients 
can, however, assist the State by supplying all relevant information needed to perform an 
environmental review and carrying out all mitigating measures required.   
 
 
C. Developing A Project Description  
 
The RE needs to collect information regarding the project and the project site.  Who is involved?  
What are the project activities?  Where will the project be located?  What does the project 
environment look like?   How will the project be implemented? 
 
The RE should seek information that may have already been collected by the recipient to reduce 
the amount of unnecessary or duplicative work.  If a Phase I site assessment has been done it 
should include: site historical records and owner questionnaires, visual site inspections of the 
property, written report identifying areas for further investigation.  Additional information will need 
to be gathered on: the type of activity (acquisition, demolition, rehabilitation, construction, etc.), 
site location, current use of site, age and condition of existing structures, intended use of site, and 
anticipated duration of activity.   
 
The description should include the project dollar amount, identifying the items for which CDBG or 
HOME funds will be expended, and the items for which other Federal/State or private funds will 
be expended. 
 
 
D. Establishing an Environmental Review Record 
 
The Responsible Entity (RE) is required to establish and maintain a written record of the 
environmental review undertaken for each project, according to criteria at 58.38.  The purpose of 
the Environmental Review Record (ERR) is to document the environmental review decision-
making process and all actions taken during the course of the environmental review.   
 
It must contain a description of the project and each of the activities comprising the project, 
regardless of the individual activity funding source, as well as all relevant documents, maps, 
public notices, written determinations and public comments received.  Public comments and 
concerns, as well as their appropriate resolution by the RE/Recipient, are extremely important 
and must be kept in the ERR.  The files must be made available for public review and inspection 
in the general offices of the recipient upon request.  Attachment 3 includes a checklist of 
minimum information that is required to be maintained in the ERR. 
 
When another state or federal agency has funds in the project, it frequently conducts its own 
environmental review process.  The RE is free to use that agency‘s review to compile its own 
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record.  In fact, it makes sense to avoid unnecessary duplication of effort; however, the RE is 
reminded that utilization of another agency‘s documentation does not avoid or minimize its own 
responsibilities for either the content of the review or conduct of the public comment 
requirements.  Before making a finding based on another agency‘s review, the RE should 
carefully check the review against the requirements referenced in this chapter to ensure the 
contents are sufficiently inclusive to allow the RE to meet its responsibilities.  If the review falls 
short in certain areas, the RE must adequately supplement the review to meet requirements.  
Adoption of environmental assessments by other agencies still must include all 
procedural steps and requirements of 24 CFR Part 58 including HUD publication and 
dissemination requirements and Request for Release of Funds/Certification.  
 
 
E. Conducting the Review 
 
In order to conduct the review, it is essential that the RE determine the full scope of the project 
and include all activities in the review which are related either on a geographical or functional 
basis, or are logical parts of a composite of contemplated actions, regardless of who is funding 
the activities (58.32).  As a general rule of thumb, any activity in a ―project‖ which could not occur 
absent HUD-funded activities is subject to the environmental review requirements of this chapter. 
 
The nature and extent of all project activities will determine the level of review that will be 
required.  There are four levels of review: Exempt, Categorically Excluded, Environmental 
Assessment, and Environmental Impact Statement.  RE‘s should begin to determine the 
classification of their project by looking first at the Exempt classification, and then progress to 
Categorically Excluded.  If the activity is not Exempt nor Categorically Excluded, it falls under the 
classification of Other which necessitates the preparation of an Environmental Assessment.  If it 
is evident at the outset that a project may potentially have a significant impact on the 
environment, the RE should proceed directly to an Environmental Impact Statement.  Regardless 
of the number of activities associated with a project, it is only necessary to complete one 
environmental review.  However, if the activities have separate classifications, the RE must follow 
the review steps listed under the most stringent classification. 
 
1. Exempt Activities 58.34 
 
Certain activities are, by their nature, highly unlikely to have any direct impact on the 
environment.  Accordingly, these activities are not subject to most of the procedural requirements 
of NEPA or other laws except those cited at 58.6.  They include:  
 

 (a)(1) Environmental and other studies, resource identification and development of plans 
and strategies; 

 
 (a)(2) Information and financial services; 

 
 (a)(3) Administrative and management activities; 

 
 (a)(4) Public service activities that will not have a physical impact or result in any physical 

changes; 
 

 (a)(5) Inspections and testing of properties for hazards or defects; 
 

 (a)(6) Purchase of insurance; 
 

 (a)(7) Purchase of tools; 
 

 (a)(8) Engineering or design costs; 
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 (a)(9) Technical assistance and training; 

 
 (a)(10) Temporary or permanent improvements that do not alter environmental conditions 

and are limited to protection or repair activity necessary only to control or arrest the 
effects of disasters, imminent threats or physical deterioration; 

 
 (a)(11) Payment of principal and interest on loans made or guaranteed by HUD; 

 
 (a)(12) Categorical exclusions listed in 58.35(a) provided no circumstances require 

compliance with laws and authorities cited in 58.5.   
 
If an activity or project meets the standards for an exempt determination, the RE must make a 
Finding of Exemption (Attachment 9) and place it in the ERR.  If the recipient wishes to begin 
drawing funds for these exempt activities, it must submit a copy of the Finding of Exemption 
to the Department.  After review and approval, the Department will notify the recipient.  The RE 
does not have to submit the Request for Release of Funds and Certification form; however, all 
other contract conditions must be cleared prior to release of funds.   
 
Activities that are determined to be exempt are not required to undergo an environmental 
assessment, public notice or comment period.   
 
2. Categorically Excluded Activities 58.35 (a) or (b) 
 
Categorically excluded activities normally would not alter any conditions that would require an 
environmental assessment or impact statement except in extraordinary circumstances (see 
58.2(a)(3) for extraordinary circumstances).  Categorical exclusions are of two types:   
 
a. Categorically Excluded Activities under 58.35(a)  
These activities, by their nature, are not likely to have a significant impact on the environment, 
but, also by their nature, may require review, approval, or compliance with other state or federal 
requirements as stated in 24 CFR 58.5 and 58.6.  Put another way, these activities may not be 
subject to all NEPA procedural requirements, but they may be subject to review by other 
agencies.  Such activities include:  
 

 (a)(1) Acquisition, repair, improvement, reconstruction, or rehabilitation of public facilities 
and improvements (other than buildings) when the facilities and improvements are in 
place and will be retained in the same use without change in size or capacity of more 
than 20 percent (e.g. replacement of water or sewer lines, reconstruction of curbs and 
sidewalks, repaving of streets); 

 
 (a)(2) Special projects directed to the removal of material and architectural barriers that 

restrict the mobility of and accessibility to elderly and handicapped persons; 
 

 (a)(3) Rehabilitation of buildings and improvements when the following conditions are 
met:  in the case of multi-family residential buildings, unit density is not changed more 
than 20 percent, the project does not involve changes in land use from residential to non-
residential, the estimated cost of rehabilitation is less than 75 percent of the total 
estimated costs of replacement after rehabilitation; in the case of non-residential 
structures, including commercial, industrial, and public buildings, the facilities and 
improvements are in place and will not be changed in size or capacity by more than 20 
percent and the activity does not involve a change in land use, such as from non-
residential to residential, commercial to industrial, or from one industrial use to another;  
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 (a)(4) An individual action on a one- to four-family dwelling or an individual action on a 
project of five or more units developed on scattered sites when the sites are more than 
2,000 feet apart and there are not more than four units on any one site;  

 
 (a)(5) Acquisition (including leasing) or disposition of, or equity loans on an existing 

structure, or acquisition (including leasing) of vacant land provided that the structure or 
land acquired, financed, or disposed of will be retained for the same use; 

 
 (a)(6) Combinations of the above activities. 

 
Activities determined to be categorically excluded from NEPA under 58.35(a) require compliance 
with other related laws at 58.5 and regulations at 58.6.  Under this classification, the RE will:  
 

 Determine if any project activities occur in a floodplain or wetland.  If within a floodplain or 
wetland, you must complete the 8-step process outlined in the Floodplain Management 
(Section G) below.  This review will determine if the project can still be classified as 
categorically excluded or is elevated to a full assessment.    

 
 Complete the ERR Part I Statutory Checklist (Attachment 3).  For each environmental 

law in the Checklist determined to be applicable or potentially applicable to the project, 
consult with the appropriate agency(ies) having responsibility in that area and include 
documentation of consultation or review with the appropriate agencies (see Attachment 4 
for potential contacts and sample letter), the procedures followed, actions taken and the 
permits or other forms of approval obtained. Completion of the Checklist will determine 
which of the next steps (a) or (b) are in order:  

 
(a) If all appropriate agencies have been contacted and the activities are determined not to 

trigger compliance and all appropriate agencies notify the recipient that the activity(ies) 
will have no effect on the protected resource, without any necessary mitigation and no 
formal consultation, permit or agreement is required, prepare a Finding of Exempt Form 
(Attachment 5).  If the recipient wishes to begin drawing funds for this activity(ies), it must 
submit a copy of the Finding and the ERR Part I to the Department.  After review and 
approval, the Department will notify the recipient. The RE does not have to submit the 
Request for Release of Funds and Certification form; however, all other contract 
conditions must be cleared prior to release of funds.   

 
(b) If compliance (mitigation, consultation, permit or agreement, etc.) is triggered by one or 

more of the laws and regulations, secure and document evidence of compliance on the 
Statutory Checklist, then:  

 
1. Prepare a Finding of Categorical Exclusion/Subject to 58.5 (Attachment 5). 
2. Prepare and send copies of a Notice of Intent to Request Release of Funds (NOI/RROF) 

Attachment 10, on or before the date published, to contacts for all applicable 
environmental laws, and to other interested groups or individuals. 

3. Publish the NOI/RROF in a newspaper of general circulation or post the NOI/RROF in the 
community or project area. 

4. Wait for seven days (if published) or ten days (if posted) to receive public comments.  
This review period begins on the first day after the NOI/RROF is published/posted.  

5. If there are any comments, prepare a response to them, and include this in the ERR. 
6. No sooner than the day after the end of the advertised public comment period, submit the 

Finding of Categorical Exclusion, ERR Part I, and Request For Release Of Funds and 
Certification (Attachment 12) to the Department.  Include the proof of publication or 
certificate of posting of the Notice of Intent to Request Funds, and copies of any 
comments as well as responses to those comments.  
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Upon receiving the executed RROF and Certification form, the Department will commence a 15-
day review and comment period.  During this time, any person or agency may provide written 
comment or objection to the Department.  Assuming that there are no valid objections, and all 
other special contract conditions have been removed, on the day after the comment period 
expires, the Department may release funds. 
 
b. Categorically Excluded Activities under 58.35(b)  
Activities determined to be categorically excluded under 58.35(b) require compliance with 
regulations at 58.6 only and are considered exempt from NEPA and other related laws.  Such 
activities include: 

 
 (b)(1) Tenant-based rental assistance;  

 
 (b)(2) Supportive services including, but not limited to, health care, housing services, 

permanent housing placement, day care, nutritional services, short-term payments for 
rent/mortgage/utility costs, and assistance in gaining access to local, State, and Federal 
government benefits and services; 

 
 (b)(3) Operating costs including maintenance, security, operation, utilities, furnishings, 

equipment, supplies, staff training and recruitment and other incidental costs;  
 

 (b)(4) Economic development activities including but not limited to, equipment purchase, 
inventory financing, interest subsidy, operating expenses and similar costs not associated 
with construction or expansion of existing operations;  

 
 (b)(5) Activities to assist homebuyers to purchase existing dwelling units or dwelling units 

under construction (foundation poured prior to application and not in anticipation of 
application), including closing costs and down payment, interest buy downs and similar 
activities that result in the transfer of title;   
 

 (b)(6) Affordable housing predevelopment costs including legal, consulting, developer 
and other costs related to obtaining site options, project financing, administrative costs 
and fees for loan commitment, zoning approvals, and other related activities which do not 
have a physical impact;  

 
 (b)(7) Approval of supplemental assistance (including insurance or guarantee) to a 

project previously approved under this part, if the approval is made by the same 
responsible entity that conducted the environmental review on the original project and re-
evaluation of the environmental findings is not required under Sec. 58.47.  

 
Under this classification, the RE prepares: 1) a Finding of Categorically Excluded/Not Subject to 
24 CFR 58.5 (Attachment 5), and 2) ERR Part I Statutory Checklist (Attachment 3).  An 
environmental assessment, public notice and comment period are not required.  If the recipient 
wishes to begin drawing funds for these activities, it submits a copy of the Finding and the ERR 
Part I to the Department.  After review and approval, the Department will notify the recipient.  The 
RE does not have to submit the Request for Release of Funds and Certification form; however, all 
other contract conditions must be cleared prior to release of funds.   
 
3. Environmental Assessment 
 
If a project is neither Exempt nor Categorically Excluded, a full Environmental Assessment is 
required (58.36).  In preparing an assessment, the Responsible Entity must:  
 
Determine if the project is within a floodplain or wetland area, and if so, complete the 8-step 
process outlined in the Floodplain Management (Section G) below. 
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Complete the ERR Part I Statutory Checklist (Attachment 3).  For each environmental law in 
the Checklist determined to be applicable or potentially applicable to the project, consult with the 
appropriate agency(ies) having responsibility in that area and include documentation of 
consultation or review with the appropriate agencies (see Attachment 4 for potential contacts and 
sample letter), the procedures followed, actions taken and the permits or other forms of approval 
obtained. 
 
Complete the ERR Part II Assessment Checklist (Attachment 3) and perform an analysis of 
issues identified and recommendations for safeguards or mitigation measures.  Make and 
document either a Finding Of No Significant Impact (FONSI) or Finding Of Significant Impact 
(FOSI). 
   
If the Environmental Assessment indicates that the project will have no significant effect on the 
quality of the environment, prepare Attachment 10 a combined Finding Of No Significant Impact 
and Notice of Intent to Request Release of Funds (FONSI & NOI/RROF).   

 
Send copies of the FONSI & NOI/RROF, on or before the date(s) published, to the contacts for all 
applicable environmental laws as well as other interested groups and individuals.  

  
Provide for public comment by publishing the FONSI/NOI/RROF in a newspaper of general 
circulation or posting the notice(s) in the community and/or project area.   The public must be 
given 15 days (30 days if controversial) to comment to the RE on the combined notice if 
published or 18 days (30 if controversial) if posted.  
 
If there are any comments, the RE prepares a response to the comments, and include all 
correspondence in the ERR.  

 
No sooner than the day after the advertised public comment period, submit the Finding of No 
Significant Impact, the ERR Parts I and II Statutory and Assessment Checklists, and Request For 
Release of Funds and Certification (Attachment 12) to the Department.  Include the proof of 
publication or certificate of posting of the FONSI/NOI/RROF, and any comments, as well as 
responses to them.  

 
On the day after the RROF/Certification is received, a 15-day review and comment period 
commences for DED.  During this period, any person or agency may provide written comment or 
objections to the Department.  After the comment period expires and all other special contract 
conditions have been removed, the Department will send a notification to the recipient.  
Subsequent to the date of this notification, the recipient may be allowed to obligate and expend 
funds on project activities.   
 
4. Environmental Impact Statement 
 
An Environmental Impact Statement is required (58.37) when a project is determined to have a 
potentially significant impact on the human environment, and/or for the following:  
 
 Provide a site or sites for, or result in the construction of, hospitals or nursing homes 

containing a total of 2,500 or more beds;  
 

 Removal, demolition, conversion, or substantial rehabilitation of 2,500 or more existing 
residential units, or the provision of sites for or construction of 2,500 or more new housing 
units; or,  

 
 Increase water or wastewater system capacity, sufficient to serve 2,500 or more additional 

housing units.  
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If the Environmental Assessment indicates that the project may have a significant effect on the 
quality of the environment, such that an Environmental Impact Statement (EIS) will be required, 
the Grantee must notify the Department before taking any further action.  The EIS review is 
substantially more complex than any other level of review and is therefore not covered in this 
chapter.  
 
 
F. Common Deficiencies 
 
 Incurring costs or commencing action before environmental certification is approved by DED. 
 Inadequate project description, not including project activities funded by non-CDBG sources. 
 Environmental Assessment (EA) activities classified as categorically excluded activities. 
 Inadequate consultation or source data to document compliance with applicable laws and 

authorities. 
 Failure to complete 8-step Floodplain/Wetland review process prior to Finding No Significant 

Impact. 
 FONSI and/or NOI/RROF notices published prior to consultation with appropriate 

environmental authorities. 
 FONSI and/or NOI/RROF notices not sent to federal and state agencies and other interested 

parties. 
 Public notices did not contain all required information, or comment periods were inadequate.  
 Not responding to comments received from environmental authorities or during public notice 

period. 
 
 
G. Completing the Statutory Checklist 
 
The Responsible Entity must document that CDBG or HOME project activities meet 
environmental requirements contained in laws other than NEPA.  By completing the Statutory 
Checklist (ERR Part I), the RE considers the effect of the project on a variety of potential 
environmental concerns as well as the effect of the environment on the project (such as noise, 
thermal hazards or traffic, etc.).   
 
The RE must retain all documentation (letters, maps, notes on comments of authorities 
contacted, etc.) to support determinations.  Situations may require consultation with appropriate 
federal or state agencies.  The consultation can result in no need to further address the 
requirements, the placement of conditions on the recipient prior to release of funds, or may halt 
the project until mitigating measures are identified and steps taken to achieve compliance.   
 
If permits are required, a listing of the specific permits needed and the procedures by which they 
will be obtained should be attached to the Checklist.  If mitigating actions are required, the RE 
should fully describe the actions the recipient will take to assure compliance. 
 
For Categorically Excluded housing programs in target areas, where specific sites are not known, 
it may be necessary to complete an initial generic review followed by a site-specific review.  This 
is necessary because until sites are known, certain areas of compliance (historic preservation, 
floodplain management, noise abatement, thermal explosive and airport hazards) possibly cannot 
be addressed.  These compliance areas must be addressed as the specific sites are chosen with 
documentation filed identifying review/permit/mitigation actions taken for each specific site. 
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Procedures to comply with related laws at 24 CFR 58.6 
 
The following three regulations must be reviewed for applicability, regardless of review 
classification.  Determination of applicability should be shown on the appropriate section of the 
Statutory Checklist. 
 
1.  Flood Insurance [Flood Disaster Protection Act of 1973, as amended] 
 
Regulations at 58.6 prohibit use of HUD funds for acquisition or construction purposes (including 
rehabilitation) in Federal Emergency Management Agency (FEMA) designated Special Flood 
Hazard Areas (SFHA) in communities which do not participate in the National Flood Insurance 
Program (NFIP).  These regulations also require that for any acquisition or construction 
assistance in a SFHA, flood insurance must be obtained and maintained; however, 58.6(a)(3) 
excludes ―Federal formula grants made to a State‖ such as the CDBG Program from this 
requirement.  Even so, if proposed purchase, rehabilitation or construction sites are located in a 
SFHA, the Department strongly encourages recipients to consider other sites outside the 100-
year floodplain, or if a site within the SFHA is chosen, to require owners of SFHA buildings to 
obtain and maintain flood insurance.  The cost of the first year of flood insurance is an eligible 
expense. 
 
If under no circumstances will any project activities affect the SFHA, check ―Compliance‖ on the 
Statutory Checklist and attach documentation to verify this determination.  If the program includes 
or may include activities in the SFHA as identified above, check ―Review Required‖ on the 
Statutory Checklist, and briefly describe the procedures that will be implemented to review 
individual project sites to address the above considerations.     
 
2. Coastal Zone Management [Coastal Barriers Resources Act of 1990] 
 
There are no coastal barrier resources in Nebraska, check ―Compliance‖ on the Statutory 
Checklist. 
 
3.  Airport Hazards [Airport Runway Clear Zones and Clear Zone Notification] 
 
If the proposed program includes any assistance for purchase or sale of properties located in a 
Runway Clear Zone or Clear Zone (areas within 2,500 feet of the end of a civil airport runway or 
15,000 feet of the end of a military runway), the Responsible Entity must advise the buyer of the 
implications of choosing this location, including safety risks, and the potential that the property 
may be acquired by the airport operator at a later date.  The buyer must sign a statement 
acknowledging receipt of this information. 
 
If the proposed project includes such property, check ―Determination of Consistency‖ on the 
Statutory Checklist and describe the procedures to identify such property. 
 
Procedures to comply with related laws at 24 CFR 58.5 
 
In addition to compliance with regulatory requirements identified above, projects classified as 
categorically excluded and those that require environmental assessments, must also consider 
related laws and authorities under this section. 
 
1.  Historic Properties   
 
Section 106 of the National Historic Preservation Act requires a recipient of federal funds to take 
into account the affects of the project on properties included or eligible for inclusion in the 
National Register of Historic Places.  Historic properties may be districts, buildings, structures, 
objects or archeological sites. 
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In addition to contacting the Nebraska State Historic Preservation Office (SHPO), recipients must 
also consult with local historical groups, Indian Tribes and other appropriate organizations and 
individuals in order to help gather information about properties that may be affected by their 
project.   
 
Depending on the location of the project activities, it may be determined that an archaeological 
survey should be conducted if it is highly probable that the area contains significant resources.  
The staff of the SHPO will have a list of professional archeological contractors to complete the 
survey.  For properties so identified, the survey must be completed and submitted to SHPO for an 
affect determination prior to any ground disturbing activity. 
 
To obtain SHPO assistance in project review, recipients must provide them:  
 

 A description of the proposed project, 
 Name of all funding, permitting or licensing agencies in the project (state and federal), 
 A clearly legible map of project location, including project site plan, if applicable, 
 Two clear and current photos of all standing structures within project area.  Photocopies 

and faxes are not acceptable.  It is helpful if the photographs are keyed to the site plan, 
 Project addresses; and 
 Project plans and specifications, if applicable. 

 
Upon receipt of sufficient information to make a determination, SHPO will respond within 30 days 
with a determination of National Register eligibility.  Generally three outcomes are possible in 
completing the Statutory Checklist.  1) If SHPO and recipient agree that there are NO historic 
properties found or affected, a ―No Affect‖ determination is made allowing the project to proceed 
as proposed, check ―Compliance‖ on the Statutory Checklist.  2) If historic properties are found 
but the undertaking will not adversely affect them, a ―No Adverse Affect‖ or a ―Conditional No 
Adverse Affect‖ determination is made, the project may proceed with conditions incorporated into 
the scope of work, check Conditions or Mitigation Required‖ and describe the actions necessary 
to allow a FONSI (should artifacts be discovered during excavation either SHPO or an approved 
archaeologist will be afforded an opportunity to examine the site to determine significance of any 
resources, SHPO approval of final plans and specifications, SHPO approval and recording of 
historic covenant on deed, etc.).  3) If the project has a potential for ―Adverse Affect‖ of historic 
properties, the SHPO, the Department of Economic Development, and the Grantee must begin 
consultation to avoid or mitigate the adverse affect and execute a Memorandum of Agreement 
prior to making a Finding Of No Significant Impact which may allow the project to proceed, check 
―Conditions or Mitigation Required‖ and attach the executed MOA.   
 
For generic reviews, such as where specific housing sites are not yet known, check ―Review 
Required‖ and indicate that procedures will be implemented to review individual project sites prior 
to obligation of funds.   
 
2. Floodplain Management (24 CFR Part 55 & E.O. 11988) 
 
The purpose of E.O. 11988 is to avoid to the extent possible the long and short-term adverse 
impacts associated with the occupancy and modification of floodplains and to avoid direct or 
indirect support of floodplain development whenever there is a practicable alternative.  
Compliance with the eight-step decision making process at 24 CFR 55.20 must be documented 
before projects located within a 100-year floodplain, or critical actions located in a 500-year 
floodplain, are approved.  Projects may be approved only if there is no practical alternative.  
Recipients must also comply with any local regulations adopted to participate in the National 
Flood Insurance Program.  
 
Proposed construction, located or to be located within a Special Flood Hazard Area (SFHA), is 
discouraged regardless of whether or not the property is, or will be, covered by flood insurance 
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unless appropriate mitigation measures are adopted.  New construction and substantial 
improvements in the SFHA must be built according to design requirements established by FEMA 
and state regulations.  State regulations require a finished floor elevation of at least one foot 
above the 100-year flood plain, or base flood elevation (BFE). 
 
If the project involves activities outside a SFHA, check ―Compliance‖ on the Statutory Checklist, 
citing the number and effective date of the Flood Insurance Rate Map (FIRM) or Flood Hazard 
Boundary Map (FHBM) used to make the determination, and communication with the local 
enforcement officer.  If no such maps have been published, the same finding is necessary by the 
recipients engineer or local flood control office using best available data.  If the project includes or 
may include property acquisition, disposition, financing, leasing, new construction or substantial 
rehabilitation activities in a SFHA, and are not excluded at 55.12 (i.e. minor repair on one to four 
family units), check the appropriate ―Review Required‖, ―Permit Required‖ or ―Mitigation 
Required‖ on the Statutory Checklist and document each of the following steps: 
 

a. Determine if the project is located in a 100-year floodplain (500-year floodplain for critical 
actions such as nursing home, fire station, etc.) by locating your project on a floodplain 
map.  Record the results and date of this examination in your ERR. 

b. Involve the public in the decision making process by publishing an Early Public Review 
Notice (Attachment 13) in a local newspaper, and sending copies to federal, state, 
regional and local agencies and other interested parties to make the public aware of your 
intent.  This notice requires a fifteen (15) day comment period (to expire before a 
finding of no significant impact can be made). 

c. Determine if there is a practical alternative to locating the project in a floodplain through: 
alternative siting, an alternative action which performs the intended function but would 
minimize damage to or within the floodplain, or no action. 

d. Identify adverse impacts on the base flood plain, whether it will directly or indirectly 
support floodplain development, whether the impact is concentrated or dispersed, and 
short or long lived. 

e. Identify steps to mitigate impact(s), preserve or restore floodplain. 
f. Re-evaluate alternatives identified in step C, taking into account identified impacts and 

minimization measures.  Is it possible to modify or relocate the project to eliminate or 
reduce these effects, or should no action be taken?  If a practicable alternative exists, the 
project may not occur in the floodplain or wetland area. 

g. If the re-evaluation results in a determination that there is no practicable alternative to 
locating the proposed activity in the floodplain/wetland, announce and explain decision to 
the public by publishing a Notice of Explanation (Attachment 14) in a local newspaper 
and sending copies to federal, state, regional and local agencies and other interested 
parties.  This notice requires seven (7) day comment. 

h. Implement the project with appropriate mitigation.  There will be a continuing 
responsibility to ensure that mitigating measures identified are accomplished. 

 
Projects involving ―critical actions‖ are afforded a higher level of protection and are discouraged 
within the 500-year floodplain.  Critical actions include activities that create, maintain or extend 
the useful life of structures or facilities that: produce, use, or store volatile, flammable, explosive, 
toxic or water-reactive materials, provide essential and irreplaceable records or utility or 
emergency services . . . and structures used for hospitals, nursing homes, convalescent 
homes, intermediate care facilities, board and care facilities, and retirement service centers (24 
CFR Part 55.2). 
 
3. Wetlands Protection (24 CFR 55, E.O. 11990) 
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Executive Order 11990 requires all Federal Executive agencies to refrain from supporting 
construction in wetlands wherever there is a practical alternative.  For any new construction or 
rehabilitation activity which involves site excavation, fill or grading, U.S. Fish and Wildlife Service  
(FWS) wetland maps must be reviewed (http://wetlandsfws.er.usgs.gov/).  If questions exist as 
to potential wetland presence in smaller areas not mapped by FWS, you must gather local 
information about the presence of water/soils/plants or other conditions potentially supporting 
wetlands, soils maps and/or wetland delineation by the USDA Natural Resource Conservation 
Service, the U.S. Army Corps of Engineers or other wetlands expert.  Wetlands are defined as 
areas that are inundated by surface or groundwater with a frequency to support a prevalence of 
vegetative or aquatic life that requires saturated or seasonally saturated soil conditions for growth 
and reproduction. 
 
If the program will not involve new construction or filling within or adjacent to a wetland area, 
check ―Compliance‖ on the Statutory Checklist, citing the map(s) or dates of written 
correspondence used to make the determination.  If the program may potentially include new 
construction or rehabilitation in a wetland, check the appropriate ―Review Required‖ or ―Mitigation 
Required‖ on the Statutory Checklist and document each of the eight steps outlined above for 
floodplain management.  
 
If the project is located in a wetland, you may be required to obtain a Section 404 permit from the 
U.S. Army Corps of Engineers prior to construction.  Check the appropriate ―Permit Obtained‖ or 
―Permit Required‖ on the Statutory Checklist.  You must obtain the permit and include it as part of 
the ERR. 
 
4. Noise Control (24 CFR 51 Subpart B) 
 
The HUD Noise Regulation establishes standards, requirements and guidelines on noise 
abatement and control to protect citizens against excessive noise levels in their communities and 
places of residence.  A goal of interior noise level not exceeding 45 decibels is set forth.  Noise 
attenuation (through the construction of barriers which also reduce outside noise, or architectural 
features) requirements are geared toward achieving that goal. 
 
For projects including acquisition for residential or noise sensitive use, conversion of land use to 
residential, substantial rehabilitation or new construction for residential or other noise sensitive 
uses, a noise assessment must be prepared according to procedures described in the Noise 
Guidebook, HUD-953-CPD, if the site is located within 1,000 feet of a major highway or busy 
road, 3,000 feet of an active railroad line, five (5) miles of a civil airport, or fifteen (15) miles of a 
military airfield, or 1,000 feet from any other noise generating source such as an industrial plant.  
HUD regulations state that noise attenuation measures shall be ―strongly encouraged‖ in 
substantial rehabilitation projects where the average ambient day-night noise level exceeds 65 
decibles.   
 
For new construction of residential or other noise sensitive use projects, construction techniques 
must provide sufficient noise attenuation in any building to reduce the exterior noise level of 65 
decibels or less to an interior noise level of 45 decibels or less.  Additional window-wall 
attenuation or other mitigation action is required to reduce exterior DNL from the 65 to 75 dB 
zone to interior level of 45 dB.  Check ―Mitigation Required‖ and describe appropriate noise 
attenuation measures (for a noise level of 72 DNL a typical condition would be that the architect 
shall provide calculations and certify that the building envelope provides attenuation of 27 STC). 
Areas in which exterior noise levels exceed DNL 75 are considered unacceptable.   
 
For programs completing a tiered review, which may include substantial rehabilitation or new 
construction of residential units, check ―Review Required‖ on the checklist and describe the 
review procedures.  
 
5. Air Quality (Clear Air Act, 42 U.S.C. 7401 et seq. and 40 CFR parts 6, 51, 93) 
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The Clean Air Act Amendments of 1990, Titles I, III and V contain guidance for air quality issues.  
They cover the provisions for attainment and maintenance of ambient air quality standards, the 
reduction of hazardous-air-pollutant emissions and new operating permits for all major sources of 
these emissions. 
 
Generally, recipients must refrain from projects that either increase air pollution or expose 
residents to excessive levels of air pollution.  Projects that involve installation of large fuel burning 
equipment, demolition, sandblasting or paint removal, spray painting, etc. must be evaluated to 
determine applicable requirements and compliance methods. 
 
In addition, at the Federal and State level, a wide variety of asbestos regulations and guidelines 
have been established that require training and licensing of contractors and inspectors, and 
abatement actions.   
 
Contact the Department of Environmental Quality, Small Business & Public Assistance 
Coordinator to determine compliance with Nebraska Air Quality Standards.  If the project may 
affect air quality, check ―Review Required‖ or ―Permit Required‖ and describe the review 
procedures or status of permit application.  Permits must be obtained as appropriate. 
 
6. Explosive and Flammable Operations (24 CFR 51C) 
 
For residential projects (conversion from non-residential to residential, rehabilitation where unit 
density is increased, new construction, vacant building made habitable) or any project for 
industrial, commercial, institutional, or recreational use where people may congregate, an 
Acceptable Separation Distance (ASD) must be determined for properties that are near above 
ground storage facilities containing explosive materials.  Calculate the acceptable separation 
distance per guidebook HUD-1060-CPD, ―Siting of HUD-Assisted Projects Near Hazardous 
Facilities,‖ and apply appropriate mitigation measures or reject the site.  Mitigation may include 
construction of a barrier or adequate size and strength to protect the building and occupants. 
 
The local fire department or fire prevention agencies are excellent sources of information.  Most 
will regularly inspect facilities and/or properties which store, process or transport hazardous 
products.  Another primary source of information is the industrial facility of concern.  They can 
provide data on the types and quantities of stored contents and capacities of vessels for 
chemicals and petrochemical materials present. 
 
In general, project sites within sight of or in proximity of stationary hazardous facilities that store, 
handle, or process chemicals or petrochemicals of an explosive or flammable nature, such as 
liquid propane, gasoline or other above-ground storage tanks, particularly when there are no 
intervening topography, existing structures or barriers, are unsuitable for new development or 
substantial rehab projects.  Mobile tanks (including railroad cars), buried tanks, and tanks with 
less than 100-gallon capacity and having common fuels are excluded. 
 
For programs that do not include activities requiring compliance with Part 51 C, check 
―Compliance‖ on the checklist.  For programs that may include new construction, conversion of 
non-residential properties to residential use, or rehabilitation of vacant structures or rehabilitation 
which increases unit density near such facilities, check ―Review Required‖ on the checklist to 
indicate that the ASD will be determined and appropriate decisions made according to regulatory 
requirements.  For project sites within the ASD of such hazardous facilities, check ―Mitigation 
Required‖ on the checklist and cite appropriate mitigation measures being taken. 
 
7. Airport Hazards (Clear Zones and Accident Potential Zones, 24 CFR 51D) 
 
Runway Clear Zone (civil airports) Clear Zone or Accident Potential Zone (military) – HUD funds 
may not be used for assistance, subsidy or insurance for construction, land development, 
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community development or redevelopment designed to make land available for construction, or 
rehabilitation that significantly prolongs the life of existing facilities, in designated Runway Clear 
Zones at civil airports or Clear Zones at military airports identified in 24 CFR Part 51 Subpart D, 
except where written assurance is made that the project proposed for development will not be 
frequently used by people, and where written assurances are provided by the airport operator that 
no plans exist to purchase the property as part of a Runway Clear Zone or Clear Zone acquisition 
program. 
 
If the CDBG or HOME project proposes development in proximity to these areas, check 
―Determination of Consistency‖ on the checklist and provide evidence that the program will 
comply with requirements referenced above. 
 
8. Water Quality (Safe Drinking Water Act of 1974, Sole Source Aquifers 40 CFR 149) 
 
There are no sole source aquifers in Nebraska.  Projects having withdrawals and/or effluent 
discharges shall be examined for conformance with the Safe Drinking Water Act and the Clean 
Water Act.  For activities that result in the withdrawal of ground water consult with Nebraska 
Health and Human Services, Department of Regulation and Licensure.  For activities that result in 
effluent discharges consult with Nebraska Department of Environmental Quality. 
 
If the program includes the above activities, check ―Review Required‖ on the checklist to indicate 
that the project will be reviewed and briefly describe the review procedures to be taken. 
 
9. Coastal Zone Management 
 
There are no Coastal Areas in Nebraska.  Check ―Compliance‖ on the checklist. 
 
10. Endangered Species  
 
Whether the project is located in a developed or a less developed area where land is still mostly 
in a natural state, endangered species or their habitats may be encountered.  Generally, this 
applies to assisted activities that propose new construction, conversion of land use, major 
rehabilitation of existing buildings and the acquisition of undeveloped land. Contact the U. S. Fish 
and Wildlife Service and the Nebraska Game and Parks Commission to determine if the project 
area is known to contain state or federal listed rare, threatened or endangered species or habitat.  
If none are identified, check ―Compliance‖ on the checklist.   
 
The Endangered Species Act of 1973, as amended, requires that each federal agency will confer 
with the Service on any action which is likely to jeopardize the continued existence of any 
protected species or result in the destruction or adverse modification of critical habitat.  Where 
such species or habitat does exist, check the appropriate ―Consultation‖, ―Conditions‖ or 
―Mitigating‖ Action Required and document appropriate measures. 
 
11. Wild and Scenic Rivers  
 
Projects must be examined for conformance to the Wild and Scenic Rivers Act of 1968.  A 
determination of whether the proposal would invade the river area or unreasonably diminish the 
scenic, recreational, and fish and wildlife values present in the area is required.  Consultation 
shall be initiated when the project: a) would be in close proximity of the river, b) involves 
withdrawing water from the river or discharging water to the river via a point source, or c) would 
be visible from the river. 
 
Wild and scenic rivers in Nebraska include, but may not be limited to, northern portions of the 
Missouri River and Niobrara River.  Contact the National Park Service if your project is within one 
mile of a protected river area, or is under consideration for inclusion in the system, to determine 
potential effects, approval of actions or recommend measures to eliminate adverse effect, if any. 
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12. Farmland Protection  
 
The Farmlands Protection Policy Act was enacted to minimize the extent to which federally 
assisted projects convert farmland to nonagricultural uses.  Applicable activities include 
acquisition or conversion of undeveloped land, new construction or site clearance in an area that 
includes prime or unique farmland, or land of statewide or local importance.  This can include 
forestland, pastureland or cropland but not water or urbanized land.  Urban land is exempt if the 
land is ―already in‖ or ―committed‖ to urban development.  Contact the local USDA Natural 
Resource and Conservation Service office to determine the potential presence of protected 
farmland.  If a site assessment by NRCS is required to determine the impact of the farmland 
conversion, complete the Farmland Conversion Impact Rating form and submit to NRCS, which 
has 45 days to make a determination. 
 
13. Environmental Justice 
 
Executive Order 12898 requires local identification and addressing, as appropriate, 
disproportionately high and adverse human health or environmental effects of its programs, 
policies, and activities on minority and low-income populations.  Generally, this Order applies to 
low-income or minority neighborhoods where HUD assisted projects propose the acquisition of 
existing housing, the acquisition of land for development, change of land use, demolition, major 
rehabilitation and new construction.  At minimum, the ERR should include a statement that the 
potential for new or continued adverse health or environmental effects have been considered and 
the program will be consistent, as far as practicable, with the principles of the executive order. 
 
If site suitability is a concern or the proposal adversely affects environmental conditions impacting 
low income or minority populations, check ―Mitigation Required‖ and describe actions being taken 
including public participation processes involving the affected population(s). 
 
14. Contamination and Toxic Substances  
 
Particular attention should be given to any site located on or in general proximity to landfills, 
dumps, industrial sites, gas stations or other locations that contain hazardous wastes or 
materials.  HUD policy is to ensure that all property proposed for use in HUD programs be free of 
hazardous materials, contamination, toxic chemicals and gasses, and radioactive substances, 
where a hazard could affect the health and safety of occupants or conflict with the intended 
utilization of the property.  The environmental review of multifamily housing with five or more 
dwelling units (including leasing), or non-residential property, must include the evaluation of 
previous uses of the site or other evidence of contamination on or near the site, to ensure that the 
occupants of proposed sites are not adversely affected by any of the hazards listed above.  Due 
diligence must be exercised to ascertain the presence of contamination.  Documentation may 
consist of Phase I environmental site assessment and, if applicable, Phase II assessment.  
Additional/alternative documentation may include: site inspection(s) by knowledgeable 
professionals, search of EPA or DEQ or other databases for sites and facilities posing real or 
potential contamination concerns, analysis of past uses of the site and adjacent properties.  
Concerns raised in the investigation should be properly resolved prior to property transfer. 
 
The Resource Conservation and Recovery Act of 1976 (RCRA) regulates the generation, 
transportation, treatment, storage, and disposal of hazardous waste, and also sets forth a 
framework for the management of non-hazardous wastes.  Hazardous waste is defined by RCRA 
as materials which are toxic, corrosive, ignitable or reactive.  Materials suspected to be 
hazardous, such as stored chemicals, soil or building materials contaminated by chemicals or 
asbestos-containing materials, must be tested to determine if they meet criteria for classification 
as hazardous waste.  Materials determined to be hazardous waste must be handled, transported 
and disposed according to RCRA requirements. 
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Amendments to RCRA address environmental problems that could result from underground tanks 
storing petroleum and other hazardous substances.  State regulations establish requirements for 
registration, installation, removal and disposal of underground tanks. 
 
The Comprehensive Environmental Response, Compensation, and Liability Act of 1980 
(CERCLA), establishes prohibitions and requirements concerning closed and abandoned 
hazardous waste sites and provides for liability of persons responsible for releases of hazardous 
waste at these sites.  Under this law, purchasers of property may be included as potentially 
responsible parties, liable to contribute to the cost of remediation, with certain exceptions, one of 
which is if the purchaser can demonstrate that, based upon a due diligence environmental 
investigation, the buyer has no knowledge of site contamination at the time of purchase.  This 
provision has led to the common practice of performing Phase I Environmental Site Assessments 
for property prior to property transfer.  The American Society for Testing and Materials, a private 
organization which develops various technical standards, has developed a standard protocol for 
conducting a Phase I.  If the Phase I assessment recognizes environmental concerns, or if the 
results are inconclusive, a Phase II environmental site assessment will be required.  Based upon 
the Phase II results, remediation, mitigation and monitoring measures may be required.   
 
Site assessment documentation (Phase I/Phase II) may indicate the presence of contamination or 
Underground Storage Tanks.  You may make a determination to accept the site if it appears 
feasible to clean up the site to applicable standards.  In such instances you will condition the 
approval (environmental clearance) so that clean up work takes place prior to or in conjunction 
with construction and with the appropriate agency granting approval of the clean up work.  Be 
aware that this process is usually lengthy, and in some cases more costly than planned for.  Most 
conditions of this nature mandate an escrow be set aside (generally 150% of the estimate).  You 
generally do not want to go with a conditional approval if it is too difficult to estimate clean up 
costs, or it is unclear if the project budget can support the clean up (and no one is stepping forth 
to guarantee completion), and/or if the ability to meet the cleanup standard is questionable (e.g. 
off-site source).  Sample conditions might be:  subject to obtaining a ―no further remediation‖ 
letter, or suitable alternative, from DEQ or EPA prior to (construction start or occupancy). 
 
If any program activities may potentially encounter hazardous materials, demolition of buildings or 
building components, or purchase of commercial or industrial property, check ―Determination of 
Consistency‖ on the Statutory Checklist to indicate the project will comply with the applicable 
procedures described above, and documentation of compliance will be maintained in the ERR.   
 
If no program activities will result in the handling or disposal of hazardous waste, check 
―Compliance‖ on the checklist. 
 
 
H. Completing the Environmental Assessment Checklist 
 
For all CDBG and HOME projects subject to NEPA procedures, the Environmental Assessment 
Checklist is a valuable step in that analysis. Completion of this Checklist constitutes a quick yet 
well documented review of environmental issues surrounding a specific project or group of 
projects and a decision as to how to proceed in further analysis. 
 
The major purpose of the Checklist is to allow a more detailed analysis to focus on those 
categories of potentially significant impact. This can avoid a lot of wasted energy in data 
collection, analysis and report writing for categories which have no potential for significant 
impacts and require no mitigation efforts or ones for which the analyst has already done the work 
on previous projects. Assuming there is a file of solid environmental information about the 
community, the Checklist is intended to be filled out in a few hours----no more than a day even for 
projects with many potential effects. More time may be needed later for thorough analysis where 
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the Checklist review indicates either potential impacts or where insufficient data is readily 
available. Judgments at this stage should be based upon available data with perhaps the addition 
of a few well placed phone calls or a site visit if the area is unfamiliar to the analyst. 
 
For each impact category the local environmental analyst is asked to enter the appropriate code 
relating to potential impacts, needed study, and mitigation or modification. In many cases more 
than one box could or should be checked. In each case a source should be cited which may be a 
report, phone contact, previous ERR field observation or general knowledge of the area. The 
determinations to be made for each impact category include: 
 
 No Impact Anticipated- A checkmark here indicates no more analysis or mitigation effort is 

needed. Clear and specific documentation is essential, referencing the factual conditions or 
specific circumstances that support the finding. Mere conclusions are not sufficient. 

 
 Potentially Beneficial-Beneficial impacts should be indicated here. Notations supporting that 

finding can be attached. A more detail analysis is not necessary.   
 
 Potentially Adverse/Requires Documentation Only- In some cases, this quick review may be 

all that is needed to evaluate impacts. They may be so small as to require no more study; they 
may be construction effects only for which standard mitigation procedures have been 
established; or they may have been analyzed for previous assessments in a fully comparable 
situation. Documentation here is particularly important and will require attached notes outlining 
sources explaining the factual basis of the impact finding and describing any mitigation efforts. 

 
 Potentially Adverse/Requires More Study--If this is checked, the impact category in question 

will be subject to further review (site visits, detailed review of data, consultation with experts, 
etc.) The points to remember are (1) only those categories with a check in this box need be 
subject to a detailed assessment and (2) this is not a decision about EIS preparation but a 
decision to investigate further. 

 
 Needs Mitigation-This column should be used in combination with the third and fourth 

columns indicating some type of potential adverse impact. In some cases specific measures to 
reduce adverse effects on a community cannot be discussed in full detail right away. Instead, 
such measures are subject to review and development and implementation responsibility as 
part of a more detailed analysis which follows. In other cases, mitigation measures may be 
known and recorded. Mitigation measures or safeguards should be listed for easy reference on 
the last page of the Checklist. 

 
 Requires Project Modification --Early project review, affords a special opportunity to identify 

needed changes to the project itself before final applications are made or programs finalized. 
Often such changes can eliminate the need for further analysis by eliminating the source of the 
problem. It is also possible that changes (such as moving a project to a different site outside a 
high noise zone, or combining it with a new project to provide needed sewer or water lines) 
could be identified at this time. 

 
In addition to these decisions as to potential impact or mitigation needs, the Checklist calls for 
sources or contacts to be identified which have contributed to the decision in a specific impact 

6-17 October 2008



 

 

category.  This may be done in the space provided, or more likely by reference to attached notes, 
which indicate sources or contacts and describe considerations made. On the final pages of the 
Checklist, the analyst is asked to look back over the individual decisions made and draw some 
conclusions for further action. This includes a listing of project modifications, impact categories 
requiring more study and mitigation efforts needed. 
 
1. Land Development 
 
Describe the results of having compared the project to applicable standards and plans.  The 
description should be sufficient to indicate: a) any actual violations of law; b) whether or not the 
project is incompatible with an established plan, or fails to meet an established standard.  Where 
incompatibility exists, an analysis and determination of whether or not to proceed with the project 
should be recorded and a decision to proceed should be explained. 
 
Is the site subject to unusual terrain features such as steep slopes, abutting rock formations, or 
other conditions affecting construction, drainage, or livability?  Does the proposed project appear 
to take advantage of the natural features of the site and area? 
 
Are there unusual risks from natural hazards such as geologic faults, flash floods, volcanic 
activity, mudslides or fires, or from the presence of ponds, or hazardous terrain features? 
 
Is the site subject to nuisances from odors, vibrations, unsightly areas, nearby landfills, traffic 
conflicts, hazardous industrial operations, other inconveniences or nuisances? 
 
Are community energy supplies adequate to accommodate the energy consumption in the 
project?  Are there indications that the project will promote inefficient energy utilization? 
 
Contacts would include local Planning/Zoning Administrator or Department, architect/engineer or 
local building department, local fire department or health department. 
 
2. Special Factors 
 
Special factors that must be addressed are listed on the form, but there may be others.  Any 
factor which, because of its unique or specialized character, might have the potential of pointing 
up serious environmental concerns, should be addressed. 
 
Given the existing noise and estimated future noise levels at the site, is the site appropriate for 
the proposed activities?  Will the project be exposed to noise levels which exceed HUD‘s noise 
standards?  
 
Does the project require a construction permit or operating permit under Department of 
Environmental Quality rules?  If the project or potential users would be particularly sensitive to 
existing air pollution levels, or those expected 10 and 20 years hence, has the project been 
designed to mitigate possible adverse effects?   Will the proposal establish a trend which, if 
continued, may lead to violation of air quality standards in the future? 
 
Will the project adversely affect the aesthetic image of the surrounding area?  Will there be 
demonstrable destruction or physical alteration of the natural or man-made environment 
(clearance of trees or buildings, substantial regarding, etc.)  Will the project block views or 
degrade them?  Will there be intrusion of elements out of character or scale or is the proposed 
design integrated with the area in which it is located?   
 
3. Socioeconomic 
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Will the project substantially change the income, racial, ethnic or age distribution of the 
neighborhood or community, or the institutions serving those population groups? 
 
Will the project destroy or relocate existing jobs, facilities, services or business enterprises, or 
create or attract any of the same; so as to indirectly result in the immigration or emigration of 
individuals and families? 
 
Will the project force the displacement of individuals and families? 
 
Persons to contact include local planners, advocacy groups or organizations. 
 
4. Community Facilities and Services 
 
Describe the results of having examined the project with reference to the effect upon it of each of 
the factors listed on the form.  Both existing services and programmed services (i.e. those 
scheduled to commence at or about a date certain in the future) should be taken into account.  
Services should be rated both in terms of access to the service and adequacy of the service. 
 
Does the project location provide for adequate and safe access to school for elementary, junior 
and high school age children?  Are the quality and capacity of such schools adequate? 
 
Is there adequate access to employment opportunities for proposed occupants?  Is there an 
adequate supply of employment opportunities considering the skill and income requirement of 
potential proposed occupants? 
 
Is there adequate and convenient access to shopping? 
 
Will the water supply and sanitary sewer systems be adequate to serve the proposed project and 
its occupants? 
 
Will they meet fire flow, State health and any special treatment requirements? 
 
Does the project location allow for adequate access for police and fire protection services? 
 
Are police and fire protection services available to the project adequate to meet project needs? 
 
Are parks, playgrounds and open space facilities in the project and surrounding area adequate to 
meet the needs of proposed occupants? 
 
Are roads and off-street parking facilities adequate for private transportation? 
 
5. Natural Features 
 
Will the project make the area substantially more susceptible to erosion because of grading, 
increased runoff, or inadequate vegetative cover during or after construction, inadequate 
drainage plain or other causes? 
 
Will the project impede natural drainage patterns, which cannot be corrected, cause alterations in 
stream channel form, or otherwise affect groundwater movement? 
 
Will construction over recharge areas substantially affect aquifer yields or water quality? 
 
Will erosion or increased weathering rate of bedrock result in groundwater contamination? 
 
Will erosion, increased runoff, or wastes from the project contaminate open streams and lakes?  
Will disruptions of water flow affect the characteristics of open streams and lakes? 
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Are there unique species of plant or animal life particularly susceptible to adverse impact from 
construction and human habitation? 
 
Is there vegetation present, the loss of which would deny habitat to unique wildlife species, or to a 
substantial number of different animals?  Will such vegetation be preserved? 
 
 
I. Changes to the Original Project/Re-evaluation of Assessment Findings (24 CFR 58.47) 
 
The RE must re-evaluate its environmental findings when: 
 
The recipient proposes substantial changes in the nature, magnitude or extent of the project, 
including adding new activities not anticipated in the original scope of the project; or, 
There are new circumstances and environmental conditions that may affect the project or the 
environment, such as concealed or unexpected conditions discovered during implementation.  
 
The purpose of the re-evaluation is to determine if the new circumstances still justify and support 
the environmental finding originally issued.  If the original finding is still valid, the RE must affirm 
the original findings and update its ERR.  Under these circumstances, if a FONSI notice has 
already been published, no further publication of a FONSI notice is required.  However, if the re-
evaluation is the result of a change in the scope of work, requiring an amendment to the contract, 
the RE must submit a Certification of Continued Environmental Status (Attachment 15) with its 
request to the Department for amendment approval.  
 
If the RE determines that the original finding is no longer valid, it must re-initiate the 
appropriate EA or EIS process if its evaluation indicates potentially significant impacts. 
 
HUD Guide to Environmental Compliance: NEPA-Related Statutes, Authorities and 
Requirements
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24 CFR Part 58.5 – NEPA-Related Federal laws and authorities 
 

Environmental 
Issue/Impact 
(Statute, Authority 
&/or Regulation) 

Applicable 
Activities  

Threshold for Action 
(Analysis/Evaluation/ 
Consultation) 

Source Documentation 
(Map/On-line Listing/ 
Agency Contacts) 

Action Required Further Information 

1. Air Quality  
 

Clean Air Act of 

1970, as 

amended (42 

U.S.C. 7401 et 
seq.), 

particularly 7506 

(c) & (d).  

 

40 CFR parts 6, 

51, and 93 (EPA) 
 
CAA of 1990, Sec. 
112; 40 CFR Part 61 
(NESHAP) 

  Acquisition of 
undeveloped land 

  Change of land use  
  Demolition 
  Major rehabilitation 
  New construction 

Project is located in an 
EPA-designated non-
attainment area or 
maintenance area for one 
or more of six ―criteria 
pollutants,‖ called National 
Ambient Air Quality 
Standards (NAAQS). 
 
Criteria pollutants 
(NAAQS): 
http://www.epa.gov/air/criteria.htm
l 
 

Designated non-attainment 
and maintenance areas are 
listed on EPA web site: 
 

http://www.epa.gov/oar/oaqps/green
bk/ 
 
EPA ―Air Data‖ – to map 
non-attainment areas 
http://www.epa.gov/oar/data/ 
 
 

A determination of conformity 
with the State Implementation 
Plan (SIP) is required with 
respect to the proposed 
activity and the specific 
pollutant for which the area 
was designated a non-
attainment or maintenance 
area.     
 
Document that the activity 
does/does not require SIP 
compliance.  Contact the 
MPO or EPA to determine if 
the proposed activity is one 
that requires a permit under 
the SIP.   If yes, obtain letter 
of consistency showing that 
the project is consistent with 
the SIP.  

Conformity to SIP 
is made by:  
 Regional or 

Metropolitan 
Planning 
Organization 
(MPO); or  

 EPA Regional 
Office.   

 
Status of non-
attainment areas and 
EPA policy questions 
are addressed by EPA 
Regional Office. 
 
EPA Region 7 SIPs: 
http://www.epa.gov/region07/
programs/artd/air/rules/fedap
prv.htm 
 
State and local AQ 
contacts: 
http://www.epa.gov/region7/pr
ograms/artd/air/st_local/st_loc
al.htm 
 
HUD Q&A: 
http://www.hud.gov/offices/cpd/ene
rgyenviron/environment/complianc
e/qa/airpollution.cfm 

2. Airport 
Hazards (Clear 
Zones & APZ)  
 

24 CFR Part 51-D 
―Siting of HUD-

  Acquisition for 
construction 

  Change in land use 
  Increase in density 
  Major (‗substantial‘) 

rehabilitation 

Project is located within 
2,500 feet of the end of a 
civil airport runway or 
15,000 feet of the end of a 
military airfield runway. 
 

Airport clear zone and 
accident potential zone 
(APZ) maps are available 
from airport operations 
authority. 
 

RCZ/CZ: New construction, 
major rehabilitation, and 
activities that significantly 
prolong physical or economic 
life of the property are 
prohibited.   

Contact airport 
operator or nearest 
FAA District office. 
 
Airport locations: 
Civil NPIAS 

6-21 October 2008

http://www.epa.gov/air/criteria.html
http://www.epa.gov/air/criteria.html
http://www.epa.gov/oar/oaqps/greenbk/
http://www.epa.gov/oar/oaqps/greenbk/
http://www.epa.gov/oar/data/
http://www.epa.gov/region07/programs/artd/air/rules/fedapprv.htm
http://www.epa.gov/region07/programs/artd/air/rules/fedapprv.htm
http://www.epa.gov/region07/programs/artd/air/rules/fedapprv.htm
http://www.epa.gov/region7/programs/artd/air/st_local/st_local.htm
http://www.epa.gov/region7/programs/artd/air/st_local/st_local.htm
http://www.epa.gov/region7/programs/artd/air/st_local/st_local.htm
http://www.hud.gov/offices/cpd/energyenviron/environment/compliance/qa/airpollution.cfm
http://www.hud.gov/offices/cpd/energyenviron/environment/compliance/qa/airpollution.cfm
http://www.hud.gov/offices/cpd/energyenviron/environment/compliance/qa/airpollution.cfm


Attachment 1 
 

                                                                           

Assisted Projects in 
Runway Clear Zones 
at Civil Airports and 
Clear Zones and 
Accident Potential 
Zones at Military 
Airfields‖ (HUD) 

  New construction 
 
Where airport is: 
 Civil airport 
designated in Nat‘l 
Plan of Integrated 
Airport System 
(NPIAS): 

 

http://www.faa.gov/airports_air
traffic/airports/planning_capaci
ty/npias/reports/ 
  
 All military air 
installations 

 
 
(Note: See also Clear 
Zone notification 
requirement, page 11.)  
 
 

HUD policy is to promote 
compatible land uses in 
RCZ/CZ/APZ. 
 
 

 Civil airport: The Airport 
Layout Plan shows the 
Runway Clear Zone (RCZ), 
[a.k.a. Runway Protection 
Zone]. 

 

 Military airfield: The AICUZ 
Study shows the CZ and 
APZ. 

 
APZ: HUD assistance in APZ 
is discouraged, and project 
must be compatible with DOD 
land use guidelines for APZs.  

http://www.faa.gov/airports_ai
rtraffic/airports/planning_capa
city/npias/reports/ 
and  
http://www.airnav.com/airports/ 
 
Military Bases: 
http://www.globalsecurity.org/milita
ry/facility/conus.htm 
 
and  
http://www.globemaster.de/bases.
html 
 
 
HUD Q&A: 
http://www.hud.gov/offices/cp
d/energyenviron/environment/
compliance/qa/airport.cfm 
 

3. Coastal Zone 
Management  
 

Coastal Zone 
Management Act of 
1972, as amended 
(16 U.S.C. 1451 et. 
seq., particularly 
section 1424(e)). 
 

  Acquisition of 
undeveloped land 

  Change of land use  
  Major rehabilitation 
  New construction 

Project is located in a 
state having a Coastal 
Zone Management  (CZM) 
Program. 

CZMP maps are on NOAA 
(Nat‘l Oceanic & 
Atmospheric Administration) 
web site: 
http://coastalmanagement.noaa.gov/
mystate/welcome.html 
 

State CZM agency (or its 
approved local designee) 
must concur with a finding (or 
issue permit) in evidence that 
project is consistent with 
approved State CZM plan.  

NOAA: 
http://coastalmanagement.no
aa.gov/welcome.html 
 
 

HUD Q&A: 
http://www.hud.gov/offices/cp
d/energyenviron/environment/
compliance/qa/coastal.cfm 

4. Contamination 
and Toxic 
Substances 
 

24 CFR Part 58.5 (i) 
(2) (HUD). 

  Acquisition 
  Conversion from  

non-
residential to 
residential. 
  Demolition  
  Leasing  
  New construction 
  Rehabilitation 

Project is located on or 
near site that contains 
hazardous materials or 
contaminants that could 
affect the health and 
safety of occupants or that 
conflict with the intended 
utilization of the property.   
 
Particular attention to be 

Documentation may consist 
of Phase I environmental 
site assessment* (ASTM 
standard E1527-05, as 
amended) and, if applicable, 
Phase II assessment. 
 

Additional/alternative 
documentation may include: 
 Site inspection(s) by 

knowledgeable 

Due diligence must be 
exercised to ascertain the 
presence of contamination.   
 
In many cases, a Phase I 
environmental site 
assessment (ASTM standard 
E1527-05, as amended) must 
be performed.*  If the Phase I 
assessment identifies 

EPA Envirofacts Data: 
http://www.epa.gov/enviro/ 
 
EPA Maps: 
http://www.epa.gov/enviro/ht
ml/em/ 
 
HUD Maps (select "Map 
Your Community"): 
http://egis.hud.gov/egis/ 
 
EPA CERCLIS/NPL 
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 given to any site located 
on or in general proximity 
to landfills, dumps, 
industrial sites, gas 
stations or other locations 
that contain hazardous 
wastes or materials. 
 
HUD policy is to ensure 
that all property proposed 
for use in HUD programs 
be free of hazardous 
materials, contamination, 
toxic chemicals and 
gasses, and radioactive 
substances, where a 
hazard could affect the 
health and safety of 
occupants or conflict with 
the intended utilization of 
the property. 

professional(s). 
 Search of EPA and other 

databases for sites and 
facilities posing real or 
potential contamination 
concerns (including NPL 
(Superfund), TRI, RCRA 
sites and facilities). 

 Analysis of past uses of 
the site and adjacent 
properties as documented 
by Sanborn Fire 
Insurance Rate Maps (or 
equivalent historic maps).  

 
ASTM Phase I and Phase II 
protocols are available at: 
http://www.astm.org/cgi-
bin/SoftCart.exe/index.shtml?E+mys
tore 
 
Current ASTM Phase I 
standard (E1527-05): 
http://www.astm.org/cgi-
bin/SoftCart.exe/DATABASE.CART/
PAGES/E1527.htm?L+mystore+iwe
h6695+1022889987 
 
NOTE:  A person may 
purchase property with 
the knowledge that the 
property is 
contaminated without 
being held potentially 
liable for the cleanup of 
the contamination.  
Conducting “all 

appropriate inquiries” 

(AAI) into the previous 

recognized environmental 
conditions or if the results are 
inconclusive, a Phase II 
environmental site 
assessment will be required.   
 
Based upon the Phase II 
results, remediation, 
mitigation and monitoring 
measures may be required. 
 
Such measures must be 
consistent with Federal, State 
and local laws and 
regulations, and must be 
implemented by qualified 
professionals.  
    
Specific forms of remediation 
are not prescribed by HUD 
and may vary depending on 
the nature of the hazard.   

database   Text -
http://www.epa.gov/superfund
/sites/query/basic.htm Map -
http://www.epa.gov/superfund
/sites/npl/npl.htm 
 
ATSDR ―ToxFAQs‖ 
summaries about 
hazardous substances: 
http://www.atsdr.cdc.gov/toxfaq.
html 

 
Right-To-Know 
Network: 
  EPA databases, 
including TRI (Toxic 
Release Inventory); 
NPL & CERCLIS; 
RCRA: 
http://www.rtknet.org/ 
 
Scorecard.Org: 
 Releases of toxic 

chemicals  
 Cancer risks from 

hazardous air 
pollutants  
 Superfund sites  
 Facilities emitting 

criteria air pollutants 
http://www.scorecard.org/com
munity/ej-index.tcl 
 

State voluntary 
cleanup programs: 
 Kansas Dept. 

Health & Environ‘t 
(KDHE)  
http://www.kdheks.gov/re
medial/index.html 

 

 Missouri Dept. 
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ownership and uses of 
a property is one of the 
requirements for 
claiming CERCLA 
liability protection.  
  

The federal (USEPA) 
standard for performing AAI 
is effective 11/01/06.  The 
AAI final rule is found at 40 
CFR 312.  
http://www.epa.gov/swerosps/bf/reg
neg.htm 
 
The ASTM E1527-05 Phase 
I standard is consistent and 
complaint with EPA‘s final 
rule for AAI and may be 
used to comply with the 
provisions of AAI. 

Natural Resources 
(DNR) 
http://www.dnr.mo.gov/e
nv/hwp/index.html 

 

 Nebraska Dept. 
Environmental 
Quality (NDEQ) 
http://www.deq.state.ne.us/ 

 

 Iowa Dept. Natural 
Resources (DNR) 
http://www.iowadnr.com/l
and/consites/index.html 

 
HUD Q&A: 
http://www.hud.gov/offices/cp
d/energyenviron/environment/
compliance/qa/toxic.cfm 

5. Endangered 
Species  
 

Endangered Species 
Act of 1973 (16 
U.S.C. 1531 et seq.), 
particularly section 7 
(16 U.S.C. 1536) 
 
50 CFR Part 402 
―Endangered 
Species Act‖ 
(DOI & Commerce) 

  Acquisition of 
undeveloped land 

  Conversion of land 
use 

  Demolition 
  Major rehabilitation  
  New construction 
 

Project is likely to 
affect, or may affect, 
any Federally listed 
endangered or 
threatened species or 
habitat. 
 
 
 
 
 
 
 
 
 
 
 

 

Contact the US Fish and 
Wildlife Service (FWS) office 
to determine if a listed 
species or habitat is present 
in the project action area or 
may be affected by the 
project.  
 

General information on 
listed species and habitats: 
http://endangered.fws.gov/wildlife.ht
ml#Species  
 
Kansas listed species:  
http://ecos.fws.gov/tess_public/servl
et/gov.doi.tess_public.servlets.Regio
nLists?lead_region=6#KS 
 
Missouri listed species: 
http://mdcgis.mdc.mo.gov/heritage/ 
(USFWS & state Natural 
Heritage Database) 

If a listed species or 
habitat is present, 
consultation is required 
under Section 7 of the 
Endangered Species Act 
to determine if the 
proposed activity will 
adversely affect the 
subject species or 
habitat.  
 
Additionally, a 
biological assessment 
must be prepared by a 
qualified professional 

Section 7 consultation 
process described at:  
http://endangered.fws.gov/co
nsultations/index.html 
 

U.S. Fish & Wildlife 
Ecological Services 
Field offices: 
Kansas 
 315 Houston St, Rm 

E;  Manhattan, KS  
   66502-6172  
   (785-539-3474) 

 

Missouri 
 101 Park DeVille Dr. 
   Suite A 
   Columbia, MO 
   65203-0057  
   (573-234-2132) 

 

Nebraska 
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Also: Federal listings 
http://midwest.fws.gov/endanger
ed/lists/missouri-cty.html and 
State listings: 

http://mdc.mo.gov/nathis/endang
ered/ 

 
Nebraska listed species:  
http://ecos.fws.gov/tess_public/servl
et/gov.doi.tess_public.servlets.Regio
nLists?lead_region=6#NE 
 
Iowa counties: 
http://midwest.fws.gov/RockIsland/a
ctivity/endangrd/ia_list.htm 
 

(e.g., biologist or 
botanist) explaining the 
likely effect on the 
species or habitat.      
 

 203 West 2nd St.  
   Second Floor  
   Grand Island, NE 

68801  
   (308-382-6468)    

Iowa 
 4469 48th Ave Court 

Rock Island, IL 
61201 
(309-793-5800) 
 

HUD Q&A: 
http://www.hud.gov/offices/cp
d/energyenviron/environment/
compliance/qa/endangeredsp
ecies.cfm 

6. Environmental 
Justice  
 

E.O. 12898, ―Federal 
Actions to Address 
Environmental 
Justice in Minority 
Populations and 
Low-Income 
Populations‖ 

Applies when an 
adverse impact or 
condition occurs with 
respect to an 
environmental issue;  
 
and,  
 
When the activity is: 
  Acquisition 
  Change of land use 
  Demolition  
  Major rehabilitation 
  New construction 
  

Project entails adverse 
health or environmental 
effects which 
disproportionately impact 
a minority or low-income 
population relative to the 
community at large.  
 
The potential for new or 
continued adverse health 
or environmental effects 
must be considered.  
 
 

EPA‘s Geographic 
Assessment Tool provides 
information relevant to EJ 
assessments: 
http://www.epa.gov/enviro/ej/ 
 
Census and geospatial data 
from local and regional 
planning agencies.  Census 
data and maps also avail-
able at: 
http://factfinder.census.gov/home/saf
f/main.html 
 

and: 
http://www.census.gov/ 
 

Tract-level data on race 
& income:  
http://www.ffiec.gov/geocode/default.htm 
 
 

Perform an EJ analysis using 
census, geographic and other 
data to determine if a low-
income/minority population is 
disproportionately impacted.   
 
If susceptible populations are 
impacted: 
 Mitigation or avoidance of 

adverse impacts must be 
considered to the extent 
practicable; and,  

 Public participation 
processes must involve 
the affected population(s) 
in the decision-making 
process. 

EJ maps & analysis, by 
location: 
http://www.scorecard.org/communi
ty/ej-index.tcl 
 
EPA Maps: 
http://www.epa.gov/compliance/en
vironmentaljustice/assessment.ht
ml 
 
CEQ guide to NEPA & 
EJ: 
http://www.epa.gov/complianc
e/resources/policies/ej/ej_gui
dance_nepa_ceq1297.pdf 
 
Human Health & 
Toxicology: 
 CDC (NIOSH) 
http://www.cdc.gov/niosh/topi
cs/chemical.html 
 

 ATSDR  
http://www.atsdr.cdc.gov/ 
 

 EPA (IRIS) 
http://cfpub.epa.gov/ncea/iris/i
ndex.cfm 
 
HUD Q&A: 
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http://www.hud.gov/offices/cp
d/energyenviron/environment/
compliance/qa/environmentalj
ustice.cfm 
 
 

7. Explosive and 
Flammable 
Operations  
 

Housing and 
Community 
Development Act of 
1974, as amended.   
 

24 CFR Part 51 
Subpart C ―Siting of 
HUD-Assisted 
Projects Near 
Hazardous 
Operations Handling 
Petroleum Products 
or Chemicals of an 
Explosive or 
Flammable Nature‖ 
(HUD) 

Residential project 
when the activity 
is: 
 Conversion of land 

use from non-
residential to 
residential use 

  New construction 
  Rehabilitation, where 

unit density 
increased 

  Vacant building 

made habitable 

or,  
 

Any project for 

industrial, 

commercial, 

institutional, or 

recreational use 

where people may 

congregate or be 

present. 

Project is located within 
sight of or in proximity to a 
stationary hazardous 
facility that stores, handles 
or processes chemicals or 
petrochemicals of an 
explosive or flammable 
nature, such as liquid 
propane, gasoline or other 
above-ground storage 
tanks.   
 
Mobile tanks, (including 
railroad cars), buried 
tanks, residential tanks for 
1-4 unit housing, and 
tanks with less than 100-
gallon capacity and having 
common fuels are 
excluded. 
 

Site inspection, aerial photo 
analysis and/or contact local 
fire protection or emergency 
management agencies as to 
presence of hazardous 
industrial operations in 
vicinity of project. 
 
Contact local operator of 
such facility to determine the 
type and volume of fuels 
and chemicals of an 
explosive or flammable 
nature. 

Calculate the acceptable 
separation distance (ASD) 
per guidebook HUD-1060-
CPD (1996), ―Siting of HUD-
Assisted Projects Near 
Hazardous Facilities,‖ and 
apply appropriate mitigation 
measures or reject the site. 
 
Mitigation may include 
construction of a barrier of 
adequate size and strength to 
protect the building and 
occupants. 

Contact HUD Field 
Environmental Officer 
for tanks having over 1 
million-gallon capacity. 
 
HUD explosive/ 
flammable hazard 
guidebook: 
http://www.hud.gov/offices/cp
d/energyenviron/environment/
resources/guidebooks/hazfaci
lities/index.cfm 
 
HUD Q&A: 
http://www.hud.gov/offices/cp
d/energyenviron/environment/
compliance/qa/hazardindustry
.cfm 
 

8. Farmland 
Protection  
 

Farmland Protection 
Policy Act of 1981 (7 
U.S.C. 4201 et seq.), 

 Acquisition of 
undeveloped land 

 Conversion of 
undeveloped land 

 New construction 

Project is located in area 
that includes prime 
farmland, unique farmland, 
or land of statewide or 
local importance.  Can 

Important farmlands - limited 
online coverage (USDA):  
http://www.ncgc.nrcs.usda.gov/prod
ucts/cartographic/farmland/ 
 
NRCS soil maps (95% of 

Site assessment by NRCS is 
required to determine impact 
of the farmland conversion.  
Form #AD-1006 rates 12 
criteria.  Sponsor must submit 

County offices for 
Natural Resources 
Conservation 
Services (NRCS) 
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particularly sections 
1504(b) & 1541 
 
7 CFR Part 658, 
―Farmland Protection 
Policy‖ (USDA) 

 Site clearance include forest land, 
pastureland or cropland, 
but not water or urbanized 
land. Urban land is exempt 
if the land is ―already in‖ or 
―committed‖ to urban 
development per 7 CFR 
685.2(a). 
 

nation‘s counties): 
http://websoilsurvey.nrcs.usda.gov/a
pp/ 
 
Alternatively, contact local 
Natural Resources 
Conservation Service 
(NRCS) office to determine 
the potential presence of 
protected farmland. 
 
 

form to NRCS, which has 45 
days to make a 
determination.  

listed at:  
http://offices.sc.egov.usda.go
v/locator/app 
 
HUD Q&A: 
http://www.hud.gov/offices/cp
d/energyenviron/environment/
compliance/qa/farmlandprote
ction.cfm 
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9. Floodplain 
Management  
 

E.O. 11988, 
―Floodplain 
Management‖, 
particularly section 
2(a).  
 
24 CFR Part 55 
―Floodplain 
Management‖ (HUD) 

  Acquisition for 
construction or for 
existing bldg >4 
units 

  Disposition >4 units 
  Financing >4 units 
  Leasing >4 units 
  New construction 
  Substantial 

Rehabilitation >4 
units housing 

       (rehab cost 
>50% pre-rehab 
value or >20% 
density increase) 

 

Project is located within a 
Special Flood Hazard 
Area (100-year floodplain), 
or, if a critical action (e.g., 
nursing home; hospital; 
fire station) is located in a 
500-year floodplain. 

FEMA Flood Insurance Rate 
Maps (FIRM) or Flood 
Hazard Boundary Map 
(FHBM). 
 
FIRMETTE maps, which 
cover small areas (approx. 1 
sq. mile), can be obtained at 
no charge on-line: 
http://www.store.msc.fema.gov 
 
 
 

Avoid direct or indirect 
support of floodplain 
development wherever there 
is a practicable alternative.   
 
Approval of project requires 
compliance with the decision-
making provisions of §55.20, 
i.e., the ―eight-step‖ process.  
 
Project may be approved only 
if there is no practicable 
alternative outside the 
floodplain.  Project must 
apply appropriate mitigation. 

FEMA: 
http://www.fema.gov/business
/nfip/fmapinfo.shtm 

 
State Floodplain 
Managers: 
http://www.floods.org/StateP
OCs/map.asp 
 
Sample public notices: 
http://www.hud.gov/offices/cp
d/energyenviron/environment/
subjects/floodwetlands/notice
s/floodwet.cfm 
 
HUD Q&A: 
http://www.hud.gov/offices/cp
d/energyenviron/environment/
compliance/qa/floodplainmgm
t.cfm 
 

10. Historic 
Preservation  
 

National Historic 
Preservation Act of 
1966 (16 U.S.C. 470 
et seq.), particularly 
sections 106 & 110. 
 
36 CFR Part 800 
―Protection of 
Historic Properties‖ 
(ACHP) 

Any undertaking 
having the potential 
to cause effect, 
such as: 
 

  Acquisition 
  Demolition 
  Disposition 
  Ground disturbance 
  New construction 
  Rehabilitation 
 

Project’s area of 

potential effects [see 
§800.16(d)] contains:  
 A property listed in, or 

eligible for listing in, 
the National Register 
of Historic Places; or, 

 An historic district listed 
in, or eligible for listing 
in, the National 
Register of Historic 
Places; or,  

  Compelling evidence 
of the high probability 
of archeological 
resources eligible for 
listing in the National 
Register of Historic 
Places. 

 
National Register Eligibility 

Information on the presence 
of historic resources: 
 National Register 

(http://www.nr.nps.gov/) and 
local historic registers;  

 State Historic 
Preservation Office 
(SHPO) and/or Tribal 
Historic Preservation 
Office (THPO); 

 Certified Local 
Government (CLG) 
preservation staff. 

 

Afford the Advisory Council 
on Historic Preservation a 
reasonable opportunity to 
comment, consistent with the 
procedures of 36 CFR Part 
800 implementing the Section 
106 process.  Consultation 
with the SHPO is required.  
Consultation with THPO and 
interested parties and public 
participation may be required. 
 
The Section 106 process 
includes initiation of the 
process [§800.3], 
identification of historic 
properties [§800.4], 
assessment of adverse 
effects [§800.5], and 
resolution of adverse effects 
[§800.6]. 
 

Advisory Council: 
http://www.achp.gov 
 

State Historic 
Preservation Officers 
(SHPOs):  
http://www.ncshpo.org 
 

Tribal Historic 
Preservation Officers 
(THPOs): 
http://www.nathpo.org 
 

Federally-recognized 
Indian tribes: 
http://home.nps.gov/nacd/ 
 

National Register 
database: 
http://www.nr.nps.gov/ 
 

National Register: 
http://www.cr.nps.gov/nr/inde
x.htm 
 

Preservation staff 
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Criteria: 
http://www.achp.gov/nrcriteria.htm
l 
 

A Memorandum of 
Agreement (MOA) stipulates 
how adverse effects will be 
resolved.  Guidance on 
writing MOAs: 
http://www.npi.org/tools.html 
 

of a CLG 
(Certified Local 
Govern’t) – local 
contact. 
 

NPS technical 
info: 
http://www.cr.nps.gov/hps/tps/in
dex.htm 

 
Other resource 
links: 
http://www.nal.usda.gov/ric/ric
pubs/preserve.html 
 

HUD Q&A: 
http://www.hud.gov/offices/cp
d/energyenviron/environment/
compliance/qa/historicproperti
es.cfm 
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11. Noise Control 
 

Noise Control Act of 
1972, as amended 
by the Quiet 
Communities Act of 
1978. 
 
24 CFR Part 51 
Subpart B ―Noise 
Abatement and 
Control‖ (HUD) 

Residential and 

other noise-

sensitive 

developments (e.g., 

hospitals, nursing 

homes, day care, 

community center, 

etc.) 
 
Required: 
  Acquisition for 

residential or noise-
sensitive use 

  Conversion of land 
use from non-
residential to 
residential 

  New construction 
 
Encouraged: 
   Rehabilitation 

Project is located within: 
 1,000 feet of 

major/busy road, 
 3,000 feet of railway, 
 15 miles of airport (civil 

or military). 
 
HUD interior noise goal is 
45 decibels (DNL) or 
lower.  
 
HUD exterior noise goal is 
55 decibels (DNL) or 
lower, although 65 DNL is 
considered acceptable. 

Noise assessment data 
sources include: local or 
state highway departments; 
local or regional planning 
departments; public works 
departments; railroad 
dispatch offices; and airport 
operators. 
 
Airport noise contour maps 
are shown on Airport Layout 
Plan (civil airport) or AICUZ 
Study (military airfield). 

Perform noise assessment in 
accordance with the Noise 
Assessment Guidelines 
(NAG) in guidebook HUD-
953-CPD(1).  For airports, 
use the airport‘s noise 
contour maps to determine 
noise levels (the contour lines 
are expressed in DNL noise 
levels). 
 
Projected noise levels:  
 65-75 DNL  – ―Normally 

Unacceptable;‖ requires 
mitigation or attenuation. 

 >75 DNL  ―Unacceptable;‖ 
requires rejection in most 
cases.   

Traffic volumes - 
Road: 
Iowa 
http://www.iowadotmaps.com/msp/
traffic/index.html 
 

Kansas 
http://www.ksdot.org/burTransPlan/pr
odinfo/trafdata.asp 
 

Missouri   
http://www.modot.mo.gov/safety/tr
afficvolumemaps.htm 
 

Nebraska 
http://www.nebraskatransportation.
org/maps/#traffvol 
 
 
Rail information: 
Iowa 
http://www.iowadotmaps.com/msp/
pdf/Rail_Base.pdf 
 

Kansas 
http://www.ksdot.org/burRail/rail/de
fault.asp 
 
Missouri   
N/A 
 

Nebraska 
http://www.nebraskatransportation.
org/rpt/rail.htm 
 
 
Barrier guidance 
(FHWA): 
http://www.fhwa.dot.gov/envir
onment/keepdown.htm 
 
HUD noise guidebook: 
http://www.hud.gov/offices/cpd/ene
rgyenviron/environment/resources/
guidebooks/noise/index.cfm 
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12. Water Quality 
(Sole Source 
Aquifers)  
 

Safe Drinking Water 
Act of 1974 (42 
U.S.C. 201, 300(f) et 
seq., and 21 U.S.C. 
349), particularly 
section 1424(e) 
 
40 CFR Part 149 
―Sole Source 
Aquifers‖ (EPA) 

  Acquisition of 
undeveloped land 

  Change of land use 
  New construction 
 

Project is located within 
area of an EPA-
designated sole source 
aquifer, unless project 
utilizes municipal water 
and sewer and has 
appropriate local drainage. 

Designated sole source 
aquifers are listed on EPA 
web site: 
http://www.epa.gov/safewater/sourc
ewater/pubs/qrg_ssamap_reg7.pdf 
 

Review of project by Regional 
EPA Office of Ground Water 
is required if activity is of a 
type and size specified in an 
agreement between EPA and 
HUD.   
 
Project may require 
memorandum of 
understanding (MOU) with 
EPA describing compliance to 
be followed. 

EPA: 
http://www.epa.gov/safewater
/ssanp.html 
 

EPA & state - source 
water protection 
contacts: 
http://cfpub.epa.gov/safewate
r/sourcewater/sourcewater.cf
m?action=Contacts 
 
EPA – TDML maps: 
http://www.epa.gov/OWOW/t
mdl/index.html 
 
EPA – Septic Systems: 
http://cfpub.epa.gov/safewate
r/sourcewater/sourcewater.cf
m?action=Septic 
 
HUD Q&A: 
http://www.hud.gov/offices/cp
d/energyenviron/environment/
compliance/qa/aquifer.cfm 

13. Wetland 
Protection  
 

E.O. 11990, 
―Protection of 
Wetlands,‖ 
particularly sections 
2 & 5. 
 
Draft 24 CFR Part 55 
―Floodplain 
Management‖ (42 
FR 26961 – 
5/25//97) 

  Acquisition of 
undeveloped land 

  Change of land use 
  New construction 
  Expansion of bldg 

footprint 
 

Project is located within, or 
has impact upon, a 
wetland. 

National Wetlands Inventory 
maps are listed on FWS 
site: 
http://wetlandsfws.er.usgs.gov/ 
 
NWI maps are useful as a 
preliminary screen.  Where 
site inspection or other 
information indicates 
potential for a wetland, 
delineation of a wetland by a 
qualified professional should 
occur. 
 
For wetlands delineations, 
contact USACOE, USFWS, 
USDA- NRCS, USEPA 
and/or private consultants. 
 

Avoid adverse impacts upon 
wetlands and direct or indirect 
support of new construction in 
wetlands wherever there is 
practicable alternative.   
 
Approval of project requires 
compliance with the decision-
making provisions of §55.20, 
i.e., the ―eight-step‖ process.  
Project may be approved only 
if there is no practicable 
alternative outside the 
wetland. 

U.S. Army Corp of 
Engineers: 
http://www.usace.army.mil/ine
t/functions/cw/cecwo/reg/ 
and 
http://www.usace.army.mil/cw
/cecwo/reg/rw-bro.htm 
 
Corp district offices: 
http://www.usace.army.mil/cw
/cecwo/reg/district.htm 
 
U.S. Fish and Wildlife 
Service:  
http://wetlands.fws.gov/ 
 

EPA: 
http://www.epa.gov/owow/wet
lands/ 
 
HUD Q&A: 
http://www.hud.gov/offices/cpd/energyenv
iron/environment/compliance/qa/floodplai
nmgmt.cfm 
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14. Wild & Scenic 
Rivers  
 

Wild and Scenic 
Rivers Act of 1968 
(16 U.S.C. 1271 et 
seq.), particularly 
section 7(b) & (c). 
 
36 CFR Part 297 
―Wild and Scenic 
Rivers‖ (USDA)  

  Acquisition of 
undeveloped land 

  Change of land use 
  Major rehabilitation 
  New construction 
 

Project is located within 
one (1) mile of a 
designated Wild & Scenic 
River, or river being 
studied as a potential 
component of the Wild & 
Scenic River system. 
 
Project is located 
upstream, downstream, or 
on a tributary of river that 
is designated, studied or 
potential for listing on the 
system. 
 
Protected rivers are 
designated, study and NRI 
rivers. 

Designated wild and scenic 
rivers are listed on the 
National Park Service:  
http://www.rivers.gov/wildriverslist.ht
ml 
 
GIS shape files (maps) can 
also be downloaded from 
this site. 
 
Study Rivers (potential wild 
and scenic rivers): 
http://www.rivers.gov/study.html 

 
National River Inventory 
(NRI) listed rivers: 
http://www.nps.gov/ncrc/programs/rt
ca/nri/ 
 
 

Determination from the Forest 
Service must be obtained 
finding that the project will not 
have a direct and adverse 
effect on a designated river, 
nor invade or diminish values 
associated with such a river. 
 

Consultation with Forest 
Service is recommended to 
identify and eliminate direct 
and adverse effects. 

National Park Service: 
http://www.nps.gov/rivers/ 
and 
http://www.nps.gov/ncrc/progr
ams/rtca/nri/auth.html 
 
NEPA Guidance: 
http://www.nps.gov/ncrc/progr
ams/rtca/nri/hist.html 
 
Publications: 
http://www.rivers.gov/publicati
ons.html#guidelines 
 
HUD Q&A: 
http://www.hud.gov/offices/cp
d/energyenviron/environment/
compliance/qa/rivers.cfm 
 

 
24 CFR Part 58.6 – Other Requirements 
 

1. Airport Clear 
Zones  
 

24 CFR Part 51 
Subpart D ―Siting of 
HUD-Assisted 
Projects in Clear 
Zones and Accident 
Potential Zones‖ 
(HUD) 

  Purchase or sale of 
property  

 

Project is located within 
2,500 feet of the end of a 
civil airport runway or 
15,000 feet of the end of a 
military airfield runway. 

Airport clear zone maps 
available from airport 
operations authority. 

Purchase or sale of a 
property in a CZ requires 
notification to buyer per 24 
CFR Part 58.6(d).  
  
The notice informs the 
prospective buyer of potential 
hazards from airplane 
accidents and the potential by 
airport or airfield operators 
who may wish to purchase 
the property at some point in 
the future. 

Contact airport 
operator or nearest 
FAA District office. 
 
Sample notice and  
HUD Q&A: 
http://www.hud.gov/offices/cp
d/energyenviron/environment/
compliance/qa/airport.cfm 

2. Coastal 
Barriers  
 

Coastal Barrier 
Resources Act, as 
amended (16 U.S.C. 

  All activities having a 
physical impact 

Project is located in a 
community listed in the 
Coastal Barrier Resources 
System (CBRS).  

CBRS maps on FEMA web 
site: 
http://coastalmanagement.noaa.gov/
mystate/welcome.html 
 
Coastal barriers also 

Federal funding is prohibited 
for projects located within a 
designated coastal barrier. 

FEMA: 
http://www.fema.gov/pdf/nfip/
manual200505/18cbrs.pdf 
 
HUD Q&A: 
http://www.hud.gov/offices/cp
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3501) displayed on FEMA Flood 
Insurance Rate Maps 
(FIRM). 

d/energyenviron/environment/
compliance/qa/coastal.cfm 

3. Flood 
Insurance  
 

Federal Disaster 
Protection Act of 
1973, as 
amended.  
National Flood 
Insurance 
Reform Act of 
1994 (42 U.S.C. 
sec 4001f)  
 
44 CFR Parts 59-77 
―Regulations of the 
National Flood 
Insurance Program‖ 
(FEMA) 

All HUD programs 
that provide 
assistance to 
buildings.  
 

Exceptions: 
  Leasing without 

rehab, acquisition or 
improvements 

  Loans < $5,000 
repaid within 1 year 

  Maintenance 
  State-administered 

formula grants (i.e., 
CDBG, HOME & 
ESG programs) 

 
 

Inapplicable: 
   Improvements or 

repairs costing less 
than the deductible 
of a standard flood 
insurance policy on 
a building (current 
FEMA deductible is 
$500). 

 

Project is located within 
Special Flood Hazard 
Area (SFHA is the 100-
year floodplain).   

FEMA Flood Insurance Rate 
Maps (FIRM) or Flood 
Hazard Boundary Maps 
(FHBM). 
 
FIRMETTE maps, which 
cover small areas (approx. 1 
sq. mile), can be obtained at 
no charge on-line: 
http://www.store.msc.fema.gov 
 
 

Property owner must 
purchase and maintain flood 
insurance protection. 
 
Coverage is limited to the 
building and improvements 
only.  No coverage is 
available for land.   
 

Coverage requirements: 
 

 Grants – Term is for life of 
the building, regardless of 
transfer of ownership; and 
coverage amount is equal to 
total project cost (up to 
maximum coverage limit). 

 

 Loans – Term equal to that 
of the loan; coverage 
amount equal to that of the 
loan (up to maximum 
coverage limit). 

 

FEMA 
―Mandatory 
Purchase of 
Flood Insurance‖ 
Guidelines: 
http://www.fema.gov/library/vi
ewRecord.do?id=2954 
 
FEMA Nat‘l Flood 
Insurance Program 
(NFIP): 
http://www.fema.gov/business/n
fip/index.shtm 
 and  
FEMA ―FloodSmart‖:  
http://www.floodsmart.gov/flo
odsmart/pages/index.jsp 
 
Community status of 
participation in 
National Flood 
Insurance Program: 
www.fema.gov/fema/csb.sht
m 
 
HUD Q&A: 
http://www.hud.gov/offices/cp
d/energyenviron/environment/
compliance/qa/floodinsurance
.cfm 
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Environmental Review Process – Typical Flow 
(24 CFR Part 58) 

Determination of Level of Review

Project Aggregation [58.32] 
 (Combine activities for review) 

Environmental 
Assessment 

(EA) Required 
[58.36] 

Exempt 
[58.34] 

Categorical Exclusion 
NOT Subject (CENST) 

to 58.5 [58.35(b)] 

Categorical 
Exclusion SUBJECT 

to 58.5 (CEST) 
[58.35(a)] 

Perform EA, 
including Statutory 

& 58.6 
Requirements 

[58.40] 

Statutory Checklist 
& 58.6  

Requirements 

7-Day Public 
Notice:  

NOI-RROF 

15-Day Public 
Notice: 

Combined 
FONSI & NOI-

RROF 

HUD provides Authority to 
Use Grant Funds (AUGF) 

HUD’s 15-Day Objection 
Period [58.73] 

Compliance with 58.6 
Requirements 

Submission of RROF & 
Certification to HUD [58.71] 

No 

Issues – 

Exempt 

Compliance 

Convert to 

[58.34(a)(12)]

Commit Funds & Proceed with Project

HUD Great Plains Regional Office- Kansas City, Kansas  May 2004 
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ENVIRONMENTAL 
REVIEW RECORD 

 

 
 
 
 
 

 
   GRANT NUMBER:___________________                                                
 
   PROJECT NAME:___________________                                                 
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U.S. Department of Housing  
and Urban Development                                                                                                                                                            
Great Plains Office – Region VII 

                                                                     400 State Avenue  
                                                                                                                    Kansas City, Kansas 66101-2406 
     
 
 
 
 
 
 

 
Environmental Assessment 

 for HUD-funded Projects 
 

[HUD recommended format per 24 CFR 58.40] 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Project Name:          

 
 
 
Responsible Entity:         
[24 CFR 58.2(a)(7)] 
 
 
 

 
Certifying Officer Name & Title:         
[24 CFR 58.2(a)(2)] 
 

 
 
Environmental Review Record (ERR) File #           
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U.S. Department of Housing and Urban Development 
Great Plains Regional Office – Region VII          4-2007                        06-2004 

 

Environmental Assessment 
 

 
Project Location:         

 
Estimated Total Project Cost (all sources):           

 
Amount of HUD Assistance:        HUD Grant Program:         

 
Grant Recipient (if different from Responsible Entity): 
[24 CFR 58.2(a)(5)] 
                                         
 
Recipient Address & Phone:         

 
RE Project Contact Name & Phone:         
 
 

Conditions for Approval: (List all mitigation and project modification measures adopted by the 
responsible entity to eliminate or minimize adverse environmental impacts. These conditions must be 
included in project contracts and other relevant documents as requirements.) [24 CFR 58.40(d), 40 CFR 
1505.2(c)] 
 
      
 

 
 
FINDING: [58.40(g)] 
     

   Finding of No Significant Impact (FONSI) 
 (The project will not result in a significant impact on the quality of the human environment.) 
  
      Finding of Significant Impact 
 (The project may significantly affect the quality of the human environment.) 
 

 
 
PREPARER SIGNATURE: ______________________________________________ _ DATE:        

 
PREPARER NAME & TITLE: _     _________________________  

 
PREPARER’S AGENCY (If Different from RE):_     _______________________  
 
 
RE APPROVING OFFICIAL SIGNATURE: __   DATE:         

 
RE APPROVING OFFICIAL NAME & TITLE: _     _________________________  
 

 
 
Purpose of the Project: [“Statement of Purpose and Need for the Proposal” - 40 CFR 1508.9(b)] 
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U.S. Department of Housing and Urban Development 
Great Plains Regional Office – Region VII          4-2007                        06-2004 

 

Description of the Project: Include all contemplated actions that are logically either 
geographically or functionally a composite part of the project, regardless of the source of funding. 
[24 CFR 58.32, 40 CFR 1508.25]  As appropriate, attach maps, site plans, renderings, photographs, 
budgets and other descriptive information.  

      
 

Existing Conditions and Trends: Describe the existing conditions of the project area and its 
surroundings, and the trends likely to continue in the absence of the project.  [24 CFR 58.40(a)] 
      
 

 
 

Part I:  Statutory Checklist   [24CFR §58.5] 
 

DIRECTIONS – For each authority, check one of the appropriate boxes under “Status.”  

“A box” The project is in compliance, either because: (1) the nature of the project does not implicate the 
authority under consideration, or (2) supporting information documents that project compliance has been 
achieved.  In either case, information must be provided as to WHY the authority is not implicated, or 
HOW compliance is met;  OR 

“B box” The project requires an additional compliance step or action, including but not limited to consultation 
with or approval from an oversight agency, performance of a study or analysis, completion of remediation or 
mitigation measure, or obtaining of license or permit.  

IMPORTANT:  Compliance documentation consists of verifiable source documents and/or relevant base 
data.  Appropriate documentation must be provided for each law or authority.  Documents may be 
incorporated by reference into the ERR provided that each source document is identified and available for 
inspection by interested parties.  Proprietary material and studies that are not otherwise generally available 
for public review shall be included in the ERR.  Refer to HUD guidance for more information. 

Statute, Authority, Executive Order 
Regulation or Policy cited  STATUS 
at 24 CFR §58.5         A B  Compliance Documentation                              

1. Air Quality 
[Clean Air Act  sections 176(c) & (d), and 
40 CFR 6, 51, 93] 
 

  
      

2. Airport Hazards  
(Clear Zones and Accident Potential 
Zones)  [24 CFR 51D] 
 

  
      

3.  Coastal Zone Management 
[Coastal Zone Management Act sections 
307(c) & (d)]   

No coastal zone management programs are in the states 
of HUD Region VII, per Nat’l Oceanic & Atmospheric 
Administration, Office of Ocean and Coastal Resource 
Management. 
(http://www.ocrm.nos.noaa.gov/czm/czmsitelist.html) 

4.  Contamination and Toxic 
Substances 
[24 CFR 58.5(i)(2)] 
 

  
      

5.  Endangered Species 
[50 CFR 402] 
 
 

  
      

6.  Environmental Justice 
[Executive Order 12898] 
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7.  Explosive and Flammable 
Operations 
[24 CFR 51C] 
 

  
      

8. Farmland Protection  
[7 CFR 658] 
 
 

  
      

9. Floodplain Management 
[24 CFR 55, Executive Order 11988] 
 
 

  
      

10. Historic Preservation 
[36 CFR 800] 
 
 

  
                                    

11. Noise Control 
[24 CFR 51B] 
 
 

  
      

12. Water Quality (Sole Source 
Aquifers) 
[40 CFR 149] 
 

  
      

13. Wetland Protection 
[24 CFR 55, Executive Order 11990] 
 
 

  
      

14. Wild and Scenic Rivers  
[36 CFR 297] 
 
 

  
      

 
 

Part II: Environmental Assessment Checklist 
[Environmental Review Guide HUD CPD-782, 24 CFR 58.40; 40 CFR 1508.8 &1508.27] 
 

For each impact category, evaluate the significance of the effects of the proposal on the character, features 
and resources of the project area.  Enter relevant base data and credible, verifiable source documentation to 
support the finding.  Note names, dates of contact, telephone numbers and page references. Then enter the 
appropriate determination of impact: None Anticipated, Potentially Adverse or Potentially Beneficial.  Attach 
additional material as appropriate.  Note conditions or mitigation measures required. 
  

 
Impact 

Categories 

 
 

Anticipated or 
Potential 
Impact 

 

 Adverse 
 Beneficial 
 No Impact 

 

 
 

Source Documentation 
 

and 
 

Mitigation or Modification Required 

 

Land Development                         
Conformance with 
Comprehensive and 
Neighborhood Plans  
 

       
      
 
 
 

Land Use Compatibility 
and Conformance with 
Zoning        
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Urban Design - Visual 
Quality and Scale  
        

      
 
 
 

Slope 
        

      
 
 
 

Erosion 
       

      
 
 
 

Soil Suitability 
       

      
 
 
 

Hazards and Nuisances,  
including Site Safety        

      
 
 
 

Noise - Effects of 
Ambient Noise on 
Project & Contribution to 
Community Noise 
Levels 

       
      
 
 

Air Quality - Effects of 
Ambient Air Quality on 
Project & Contribution to 
Community Pollution 
Levels 

       
      
 
 

Energy Conservation 
 
 
 

       
      
 
 

 
 Socioeconomic Factors                                

Demographic Character 
Changes        

      
 
 
 

Displacement 
       

      
 
 
 

Employment and 
Income Patterns        

      
 
 
 

 

 

Community Facilities and Services                    
Educational Facilities 

       
      
 
 
 

Commercial Facilities 
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Health Care 
       

      
 
 
 

Social Services 
       

      
 
 
 

Solid Waste 
       

      
 
 
 

Waste Water 
       

      
 
 
 

Storm Water 
       

      
 
 
 

Water Supply 
       

      
 
 
 

Public Safety 
 Police 

 
       

      
 
 
 

 Fire 
 
 

       
      
 
 
 

 Emergency 
Medical 

 
 

       
      

Open Space and 
Recreation  

 Open Space 
 

       
      
 
 

 Recreation 
       

      
 
 
 

 Cultural Facilities 
       

      
 
 
 

Transportation 
 
        

      
 
 
 

 
 

Natural Features     
Water Resources 
        

      
 
 
 

Surface Water 
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Unique Natural Features 
and Agricultural Lands        

      
 
 
 

Vegetation and Wildlife 

       
      
 
 
 

 
Part III: Other Requirements  [24 CFR §58.6] 
 

Complete the following table or attach a separate §58.6 Checklist. 
 

 Compliance   
§58.6 Requirements Status (Y/N)         Source Documentation   

Flood Disaster Protection 
Act [Flood Insurance] 
[§58.6(a)] 

     
      
 
 
 

Coastal Barrier Resources 
Act/Coastal Barrier 
Improvement Act   
[§58.6(c)] 

YES   
No Costal Barrier Resource Areas in MO/KS/NE/IA. 
http://www.fema.gov/nfip/cobra.shtm 
 
 

Airport Runway Clear Zone 
Disclosure & Notification 
[§58.6(d)] 

     
      
 
 
 

 
 

 
Summary of Findings and Conclusions 
 
Project Alternatives Considered [24 CFR 58.40(e),  Ref. 40 CFR 1508.9] (As appropriate, identify 
other reasonable courses of action that were considered and not selected, such as other sites, design 
modifications, or other uses of the subject site.  Describe the benefits and adverse impacts to the human 
environment of each alternative and the reasons for rejecting it.  Include consideration of the No Action 
Alternative, that is, not implementing the preferred alternative). 
      

 
Mitigation and Project Modification Measures Recommended  
[24 CFR 58.40(d), 40 CFR 1508.20] 
(Recommend feasible ways in which the proposal or its external factors should be modified in order to 
minimize adverse environmental impacts and restore or enhance environmental quality.) 
      

 
Additional Studies Performed 
(List the reports, studies or analyses performed for this assessment, and attach studies or summaries.) 
      

 
List of Agencies and Persons Consulted [40 CFR 1508.9(b)]   
(List agencies and persons consulted for this assessment.)  
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Potential Agency Contact and Distribution List 

 
 Regulatory Agencies      Potential Assistance 
 
Nebraska Department of Aeronautics    Airport Hazards 
Planning & Engineering Division     
P. O. Box 82088 
Lincoln, NE 68501-2088  
 
Nebraska Department of Environmental Quality   Air Quality, Hazardous Sites, 
Small Business & Public Assistance Coordinator  Solid and Hazardous Waste, 
P O Box 98922      Water Quality  (Surface  
Lincoln, NE  68509-8922     Water, Ground Water & 
        Effluent Discharge) 
 
Nebraska Game and Parks Commission   State Parks & Recreation 
Realty & Environmental Services Division    Areas, Fisheries & Wildlife   
2200 N 33rd Street      Management Areas 
P. O. Box 30370        
Lincoln, NE 68503-0370 
 
Nebraska Game and Parks Commission   Threatened & Endangered 
Heritage Division       Species     
2200 N 33rd Street 
P. O. Box 30370      
Lincoln, NE 68503-0370 
 
Nebraska Health and Human Services System  Water Quality 
Regulation and Licensure 
P O Box 95007 
Lincoln, NE  68509-5007 
 
Nebraska State Fire Marshall      Thermal/Explosive Hazards,  
246 South 14th Street      Storage Tanks 
Lincoln, NE 68508 
 

Nebraska State Historical Society     Historic Preservation  
State Historic Preservation Officer 
1500 R Street  
Lincoln, NE 68501-2554 
 
Nebraska Department of Natural Resources Livestock Waste Lagoons, 
P O Box 94676 New Well Construction, 
Lincoln, NE  68509-4676     Ground Water Transfers, 

     Floodplain Management 
 
U. S. Fish and Wildlife Service    Endangered & Migrant 
Ecological Service Office      Species, Fish & Wildlife 
203 West Second Street      
Grand Island, NE 68801-5907      

6-43 October 2008



Attachment 4 

  

 
 
National Park Service      Wild & Scenic Rivers,  
Midwest Regional Office      National Landmarks  
601 Riverfront Drive  
Omaha, NE 68102 
 Or  
510 W. Wisconsin Ave., Room 100E  
Milwaukee, WI 53205     
 Or 
www.nps.gov/rivers/wildriverslist.html 
 
Natural Resources Conservation Service   Prime Farmlands, 
State Conservationist      Forests, Rangeland, 
Federal Building, Room 152      Wetlands Identification on agricultural  
100 Centennial Mall North      property 
Lincoln, NE 68508-3866  
 
U. S. Army Corps of Engineers     Wetlands Identification and  
8901 South 154th Street      Wetland Construction Permits for 
Omaha, NE 68138-3621     waters of the U.S. 
          Or 
http://www.nwo.usace.army.mil/html/op-r/district.htm 
          Or 
U. S. Army Corps of Engineers 
Kearney Field Office 
1430 Central Avenue 
Kearney, NE  68847 
 
Native American Consultation Database   Tribal Government 
www.cast.uark.edu/other/nps/nacd   Contacts  
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SAMPLE 
 
(Date) 
 
 
(FirstName) (LastName) 
(JobTitle) 
(Agency) 
(Address) 
(City,State,Zip) 
 
RE: Project  
 
Dear  
 
The City/Village of ______________, Nebraska is planning the development of a project to be funded by 
Community Development Block Grant (and ______________________) funds.  The purpose of this letter is to 
request your review and response regarding any environmental impacts that your agency may identify for this 
proposed project pursuant to the National Environmental Policy Act. 
 
The proposed project consists of (insert a description of the project).  The project is being proposed to (insert a 
project need or justification statement).  Enclosed is a map (U.S. Geological Survey map) that depicts the 
proposed project’s area of potential effect for all construction activities.  (Pictures of buildings that will be 

demolished with the project, if any, should also be included). 
 
We request that you advise us of any comments that you may have regarding this project within 30 days, so the 
City/Village can proceed with completion of the environmental assessment and finalizing the funding for this 
project.   
 
If you have any questions concerning this proposed project or if you need any further information, please 
contact me at  
 
Sincerely, 
 
 
 
 
 
 
 
 
 
(Please Note:  Letters to State Historic Preservation Office may need additional photographic information.  
Please see Section G. Historic Preservation)
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DETERMINATION OF LEVEL OF REVIEW 
 

ERR GRANT#       
 

Project Name:   Program Year:   
 
Project Location:            
 
Project Description (Attach additional descriptive information, as appropriate to the project, including narrative, maps, 
photographs, site plans, budgets and other information.): 
 
             
 
             
 
             
 

The subject project has been reviewed pursuant to HUD regulations 24 CFR Part 58, “Environmental 

Review Procedures for Entities Assuming HUD Environmental Responsibilities,” and the following 

determination with respect to the project is made:   
 

     Exempt from NEPA review requirements per 24 CFR 58.34(a)( )        
 

 Categorically Excluded NOT Subject to §58.5 authorities per 24 CFR 58.35(b)(  ) 
 

 Categorically Excluded SUBJECT to §58.5 authorities per 24 CFR 58.35(a)( ) 
 (A Statutory Checklist for the §58.5 authorities is attached.) 
 

 An Environmental Assessment  (EA) is required to be performed.  (An Environmental Assessment 
performed in accordance with subpart E of 24 CFR Part 58 is attached.) 

 
 An Environmental Impact Statement (EIS) is required to be performed.  

 

The ERR (see §58.38) must contain all the environmental review documents, public notices and written 

determinations or environmental findings required by Part 58 as evidence of review, decision making and 

actions pertaining to a particular project.  Include additional information including checklists, studies, 

analyses and documentation as appropriate.  

 
       
 Preparer Name    Signature 
   
     
 Title   Date 
 

 

  
       
 Responsible Entity Certifying Officer   Signature 
   
     
 Title   Date 
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STATUTORY CHECKLIST 

Use this worksheet only for projects that are CATEGORICALLY EXCLUDED SUBJECT TO (CEST) Related Federal Statutes 
and Authorities [24 CFR §58.35(a)] 

 
GRANTEE:________________________________________        GRANT#__________________________ 
A “Determination of Level of Review” form should be provided as a cover to this checklist. 
This checklist is a component of the Environmental Review Record (ERR) *§58.38+. In addition the “Requirements listed 
at 24 CFR §58.6” form must also be completed. Supplement the ERR, as appropriate, with photographs, site plans, maps, 
narrative and other information that describe the project.  

 

24 CFR §58.5 – NEPA-Related Federal Statutes and Authorities 
DIRECTIONS – For each authority, check either Box “A” or “B” under “Status.” 
“A box” The project is in compliance, either because: (1) the nature of the project does not implicate the authority 
under consideration, or (2) supporting information documents that project compliance has been achieved. In either 
case, information must be provided as to WHY the authority is not implicated, or HOW compliance is met; OR 
“B box” The project requires an additional compliance step or action, including, but not limited to, consultation with 
or approval from an oversight agency, performance of a study or analysis, completion of remediation or mitigation 
measure, or obtaining of license or permit.  
IMPORTANT:  Compliance documentation consists of verifiable source documents and/or relevant base data. 
Appropriate documentation must be provided for each law or authority. Documents may be incorporated by 
reference into the ERR provided that each source document is identified and available for inspection by interested 
parties. Proprietary material and studies that are not otherwise generally available for public review shall be included 
in the ERR. Refer to HUD guidance for more information.  

Statute, Authority, Executive Order, 
Regulation, or Policy cited at 24 CFR 
§58.5 

   STATUS 
   A          B 

 
Compliance Documentation 

1. Air Quality 
[Clean Air Act sections 176(c) & (d), and 40 CFR 

6, 51, 93] 

   

2. Airport Hazards 
(Clear Zones and Accident Potential Zones) [24 

CFR 51D] 

   

3. Coastal Zone Management 
[Coastal Zone Management Act sections 307(c) 

& (d)] 

  No coastal zone management programs exist in the States of 
HUD Region VII, as established by Nat’l Oceanic & 
Atmospheric Administration, Office of Ocean and Coastal 
Resource Management. 
(http://www.ocrm.nos.noaa.gov/czm/czmsitelist.html) 

4. Contamination and Toxic 
Substances 

[24 CFR 58.5(i)(2)] 

   

5. Endangered Species 
[50 CFR 402] 

   

6. Environmental Justice 
[Executive Order 12898] 
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7. Explosive and Flammable 
Operations 

[24 CFR 51C] 

   

8. Farmland Protection 
[7 CFR 658] 

   

9. Floodplain Management 
[24 CFR 55, Executive Order 11988] 

   

10. Historic Preservation 
[36 CFR 800] 

   

11. Noise Control 
[24 CFR 51B] 

   

 

12. Water Quality (Sole Source 
Aquifers) 

[40 CFR 149] 

   

 

13. Wetland Protection 
[24 CFR 55, Executive Order 11990] 

   

 

14. Wild and Scenic Rivers 
[36 CFR 297] 

   

 

DETERMINATION: 

      Box “A” has been checked for all authorities. The project can convert to Exempt, per §58.34(a)(12), since the 
project does not require any further compliance measure (e.g. consultation, mitigation, permit, or approval) with 
respect to any law or authority cited at §58.5. Complete Finding of Exempt Activity and document in writing per 
§58.34(a)(12) & (b); OR 

      Box “B” has been checked for one or more authorities. The project cannot convert to Exempt since one or more 
authorities require compliance, including but not limited to consultation with or approval from an oversight agency, 
performance of a study or analysis, completion of remediation or mitigation measure, or obtaining of license or permit. 
Complete pertinent compliance requirement(s), publish NOI/RROF, request release of funds (HUD-7015.15), and obtain 
HUD’s Authority to Use Grant Funds (HUD-7015.16) per §§58.70 & 58.71 before committing funds: OR 

      The unusual circumstances of this project may result in a significant environmental impact. The project requires 
preparation of an Environmental Assessment (EA). Prepare the EA according to 24 CFR Part 58 Subpart E. 
 

____________________________________     _________________________________    __________ 
Preparer Name          Preparer Signature      Date 
 

____________________________________     _________________________________    __________ 
RE Certifying Officer Name         RE Certifying Officer Signature    Date 
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FINDING OF CATEGORICAL EXCLUSION, 

NOT SUBJECT TO RELATED STATUTORY AUTHORITIES (24 CFR 58.35(B) 

Certain CDBG, HOME, and NAHTF funded activities, which do not have a physical impact, require a 
grantee, as defined at 24 CFR Part 58.2, to determine whether the proposed activity is Categorically 
Excluded from the National Environmental Policy Act of 1969 (NEPA), as amended, and not subject 
to the environmentally-related statutory authorities listed at 24 CFR Parts 58.5. 
This form provides a grantee with a format to make this determination. A description of the activity 
(or project) should be attached to this form, and the documentation maintained in the Environmental 
Review Record (24 CFR Part 58.38). HUD’s environmental regulation (24 CFR Part 58) should also 

be consulted as necessary. Check a single box that best describes or fits the proposed activity. Submit 
the completed form to the CDBG Environmental Review Officer for review. 

 Tenant-based rental assistance (58.35(b)(1)). 

 Supportive services (58.35(b)(2)), including, but not limited to, health care, housing services, 
permanent housing placement, day care, nutritional services, and short-term payments for 
rent/mortgage/utility costs.  

 Operating costs (58.35(b)(3)), including maintenance, security, operation, utilities, furnishings, 
equipment, supplies, staff training and recruitment, and other incidental costs. 

 Economic development activities (58.35(b)(4)), including, but not limited to, equipment purchase, 
inventory financing, interest subsidy, operating expenses, and similar costs not associated with 
construction or expansion of existing operations. 

 Activities to assist homeownership of existing or new dwelling units not assisted with Federal 
funds (58.35(b)(5)), including closing costs and down payment assistance to home buyers, interest 
buy-downs, and similar activities that result in the transfer of title to a property. 

 Affordable housing predevelopment costs (58.35(b)(6)), including legal, consulting, developer and 
other costs related to obtaining site options, project financing, administrative costs and fees for 
loan commitments, zoning approvals, and other related activities which do not have a physical 
impact.  
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Provide a description of all project activities including those activities funded by sources other 

than CDBG, HOME, or NAHTF: (Attach additional pages as necessary.) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

In accordance with the provisions of 24 CFR 58.35(b), the grantee cited below has determined that the 
subject CDBG, HOME, or NAHTF-assisted activity (or program) explained above is Categorically 
Excluded from the National Environmental Policy Act of 1969 (NEPA), as amended, and Not Subject 
to the Related Part 58.5 Statutory Authorities.  
GRANTEE (CITY/COUNTY) DATE 

DETERMINATION BY (PREPARER) 
PRINT NAME SIGNATURE 

RESPONSIBLE ENTITY CERTIFYING OFFICER 

PRINT NAME                                                                                                         SIGNATURE 

 

6-50 October 2008



   Attachment 8

  

GRANTEE:       GRANT#       
 

24 CFR §58.6 – OTHER REQUIREMENTS 
Use this worksheet for projects that are EXEMPT, CATEGORICALLY EXCLUDED SUBJECT TO (CEST), and 

CATEGORICALLY EXCLUDED NOT SUBJECT TO (CENST) Related Federal Statutes and Authorities. 

This 58.6 Form is a component of the Environmental Review Record (ERR) [§58.38]. Supplement the ERR, as 
appropriate, with photographs, site plans, maps, narrative and other information that describe the project. 

1. AIRPORT RUNWAY CLEAR ZONES AND CLEAR ZONES NOTIFICATION [24 CFR Part 51.303(a)(3)] 

Does the project involve the sale or acquisition of property located within a Civil Airport Runway Clear Zone or a 
Military Airfield Clear Zone? 

      No. Cite or attach Source Documentation:_______________________________________________________ 

__________________________________________________________[Project complies with 24 CFR 51.303(a)(3).] 

      Yes. Notice must be provided to the buyer. The notice must advise the buyer that the property is in a Runway 
Clear Zone or Clear Zone, what the implications of such a location are, and that there is a possibility that the property 
may, at a later date, be acquired by the airport operator. The buyer must sign a statement acknowledging receipt of 
this information, and a copy of the signed notice must be maintained in the ERR. 

2. COASTAL BARRIERS RESOURCES ACT [Coastal Barrier Improvement Act of 1990 (16 USC 3501)] 
Is the project located in a coastal barrier resource area? 

      No. Cite or attach Source Documentation: No CBRA’s in Nebraska according to_________________________ 
http://www.fema.gov/nfip/cobra.shtm__[Proceed with project.] 

      Yes. Federal assistance may not be used in such an area. 

3. FLOOD DISASTER PROTECTION ACT [Flood Disaster Protection Act of 1973, as amended (42 USC 4001-4128)] 
Does the project involve acquisition, construction, or rehabilitation of structures located in a FEMA-identified Special 
Flood Hazard Area (SFHA)? 

      No. Cite or attach Source Documentation:_______________________________________________________  
____________________________________________________________________________ [Proceed with project.] 

      Yes. Cite or attach Source Documentation:_______________________________________________________ 

          Is the community participating in the National Insurance Program (or has less than one year passed since FEMA 
notification of Special Flood Hazards)? 

                Yes. Flood Insurance under the National Flood Insurance Program must be obtained. If HUD assistance 
is provided as a grant, insurance must be maintained for the economic life of the project and in the amount of the 
total project cost (or up to the maximum allowable coverage, whichever is less). If HUD assistance is provided as a 
loan, insurance must be maintained for the term of the loan and in the amount of the loan (or up to the maximum 
allowable coverage, whichever is less). A copy of the flood insurance policy declaration must be kept on file in the 
ERR.  

                No. Federal assistance may not be used in the Special Flood Hazard Area. 

 

               
Preparer Name  Preparer Signature  Date 

               
RE Certifying Officer Name  RE Certifying Officer Signature  Date 
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FINDING OF EXEMPT ACTIVITY [24 CFR 58.34(a)] 

GRANTEE:______________________________________                            GRANT #_____________________ 

DIRECTIONS: Certain CDBG, HOME, and NAHTF funded activities, which do not have a physical impact, require a 
grantee, as defined at 24 CFR Part 58.2, to determine whether the proposed activity is Exempt from the National 
Environmental Policy Act of 1969 (NEPA), as amended, and not subject to the environmentally-related statutory 
authorities listed at 24 CFR Parts 58.5.  
This form provides a grantee with a format to make this determination. A description of the activity (or project) 
should be attached to this form and the documentation maintained in the Environmental Review Record (24 CFR Part 
58.38).  Note that the 24 CFR 58.6 requirements will also need to be completed.  Consult HUD’s environmental 
regulation (24 CFR Part 58) as necessary.  
Check a single box that best describes or fits the proposed activity. Submit the completed form to your Responsible 
Entity Certifying Officer for review. 

     Environmental and other studies, resource identification and the development of plans and strategies 
[58.34(a)(1)]. 

     Information and financial services [58.34(a)(2)].  

     Administrative and management activities [58.34(a)(3)]. 

     Public services that will not have a physical impact or result in any physical changes, including but not 
limited to services concerned with employment, crime prevention, child care, health, drug abuse, education, 
counseling, energy conservation and welfare or recreational needs [58.34(a)(4)]. 

     Inspections and testing of properties for hazards or defects [58.34(a)(5)]. 

     Purchase of insurance [58.34(a)(6)]. 

     Purchase of tools [58.34(a)(7)]. 

     Engineering or design costs [58.34(a)(8)]. 

     Technical assistance and training [58.34(a)(9)]. 

     Assistance for temporary or permanent improvements that do not alter environmental conditions and are 
limited to protection, repair, or restoration activities necessary only to control or arrest the effects from disasters 
or imminent threats to public safety including those resulting from physical deterioration [58.34(a)(10)]. 

     Payment of principal or interest on loans made or obligations guaranteed by HUD [58.34(a)(11)]. 

     Any of the categorical exclusions listed in §58.35(a) provided there are no circumstances which require 
compliance with any other Federal laws and authorities cited in §58.5 [58.34(a)(12)]. 

PROJECT DESCRIPTION: Provide a description of all project activities including those activities funded by sources other 
than CDBG, HOME, or NAHTF: (Attach additional pages as necessary.) 

 
 
 

In accordance with the provisions of 24 CFR 58.34(a), the grantee has determined that the subject CDBG, HOME, or 
NAHTF-assisted activity (or program) explained above is Exempt from the National Environmental Policy Act of 
1969 (NEPA), as amended. 

DETERMINATION BY (PREPARER) 

 

PRINT NAME  

 

SIGNATURE 

 

DATE 

RESPONSIBLE ENTITY CERTIFYING OFFICER 

 

PRINT NAME  

 

SIGNATURE 

 

DATE 
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SAMPLE NOI/RROF 
 

The language below is HUD’s recommended wording of the Notice of Intent to Request a Release of Funds.  
This Notice is used to request the environmental release of funds for Categorically Excluded projects (24 CFR 
Part 58, Section 58.35(a) or for projects for which a Notice of Finding of No Significant Impact was previously 
issued.  Words in bold type are required language.  Words in italics are to be replaced by language appropriate 
to the particular project and Responsible Entity. 
 

NOTICE OF INTENT TO REQUEST RELEASE OF FUNDS 

 
Date of Notice: 
Name of Responsible Entity (RE): (municipality, county or DED) 
Address: 
City, State, Zip Code: 
Contact: (Name and Phone Number) 
 
To All Interested Agencies, Groups and Persons:  
 
On or about at least one day after the end of the public comment period the above-named entity will submit 

a request to the Nebraska Department of Economic Development (DED) or Department of Housing and Urban 

Development (HUD) for the release of Community Development Block Grant funds under Title I of the 

Housing and Community Development Act of 1974, as amended, or HOME Investment Partnership funds under 

Title II of the Cranston-Gonzalez National Affordable Housing Act of 1990 for the purpose of nature/scope of 

project, estimated funding (include non-HUD funding sources if applicable) and project location, if applicable.  

 
The activities proposed alternative #1: are categorically excluded under HUD regulations at 24 CFR Part 58 

from National Environmental Policy Act requirements -or- alternative #2: comprise a project for which a 

Finding Of No Significant Impact on the environment was (published/posted) on (date of Finding 

publication/posting).  An Environmental Review Record (ERR) that documents the environmental 

determinations for this project is on file at name and address of RE office where ERR can be examined and 

name and address of other locations where the record is available for review and may be examined or copied 

weekdays (   ) A.M. (   ) P.M.  
 

PUBLIC COMMENTS 

 
Any individual, group, or agency may submit written comments on the ERR to the RE designated office 

responsible for receiving and responding to comments.  All comments received by if notice is published: 

notice date plus seven days; if notice is mailed and posted: posting date plus ten days will be considered by the 
name of RE prior to submission of a request for release of funds.  
 
RELEASE OF FUNDS 
 
The name of RE certifies to DED or HUD that name of Certifying Officer, serving in his/her capacity of Chief 

Elected Official or CRD Director, consents to accept the jurisdiction of the Federal court in relation to 

environmental reviews, decision-making and action; and that these responsibilities have been satisfied.  

The legal effect of this certification is that upon its approval, name of RE may use CDBG or HOME funds, 

and DED or HUD will have satisfied its responsibility under the National Environmental Policy Act of 

1969 and related laws and authorities. 
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OBJECTIONS TO RELEASE OF FUNDS 

 
DED or HUD will accept objections to its approval of the release of funds and the RE’s certification for a 

period of fifteen days following the anticipated submission date or its actual receipt of the request 

(whichever is later) only if it is on one of the following basis:  (a) the certification was not executed by the 

Certifying Officer of the name of the RE; or (b) the RE has omitted a step or failed to make a decision or 

finding required by HUD regulations at 24 CFR Part 58; or (c) the grant recipient or other participants 

in the development process have committed funds or incurred costs not authorized by 24 CFR Part 58 

before approval of a release of funds by DED or HUD; or (d) another Federal agency acting pursuant to 

40 CFR Part 1504 has submitted a written finding that the project is unsatisfactory from the standpoint 

of environmental quality.  Objections must be prepared and submitted in accordance with the required 

procedure (24 CFR Part 58, Section 58.76).  Such written comments should be addressed to: 

 
Nebraska Department of Economic Development 

Community and Rural Development Division  

P.O. Box 94666 

Lincoln, NE 68509-4666 

    or 

Department of Housing and Urban Development 

Community Planning & Development Division 

Executive Tower Centre, 10909 Mill Valley Road 

Omaha, NE  68154-3955 

_______________________________________________ 
Typed Name and Title of Environmental Certifying Officer 

 
 
 
 
 
Schedule for Published Notice   Schedule for Posted Notice 
Day 1  Publication Date  Day 1  Mail and Posting Date 
Day 2-8 7-day Comment Period Day 2-11 10-day Comment Period 
Day 9  Submit RROF/Certification Day 12  Submit RROF/Certification 
Days 10-24 15-day Objection period Day 13-27 15-day Objection Period 
Day 25  Earliest Approval  Day 28  Earliest Approval 
 
 
NOTE:  The seven or ten-day comment periods are the minimum time periods required by regulation prior to 
submission of a Request for Release of funds and Certification (form HUD-7015.15) to DED/HUD.  The fifteen 
-day objection period is a statutory requirement.  The objection period follows the submission date specified in 
the Notice or the actual date of receipt by DED/HUD; whichever is later. 
 
If the earliest submission date to DED/HUD falls on a Saturday, Sunday, or Holiday, the next business day is 
the first possible submission date, and the Statutory Objection Period begins on the day following the 
submission date. 
 
Receipt of a FAX starts the Statutory Objection Period clock, but the original signed document must be received 
by DED/HUD before a Release of Funds will be issued. 
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   6-55 

NOI/RROF Notice Timing – 7 day comment  
 
S M T W T F S 
1  
 

2 Publish 3 4 5 6 7 

8 9 Comment 
Period Ends 

10 Submit 
ROF/Cert 

11 12 13 14 

15 
 

16 17 18 19 20 21 

22 23 24 25 Objection 
Period Ends 

26 Earliest 
Approval 

27 28 

29 
 

30 31     

 
 
NOI/RROF Notice Timing – 10 day comment  
 
S M T W T F S 
1 
  

2 Mail and 
Post 

3 4 5 6 7 

8 9   10  11 12 Comment 
Period Ends 

13 Submit 
ROF/Cert 

14 

15 
 

16 17 18 19 20 21 

22 23 24 25 End 
Objection 

26  27 28 

29 30 Objection 
Period Ends 

31 Earliest 
Approval 
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SAMPLE COMBINED FONSI & NOI/RROF 
 
The language below is HUD’s recommended wording of the combined Notice of Finding of No Significant 
Impact and Notice of Intent to Request a Release of Funds.  This Notice is used for projects requiring an 
Environmental Assessment (24 CFR Part 58, Section 58.36).  Words in bold type are required language.  
Words in italics are to be replaced by language appropriate to the particular project and Responsible Entity. 
 

COMBINED NOTICE OF FINDING OF NO SIGNIFICANT IMPACT AND 

NOTICE OF INTENT TO REQUEST RELEASE OF FUNDS 

 
Date of Notice: 

Name of Responsible Entity (RE): (municipality, county or DED) 

Address: 

City, State, Zip Code: 

Contact: (Name and Phone Number) 

 
To All Interested Agencies, Groups and Persons:  
 
These notices shall satisfy two separate but related procedural requirements for activities to be 

undertaken by the name of RE or grant recipient.  

 
REQUEST FOR RELEASE OF FUNDS 

 
On or about at least one day after the end of the public comment period the above-named entity will submit 

a request to the Nebraska Department of Economic Development (DED) or Department of Housing and Urban 

Development (HUD) for the release of Community Development Block Grant funds under Title I of the 

Housing and Community Development Act of 1974, as amended, or HOME Investment Partnership funds under 

Title II of the Cranston-Gonzalez National Affordable Housing Act of 1990 for the purpose of nature/scope of 

project, estimated funding (include non-HUD funding sources if applicable) and project location, if applicable.  

 
FINDING OF NO SIGNIFICANT IMPACT 

 
The name of RE has determined that the project will have no significant impact on the human 

environment.  Therefore, an Environmental Impact Statement under the National Environmental Policy 

Act of 1969 (P.L. 91-190) is not required.  Additional project information is contained in the 

Environmental Review Record (ERR) on file at name and address of RE office where ERR can be examined 

and name and address of other locations where the record is available for review and may be examined or 

copied weekdays (   ) A.M. to (   ) P.M. 
 

PUBLIC COMMENTS 

 

Any individual, group, or agency may submit written comments on the ERR to the RE designated office 

responsible for receiving and responding to comments.  All comments received by if notice is published: 

publication date plus fifteen days; if notice is posted: mailing and posting date plus eighteen days will be 

considered by the name of RE prior to submission of a request for release of funds.  Comments should 

specify which Notice they are addressing. 
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RELEASE OF FUNDS 

 

The name of RE certifs to DED or HUD that name of Certifying Officer, serving in her/his capacity as Chief 

Elected Official or CRD Director, consents to accept the jurisdiction of the federal courts if an action is 

brought to enforce responsibilities in relation to environmental reviews, decision-making and action, and 

that these responsibilities have been satisfied.  DED’s or HUD’s  approval of the certification satisfies its 

responsibilities under NEPA and related laws and authorities and allows the name of grant recipient to use 

Program funds. 
 

OBJECTIONS TO RELEASE OF FUNDS 

 
DED or HUD will accept objections to its approval of the release of funds and the RE’s certification for a 

period of fifteen days following the anticipated submission date or its actual receipt of the request 

(whichever is later) only if it is on one of the following basis:  (a) the certification was not executed by the 

Certifying Officer of the name of the RE; or (b) the RE has omitted a step or failed to make a decision or 

finding required by HUD regulations at 24 CFR Part 58; or (c) the grant recipient or other participants 

in the development process have committed funds or incurred costs not authorized by 24 CFR Part 58 

before approval of a release of funds by the DED or HUD; or (d) another Federal agency acting pursuant 

to 40 CFR Part 1504 has submitted a written finding that the project is unsatisfactory from the 

standpoint of environmental quality.  Objections must be prepared and submitted in accordance with the 

required procedure (24 CFR Part 58, Sec. 58.76).  Such written comments should be received at the 

following address: 

 

Nebraska Department of Economic Development 

Community and Rural Development Division 

P.O. Box 94666 

Lincoln, NE 68509-4666 

    or 

Department of Housing and Urban Development 

Community Planning & Development Division 

Executive Tower Centre, 10909 Mill Valley Road 

Omaha, NE  68154-3955 

 

Typed Name and Title of Environmental Certifying Officer 

 
 
Schedule for Published Notice  Schedule for Posted Notice 
Day 1  Publication Date  Day 1  Mail and Posting Date 
Day 2-16 15-day Comment Period  Day 2-19 18-day Comment Period 
Day 17    Submit RROF/Certification Day 20  Submit RROF/Certification 
Days 18-32 15-day Objection period Day 21-35 15-day Objection Period 
Day 33  Earliest Approval  Day 36  Earliest Approval 
 
NOTE:  The fifteen or eighteen-day comment periods are the minimum time periods required by regulation 
prior to submission of a Request for Release of funds and Certification (form HUD-7015.15) to DED/HUD.  24 
CFR Part 58.46 requires a 30-day comment period for controversial or exceptional circumstances.  The fifteen -
day objection period is a statutory requirement.  The objection period follows the submission date specified in 
the Notice or the actual date of receipt by DED/HUD; whichever is later. 

6-57 October 2008



   Attachment 11 
 
If the earliest submission date to DED/HUD falls on a Saturday, Sunday, or Holiday, the next business day is 
the first possible submission date, and the Statutory Objection Period begins on the day following the 
submission date. 
 
Receipt of a FAX starts the Statutory Objection Period clock, but the original signed document must be received 
by DED/HUD before a Release of Funds will be issued. 
 
 
Combined FONSI and NOI/RROF Notice Timing – 15 day comment period  
 
S M T W T F S 
1  
 

2 Publish 3 4 5 6 7 

8 
 

9  10 11 12 13 14 

15 
 

16 17 Comment 
Period Ends 

18 Submit 
ROF/Cert 

19 20 21 

22 
 

23 24 25  26  27 28 

29 
 

30 31 1 2 Objection 
Period Ends 

3 Earliest 
Approval 

 

 
 
Combined FONSI and NOI/RROF Notice Timing – 18 day comment period  
 
S M T W T F S 
1  
 

2 Mail and 
Post 

3 4 5 6 7 

8 
 

9  10 11 12 13 14 

15 
 

16 17  18  19 20 Comment 
Period Ends 

21 

22 
 

23 Submit 
ROF/Cert 

24 25  26  27 28 

29 
 

30 31 1 2  3  4 

5 6 7 Objection 
Period Ends 

8 Earliest 
Approval 

9 10 11 
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Request for Release of Funds
and Certification

Part 1.  Program Description and Request for Release of Funds (to be completed by Responsible Entity)
1.  Program Title(s) 2.  HUD/State Identification Number 3.  Recipient Identification Number

     (optional)

4.  OMB Catalog Number(s) 5.  Name and address of responsible entity

6.  For information about this request, contact (name & phone number)

7.  Name and address of recipient (if different than responsible entity)

8.  HUD or State Agency and office unit to receive request

The recipient(s) of assistance under the program(s) listed above requests the release of funds and removal of environmental grant
conditions governing the use of the assistance for the following
9.  Program Activity(ies)/Project Name(s) 10.  Location (Street address, city, county, State)

11.  Program Activity/Project Description

OMB No. 2506-0087
(exp. 3/31/2011)

This form is to be used by Responsible Entities and Recipients (as defined in 24 CFR 58.2) when requesting the release of funds,  and
requesting the authority to use such funds, for HUD programs identified by statutes that provide for the assumption of the environmental
review responsibility by units of general local government and States.  Public reporting burden for this collection of information is estimated
to average 36 minutes per response, including the time for reviewing instructions, searching existing data sources, gathering and
maintaining the data needed, and completing and reviewing the collection of information.   This agency may not conduct or sponsor, and
a person is not required to respond to, a collection of information unless that collection displays a valid OMB control number.

U.S. Department of Housing
and Urban Development
Office of Community Planning
and Development
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Part 2.  Environmental Certification (to be completed by responsible entity)

With reference to the above Program Activity(ies)/Project(s), I, the undersigned officer of the responsible entity, certify that:

1. The responsible entity has fully carried out its responsibilities for environmental review, decision-making and action pertaining to
the project(s) named above.

2. The responsible entity has assumed responsibility for and complied with and will continue to comply with, the National
Environmental Policy Act of 1969, as amended, and the environmental procedures, permit requirements and statutory obligations
of the laws cited in 24 CFR 58.5; and also agrees to comply with the authorities in 24 CFR 58.6 and applicable State and local laws.

3. After considering the type and degree of environmental effects identified by the environmental review completed for the proposed
project described in Part 1 of this request, I have found that the proposal  did     did not require the preparation and dissemination
of an environmental impact statement.

4. The responsible entity has disseminated and/or published in the manner prescribed by 24 CFR 58.43 and 58.55 a notice to the public
in accordance with 24 CFR 58.70 and as evidenced by the attached copy (copies) or evidence of posting and mailing procedure.

5. The dates for all statutory and regulatory time periods for review, comment or other action are in compliance with procedures and
requirements of 24 CFR Part 58.

6. In accordance with 24 CFR 58.71(b), the responsible entity will advise the recipient (if different from the responsible entity) of any
special environmental conditions that must be adhered to in carrying out the project.

As the duly designated certifying official of the responsible entity, I also certify that:

7. I am authorized to and do consent to assume the status of Federal official under the National Environmental Policy Act of 1969 and
each provision of law designated in the 24 CFR 58.5 list of NEPA-related authorities insofar as the provisions of these laws apply
to the HUD responsibilities for environmental review, decision-making and action that have been assumed by the responsible entity.

8. I am authorized to and do accept, on behalf of the recipient personally, the jurisdiction of the Federal courts for the enforcement of
all these responsibilities, in my capacity as certifying officer of the responsible entity.

Signature of Certifying Officer of the Responsible Entity Title of Certifying Officer

Date signed

X

Address of Certifying Officer

Part 3.  To be completed when the Recipient is not the Responsible Entity

The recipient requests the release of funds for the programs and activities identified in Part 1 and agrees to abide by the special conditions,
procedures and requirements of the environmental review and to advise the responsible entity of any proposed change in the scope of
the project or any change in environmental conditions in accordance with 24 CFR 58.71(b).
Signature of Authorized Officer of the Recipient Title of Authorized Officer

Date signed

X

Warning:  HUD will prosecute false claims and statements.  Conviction may result in criminal and/or civil penalties.  (18 U.S.C. 1001, 1010, 1012;   31 U.S.C. 3729,

3802)
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Instructions for completing Form HUD 7015.15 (1/99) Request for Release of Funds and Certification 
 
1. Program Title:  enter either  State CDBG Program   or   HOME Program 
 
2. HUD/State Identification Number:  enter the letters/numbers assigned to your program/project – e.g. 
CDBG 02-PW-002, or HOME 02-CH02401, etc. 
 
3. Recipient Identification Number: no response is necessary for this box.  If you have an internal system 
for tracking projects you may enter an identifier here. 
 
4. OMB Catalog Number: for CDBG enter CFDA 14.228, for HOME enter CFDA 14.239. 
 
5. Name and address of Responsible Entity: enter name and address of local governmental jurisdiction 
environmentally responsible for the project, or if applicable for awards to nonprofits, the Department of 
Economic Development. 
 
6. For Information about this request: enter the name and telephone number of the person to contact 
concerning this form HUD-7015.15 and the environmental review(s) for the activities/project listed on this 
form if further information or clarification is needed. 
 
7. Name and Address of Recipient (if different than responsible entity): enter the name of the private, 
public, quasi-governmental, profit or non-profit organization which received the grant but lacks the legal 
capacity to assume the environmental review responsibility for the activity/project. 
 
8. HUD or State Agency to receive request: For awards to local governments, enter the Nebraska 
Department of Economic Development, P O Box 94666, Lincoln, NE 68509.  For awards to non-
governmental entities, enter the Department of Housing and Urban Development, Community Planning 
and Development Director, 10909 Mill Valley Road, Omaha, NE 68154-3955. 
 
9. Program Activity/Project Name: enter the activity(ies)/project name(s) for which this form is submitted. 
 
10. Location: enter the location(s) of the activity/project. 
 
11. Program Activity/Project Description: enter a description of the activity(ies)/project for which this form 
pertains in narrative form. 
 
Part 2. Environmental Certification: check either the first or second box of item 3. 
 
Signature of Certifying Officer: The Certifying Officer signs his/her name, title and date.  The Certifying 
Officer is usually the chief elected official for the responsible entity/jurisdiction in which the project is 
located.  
 
Part 3. To be completed when the recipient is not the Responsibility: The Authorized Officer of the 
recipient signs his/her name, title and date.  The recipient then submits the completed form along with a 
copy of the posted or published public notice(s) to the Department of Economic Development (DED will 
sign and forward to HUD). 
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SAMPLE 
 
 

Notice for Early Public Review of a Proposal to Support 

Activity in the (100-Year Floodplain or Wetland) 

 
 
(Name of Grantee) is proposing to expend federal funds in an area that is subject to flooding as identified by the 
Federal Emergency Management Administration (or wetland, if applicable).  The subject funds are i.e. 
Community Development Block Grant or HOME Investment Partnership administered by the Nebraska 
Department of Economic Development (mention other federal funds involved, if applicable). 
 
This notice is required by Section 2(a)(4) of Executive Order 11988 for Floodplain Management, and by 
Section 2(b) of Executive Order 11990 for the Protection of Wetlands, and is implemented by HUD Regulations 
found at 24 CFR 55.20(b) for the HUD action that is within and/or affects a floodplain or wetland. 
 
The (name of the Grantee) is proposing to undertake the following activities in the area.  
 
  Describe the project, being specific as to location of proposed activities, and  

total number of acres of floodplain/wetland involved. 
 
The purpose of this notice is to give an early opportunity for interested agencies, persons or groups to comment 
on the proposed action(s).  The (name of Grantee) will consider any feasible alternatives or adjustments to the 
anticipated project which might minimize any potential adverse effects upon the floodplain/wetland as a result 
of the project. 
 
The (name of Grantee) has additional information concerning this project available for public review and 
copying, upon request, at  (location).  Any comments relative to this proposed expenditure of federal funds in an 
area identified as a flood hazard/wetland area should be submitted in writing to (name and address) on or before 
(allow minimum of 15 calendar days after publication date, not counting day of publication). 
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SAMPLE 
 

Notice of Explanation of Project Located In a Floodplain/Wetland 

 
This is to give notice that the (name of Grantee) has conducted an evaluation as required by Executive Order 
(11988 or 11990) in accordance with HUD regulations at 24 CFR 55.20 to determine the potential affect that its 
activity in the (floodplain or wetland) will have on the environment.  The (name of Grantee) has determined that 
there is not a practicable alternative other than locating the proposed (Community Development Block Grant or 
HOME Investment Partnership) project described below in a (floodplain/wetland).  
 
 

Description of project and project activities. 

 

 

The improvements must be located in the floodplain because (state reason why the project must be located in 

the floodplain; including other alternatives that were considered and mitigation measures to be taken to 

minimize adverse effects). 
 

By publication of this notice, (name of Grantee) is inviting any final written comments prior to undertaking the 
proposed action.  All comments should be addressed to (name and address), not later than (allow minimum of 
seven calendar days after publication date, not counting day of publication).  
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CERTIFICATION OF CONTINUED ENVIRONMENTAL COMPLIANCE  

 
Nebraska Department of Economic Development  
Community Development Block Grant Program  
Or  
HOME Investment Partnerships  
 
Grantee Name:_____________________________ Grant Number: _________________ 
 

Original Level of Finding: _______________________________ 
 

Date of Determination: __________________________________ 
 

Date Notice of Intent Published: __________________________ 
 

Date Request to Release Funds Submitted to DED:____________ 
 

Date Cleared by DED: __________________________________ 
 
“In accordance with the provisions of 24 C.F.R. Part 58.47, it is the finding of the Certifying Officer of the 

above referenced grantee that [check one of the following]: 

 

1.   The scope, scale, nature, magnitude and location of the project are substantially unchanged 

from that as originally reviewed and approved; further, no new circumstances or environmental 

conditions which may affect the project or have a bearing on its impact, such as concealed or 

unexpected conditions, have been discovered; and the selection of an alternative not in the original 
finding is not proposed.  Re-evaluation of the project under §58.47 is therefore not required.  The 

same conditions that previously applied to the project remain unchanged and are summarized 

below.  

OR  

2.   The scope, scale, nature, magnitude and/or location of the project have substantially changed 

from that as originally reviewed and approved; or, new circumstances or environmental conditions 

which may affect the project or have a bearing on its impact, such as concealed or unexpected 

conditions, have been discovered; or, the selection of an alternative not in the original finding is 
now proposed.  Re-evaluation of the project under §58.47 is required; the findings in the ERR have 

been updated per §58.47(b) and are described below. 

 
 
I certify that the above statements accurately reflect the revisions to the project scope of work and that such 
revisions do not alter the basis under which the project received its original environmental status determination.  
 
 
 
Signature of Environmental Certifying Officer:  Address: 
______________________________________  ________________________ 
Title:__________________________________  ________________________  
Date:__________________________________  ________________________ 
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[Code of Federal Regulations] 
[Title 24, Volume 1] 
[Revised as of June 30, 2008] 
[CITE: 24CFR58.1] 
 
TITLE 24--HOUSING AND URBAN DEVELOPMENT 
 
PART 58--ENVIRONMENTAL REVIEW PROCEDURES FOR ENTITIES ASSUMING HUD 
ENVIRONMENTAL RESPONSIBILITIES 

Subpart A—Purpose, Legal Authority, Federal Laws and Authorities 

§ 58.1   Purpose and applicability. 

 (a) Purpose. This part provides instructions and guidance to recipients of HUD assistance and other responsible 
entities for conducting an environmental review for a particular project or activity and for obtaining approval of a 
Request for Release of Funds. 

(b) Applicability. This part applies to activities and projects where specific statutory authority exists for recipients or 
other responsible entities to assume environmental responsibilities. Programs and activities subject to this part 
include: 

(1) Community Development Block Grant programs authorized by Title I of the Housing and Community Development 
Act of 1974, in accordance with section 104(g) (42 U.S.C. 5304(g)); 

(2) [Reserved] 

(3)(i) Grants to states and units of general local government under the Emergency Shelter Grant Program, Supportive 
Housing Program (and its predecessors, the Supportive Housing Demonstration Program (both Transitional Housing 
and Permanent Housing for Homeless Persons with Disabilities) and Supplemental Assistance for Facilities to Assist 
the Homeless), Shelter Plus Care Program, Safe Havens for Homeless Individuals Demonstration Program, and 
Rural Homeless Housing Assistance, authorized by Title IV of the McKinney-Vento Homeless Assistance Act, in 
accordance with section 443 (42 U.S.C. 11402); 

(ii) Grants beginning with Fiscal Year 2001 to private non-profit organizations and housing agencies under the 
Supportive Housing Program and Shelter Plus Care Program authorized by Title IV of the McKinney-Vento Homeless 
Assistance Act, in accordance with section 443 (42 U.S.C. 11402); 

(4) The HOME Investment Partnerships Program authorized by Title II of the Cranston-Gonzalez National Affordable 
Housing Act (NAHA), in accordance with section 288 (42 U.S.C. 12838); 

(5) Grants to States and units of general local government for abatement of lead-based paint and lead dust hazards 
pursuant to Title II of the Departments of Veterans Affairs and Housing and Urban Development and Independent 
Agencies Appropriations Act, 1992, and grants for lead-based paint hazard reduction under section 1011 of the 
Housing and Community Development Act of 1992, in accordance with section 1011(o) (42 U.S.C. 4852(o)); 

(6)(i) Public Housing Programs under Title I of the United States Housing Act of 1937, including HOPE VI grants 
authorized under section 24 of the Act for Fiscal Year 2000 and later, in accordance with section 26 (42 U.S.C. 
1437x); 

(ii) Grants for the revitalization of severely distressed public housing (HOPE VI) for Fiscal Year 1999 and prior years, 
in accordance with Title II of the Departments of Veterans Affairs and Housing and Urban Development, and 
Independent Agencies Appropriations Act, 1999 (Pub. L. 105–276, approved October 21, 1998); and 
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(iii) Assistance administered by a public housing agency under section 8 of the United States Housing Act of 1937, 
except for assistance provided under part 886 of this title, in accordance with section 26 (42 U.S.C. 1437x); 

(7) Special Projects appropriated under an appropriation act for HUD, such as special projects under the heading 
―Annual Contributions for Assisted Housing‖ in Title II of various Departments of Veterans Affairs and Housing and 
Urban Development, and Independent Agencies Appropriations Acts, in accordance with section 305(c) of the 
Multifamily Housing Property Disposition Reform Act of 1994 (42 U.S.C. 3547); 

(8) The FHA Multifamily Housing Finance Agency Pilot Program under section 542(c) of the Housing and Community 
Development Act of 1992, in accordance with section 542(c)(9)(12 U.S.C. 1707 note); 

(9) The Self-Help Homeownership Opportunity Program under section 11 of the Housing Opportunity Program 
Extension Act of 1996 (Pub. L. 104–120, 110 Stat. 834), in accordance with section 11(m)); 

(10) Assistance provided under the Native American Housing Assistance and Self-Determination Act of 1996 
(NAHASDA), in accordance with: 

(i) Section 105 for Indian Housing Block Grants and Federal Guarantees or Financing for Tribal Housing Authorities 
(25 U.S.C. 4115 and 4226); and 

(ii) Section 806 for Native Hawaiian Housing Block Grants (25 U.S.C. 4226); 

(11) Indian Housing Loan Guarantees authorized by section 184 of the Housing and Community Development Act of 
1992, in accordance with section 184(k) (12 U.S.C. 1715z–13a(k)); and 

(12) Grants for Housing Opportunities for Persons with AIDS (HOPWA) under the AIDS Housing Opportunity Act, as 
follows: competitive grants beginning with Fiscal Year 2001 and all formula grants, in accordance with section 856(h) 
(42 U.S.C. 12905(h)); all grants for Fiscal Year 1999 and prior years, in accordance with section 207(c) of the 
Departments of Veterans Affairs and Housing and Urban Development, and Independent Agencies Appropriations 
Act, 1999 (Pub. L. 105–276, approved October 21, 1998). 

(c) When HUD assistance is used to help fund a revolving loan fund that is administered by a recipient or another 
party, the activities initially receiving assistance from the fund are subject to the requirements in this part. Future 
activities receiving assistance from the revolving loan fund, after the fund has received loan repayments, are subject 
to the environmental review requirements if the rules of the HUD program that initially provided assistance to the fund 
continue to treat the activities as subject to the Federal requirements. If the HUD program treats the activities as not 
being subject to any Federal requirements, then the activities cease to become Federally-funded activities and the 
provisions of this part do not apply. 

(d) To the extent permitted by applicable laws and the applicable regulations of the Council on Environmental Quality, 
the Assistant Secretary for Community Planning and Development may, for good cause and with appropriate 
conditions, approve waivers and exceptions or establish criteria for exceptions from the requirements of this part. 

[61 FR 19122, Apr. 30, 1996, as amended at 68 FR 56127, Sept. 29, 2003] 

§ 58.2   Terms, abbreviations and definitions. 

(a) For the purposes of this part, the following definitions supplement the uniform terminology provided in 40 CFR part 
1508: 

(1) Activity means an action that a grantee or recipient puts forth as part of an assisted project, regardless of whether 
its cost is to be borne by the HUD assistance or is an eligible expense under the HUD assistance program. 

(2) Certifying Officer means the official who is authorized to execute the Request for Release of Funds and 
Certification and has the legal capacity to carry out the responsibilities of §58.13. 
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(3) Extraordinary Circumstances means a situation in which an environmental assessment (EA) or environmental 
impact statement (EIS) is not normally required, but due to unusual conditions, an EA or EIS is appropriate. Indicators 
of unusual conditions are: 

(i) Actions that are unique or without precedent; 

(ii) Actions that are substantially similar to those that normally require an EIS; 

(iii) Actions that are likely to alter existing HUD policy or HUD mandates; or 

(iv) Actions that, due to unusual physical conditions on the site or in the vicinity, have the potential for a significant 
impact on the environment or in which the environment could have a significant impact on users of the facility. 

(4) Project means an activity, or a group of integrally related activities, designed by the recipient to accomplish, in 
whole or in part, a specific objective. 

(5) Recipient means any of the following entities, when they are eligible recipients or grantees under a program listed 
in §58.1(b): 

(i) A State that does not distribute HUD assistance under the program to a unit of general local government; 

(ii) Guam, the Northern Mariana Islands, the Virgin Islands, American Samoa, and Palau; 

(iii) A unit of general local government; 

(iv) An Indian tribe; 

(v) With respect to Public Housing Programs under §58.1(b)(6)(i), fiscal year 1999 and prior HOPE VI grants under 
§58.1(b)(6)(ii) or Section 8 assistance under §58.1(b)(6)(iii), a public housing agency; 

(vi) Any direct grantee of HUD for a special project under §58.1(b)(7); 

(vii) With respect to the FHA Multifamily Housing Finance Agency Program under 58.1(b)(8), a qualified housing 
finance agency; 

(viii) With respect to the Self-Help Homeownership Opportunity Program under §58.1(b)(9), any direct grantee of 
HUD. 

(ix)(A) With respect to NAHASDA assistance under §58.1(b)(10), the Indian tribe or the Department of Hawaiian 
Home Lands; and 

(B) With respect to the Section 184 Indian Housing Loan Guarantee program under §58.1(b)(11), the Indian tribe. 

(x) With respect to the Shelter Plus Care and Supportive Housing Programs under §58.1(b)(3)(ii), nonprofit 
organizations and other entities. 

(6) Release of funds. In the case of the FHA Multifamily Housing Finance Agency Program under §58.1(b)(8), 
Release of Funds, as used in this part, refers to HUD issuance of a firm approval letter, and Request for Release of 
Funds refers to a recipient's request for a firm approval letter. In the case of the Section 184 Indian Housing Loan 
Guarantee program under §58.1(b)(11), Release of Funds refers to HUD's issuance of a commitment to guarantee a 
loan, or if there is no commitment, HUD's issuance of a certificate of guarantee. 

(7) Responsible Entity. Responsible Entity means: 
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(i) With respect to environmental responsibilities under programs listed in §58.1(b)(1), (2), (3)(i), (4), and (5), a 
recipient under the program. 

(ii) With respect to environmental responsibilities under the programs listed in §58.1(b)(3)(ii) and (6) through (12), a 
state, unit of general local government, Indian tribe or Alaska Native Village, or the Department of Hawaiian Home 
Lands, when it is the recipient under the program. Under the Native American Housing Assistance and Self-
Determination Act of 1996 (25 U.S.C. 4101 et seq. ) listed in §58.1(b)(10)(i), the Indian tribe is the responsible entity 
whether or not a Tribally Designated Housing Entity is authorized to receive grant amounts on behalf of the tribe. The 
Indian tribe is also the responsible entity under the Section 184 Indian Housing Loan Guarantee program listed in 
§58.1(b)(11). Regional Corporations in Alaska are considered Indian tribes in this part. Non-recipient responsible 
entities are designated as follows: 

(A) For qualified housing finance agencies, the State or a unit of general local government, Indian tribe or Alaska 
native village whose jurisdiction contains the project site; 

(B) For public housing agencies, the unit of general local government within which the project is located that 
exercises land use responsibility, or if HUD determines this infeasible, the county, or if HUD determines this 
infeasible, the State; 

(C) For non-profit organizations and other entities, the unit of general local government, Indian tribe or Alaska native 
village within which the project is located that exercises land use responsibility, or if HUD determines this infeasible, 
the county, or if HUD determines this infeasible, the State; 

(8) Unit Density refers to a change in the number of dwelling units. Where a threshold is identified as a percentage 
change in density that triggers review requirements, no distinction is made between an increase or a decrease in 
density. 

(9) Tiering means the evaluation of an action or an activity at various points in the development process as a 
proposal or event becomes ripe for an Environment Assessment or Review. 

(10) Vacant Building means a habitable structure that has been vacant for more than one year. 

(b) The following abbreviations are used throughout this part: 

(1) CDBG—Community Development Block Grant; 

(2) CEQ—Council on Environmental Quality; 

(3) EA—Environmental Assessment; 

(4) EIS—Environmental Impact Statement; 

(5) EPA—Environmental Protection Agency; 

(6) ERR—Environmental Review Record; 

(7) FONSI—Finding of No Significant Impact; 

(8) HUD—Department of Housing and Urban Development; 

(9) NAHA—Cranston-Gonzalez National Affordable Housing Act of 1990; 

(10) NEPA—National Environmental Policy Act of 1969, as amended; 

(11) NOI/EIS—Notice of Intent to Prepare an EIS; 
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(12) NOI/RROF—Notice of Intent to Request Release of Funds; 

(13) ROD—Record of Decision; 

(14) ROF—Release of Funds; and 

(15) RROF—Request for Release of Funds. 

[61 FR 19122, Apr. 30, 1996, as amended at 68 FR 56128, Sept. 29, 2003] 

§ 58.4   Assumption authority. 

(a) Assumption authority for responsible entities: General. Responsible entities shall assume the responsibility for 
environmental review, decision-making, and action that would otherwise apply to HUD under NEPA and other 
provisions of law that further the purposes of NEPA, as specified in §58.5. Responsible entities that receive 
assistance directly from HUD assume these responsibilities by execution of a grant agreement with HUD and/or a 
legally binding document such as the certification contained on HUD Form 7015.15, certifying to the assumption of 
environmental responsibilities. When a State distributes funds to a responsible entity, the State must provide for 
appropriate procedures by which these responsible entities will evidence their assumption of environmental 
responsibilities. 

(b) Particular responsibilities of the States. (1) States are recipients for purposes of directly undertaking a State 
project and must assume the environmental review responsibilities for the State's activities and those of any non-
governmental entity that may participate in the project. In this case, the State must submit the certification and RROF 
to HUD for approval. 

(2) States must exercise HUD's responsibilities in accordance with §58.18, with respect to approval of a unit of local 
government's environmental certification and RROF for a HUD assisted project funded through the state. Approval by 
the state of a unit of local government's certification and RROF satisfies the Secretary's responsibilities under NEPA 
and the related laws cited in §58.5. 

(c) Particular responsibilities of Indian tribes. An Indian tribe may, but is not required to, assume responsibilities for 
environmental review, decision-making and action for programs authorized by the Native American Housing 
Assistance and Self-Determination Act of 1996 (25 U.S.C. 4101 et seq. ) (other than title VIII) or section 184 of the 
Housing and Community Development Act of 1992 (12 U.S.C. 1715z–13a). The tribe must make a separate decision 
regarding assumption of responsibilities for each of these Acts and communicate that decision in writing to HUD. If 
the tribe assumes these responsibilities, the requirements of this part shall apply. If a tribe formally declines 
assumption of these responsibilities, they are retained by HUD and the provisions of part 50 of this title apply. 

[61 FR 19122, Apr. 30, 1996, as amended at 68 FR 56128, Sept. 29, 2003] 

§ 58.5   Related Federal laws and authorities. 

In accordance with the provisions of law cited in §58.1(b), the responsible entity must assume responsibilities for 
environmental review, decision-making and action that would apply to HUD under the following specified laws and 
authorities. The responsible entity must certify that it has complied with the requirements that would apply to HUD 
under these laws and authorities and must consider the criteria, standards, policies and regulations of these laws and 
authorities. 

(a) Historic properties. (1) The National Historic Preservation Act of 1966 (16 U.S.C. 470 et seq. ), particularly 
sections 106 and 110 (16 U.S.C. 470 and 470h–2). 

(2) Executive Order 11593, Protection and Enhancement of the Cultural Environment, May 13, 1971 (36 FR 8921), 3 
CFR 1971–1975 Comp., p. 559, particularly section 2(c). 

(3) Federal historic preservation regulations as follows: 
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(i) 36 CFR part 800 with respect to HUD programs other than Urban Development Action Grants (UDAG); and 

(ii) 36 CFR part 801 with respect to UDAG. 

(4) The Reservoir Salvage Act of 1960 as amended by the Archeological and Historic Preservation Act of 1974 (16 
U.S.C. 469 et seq. ), particularly section 3 (16 U.S.C. 469a-1). 

(b) Floodplain management and wetland protection. (1) Executive Order 11988, Floodplain Management, May 24, 
1977 (42 FR 26951), 3 CFR, 1977 Comp., p. 117, as interpreted in HUD regulations at 24 CFR part 55, particularly 
section 2(a) of the order (For an explanation of the relationship between the decision-making process in 24 CFR part 
55 and this part, see §55.10 of this subtitle A.) 

(2) Executive Order 11990, Protection of Wetlands, May 24, 1977 (42 FR 26961), 3 CFR, 1977 Comp., p. 121, 
particularly sections 2 and 5. 

(c) Coastal Zone Management. The Coastal Zone Management Act of 1972 (16 U.S.C. 1451 et seq. ), as amended, 
particularly section 307(c) and (d) (16 U.S.C. 1456(c) and (d)). 

(d) Sole source aquifers. (1) The Safe Drinking Water Act of 1974 (42 U.S.C. 201, 300(f) et seq., and 21 U.S.C. 349) 
as amended; particularly section 1424(e)(42 U.S.C. 300h–3(e)). 

(2) Sole Source Aquifers (Environmental Protection Agency—40 CFR part 149). 

(e) Endangered species. The Endangered Species Act of 1973 (16 U.S.C. 1531 et seq. ) as amended, particularly 
section 7 (16 U.S.C. 1536). 

(f) Wild and scenic rivers. The Wild and Scenic Rivers Act of 1968 (16 U.S.C. 1271 et seq. ) as amended, particularly 
section 7(b) and (c) (16 U.S.C. 1278(b) and (c)). 

(g) Air quality. (1) The Clean Air Act (42 U.S.C. 7401 et. seq. ) as amended; particularly section 176(c) and (d) (42 
U.S.C. 7506(c) and (d)). 

(2) Determining Conformity of Federal Actions to State or Federal Implementation Plans (Environmental Protection 
Agency—40 CFR parts 6, 51, and 93). 

(h) Farmlands protection. (1) Farmland Protection Policy Act of 1981 (7 U.S.C. 4201 et seq. ) particularly sections 
1540(b) and 1541 (7 U.S.C. 4201(b) and 4202). 

(2) Farmland Protection Policy (Department of Agriculture—7 CFR part 658). 

(i) HUD environmental standards. (1) Applicable criteria and standards specified in part 51 of this title, other than the 
runway clear zone notification requirement in §51.303(a)(3). 

(2)(i) Also, it is HUD policy that all properties that are being proposed for use in HUD programs be free of hazardous 
materials, contamination, toxic chemicals and gases, and radioactive substances, where a hazard could affect the 
health and safety of occupants or conflict with the intended utilization of the property. 

(ii) The environmental review of multifamily housing with five or more dwelling units (including leasing), or non-
residential property, must include the evaluation of previous uses of the site or other evidence of contamination on or 
near the site, to ensure that the occupants of proposed sites are not adversely affected by any of the hazards listed in 
paragraph (i)(2)(i) of this section. 

(iii) Particular attention should be given to any proposed site on or in the general proximity of such areas as dumps, 
landfills, industrial sites, or other locations that contain, or may have contained, hazardous wastes. 
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(iv) The responsible entity shall use current techniques by qualified professionals to undertake investigations 
determined necessary. 

(j) Environmental justice. Executive Order 12898—Federal Actions to Address Environmental Justice in Minority 
Populations and Low-Income Populations, February 11, 1994 (59 FR 7629), 3 CFR, 1994 Comp. p. 859. 

[61 FR 19122, Apr. 30, 1996, as amended at 68 FR 56128, Sept. 29, 2003] 

§ 58.6   Other requirements. 

In addition to the duties under the laws and authorities specified in §58.5 for assumption by the responsible entity 
under the laws cited in §58.1(b), the responsible entity must comply with the following requirements. Applicability of 
the following requirements does not trigger the certification and release of funds procedure under this part or preclude 
exemption of an activity under §58.34(a)(12) and/or the applicability of §58.35(b). However, the responsible entity 
remains responsible for addressing the following requirements in its ERR and meeting these requirements, where 
applicable, regardless of whether the activity is exempt under §58.34 or categorically excluded under §58.35(a) or 
(b). 

(a)(1) Under the Flood Disaster Protection Act of 1973, as amended (42 U.S.C. 4001–4128), Federal financial 
assistance for acquisition and construction purposes (including rehabilitation) may not be used in an area identified 
by the Federal Emergency Management Agency (FEMA) as having special flood hazards, unless: 

(i) The community in which the area is situated is participating in the National Flood Insurance Program (see 44 CFR 
parts 59 through 79), or less than one year has passed since the FEMA notification regarding such hazards; and 

(ii) Where the community is participating in the National Flood Insurance Program, flood insurance protection is to be 
obtained as a condition of the approval of financial assistance to the property owner. 

(2) Where the community is participating in the National Flood Insurance Program and the recipient provides financial 
assistance for acquisition or construction purposes (including rehabilitation) for property located in an area identified 
by FEMA as having special flood hazards, the responsible entity is responsible for assuring that flood insurance 
under the National Flood Insurance Program is obtained and maintained. 

(3) Paragraph (a) of this section does not apply to Federal formula grants made to a State. 

(b) Under section 582 of the National Flood Insurance Reform Act of 1994, 42 U.S.C. 5154a, HUD disaster 
assistance that is made available in a special flood hazard area may not be used to make a payment (including any 
loan assistance payment) to a person for repair, replacement or restoration for flood damage to any personal, 
residential or commercial property if: 

(1) The person had previously received Federal flood disaster assistance conditioned on obtaining and maintaining 
flood insurance; and 

(2) The person failed to obtain and maintain flood insurance. 

(c) Pursuant to the Coastal Barrier Resources Act, as amended by the Coastal Barrier Improvement Act of 1990 (16 
U.S.C. 3501), HUD assistance may not be used for most activities proposed in the Coastal Barrier Resources 
System. 

(d) In all cases involving HUD assistance, subsidy, or insurance for the purchase or sale of an existing property in a 
Runway Clear Zone or Clear Zone, as defined in 24 CFR part 51, the responsible entity shall advise the buyer that 
the property is in a runway clear zone or clear zone, what the implications of such a location are, and that there is a 
possibility that the property may, at a later date, be acquired by the airport operator. The buyer must sign a statement 
acknowledging receipt of this information. 

[61 FR 19122, Apr. 30, 1996, as amended at 63 FR 15271, Mar. 30, 1998] 
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Subpart B—General Policy: Responsibilities of Responsible Entities 

§ 58.10   Basic environmental responsibility. 

In accordance with the provisions of law cited in §58.1(b), except as otherwise provided in §58.4(c), the responsible 
entity must assume the environmental responsibilities for projects under programs cited in §58.1(b). In doing so, the 
responsible entity must comply with the provisions of NEPA and the CEQ regulations contained in 40 CFR parts 1500 
through 1508, including the requirements set forth in this part. 

[68 FR 56128, Sept. 29, 2003] 

§ 58.11   Legal capacity and performance. 

(a) A responsible entity which believes that it does not have the legal capacity to carry out the environmental 
responsibilities required by this part must contact the appropriate local HUD Office or the State for further instructions. 
Determinations of legal capacity will be made on a case-by-case basis. 

(b) If a public housing, special project, HOPWA, Supportive Housing, Shelter Plus Care, or Self-Help Homeownership 
Opportunity recipient that is not a responsible entity objects to the non-recipient responsible entity conducting the 
environmental review on the basis of performance, timing, or compatibility of objectives, HUD will review the facts to 
determine who will perform the environmental review. 

(c) At any time, HUD may reject the use of a responsible entity to conduct the environmental review in a particular 
case on the basis of performance, timing or compatibility of objectives, or in accordance with §58.77(d)(1). 

(d) If a responsible entity, other than a recipient, objects to performing an environmental review, or if HUD determines 
that the responsible entity should not perform the environmental review, HUD may designate another responsible 
entity to conduct the review in accordance with this part or may itself conduct the environmental review in accordance 
with the provisions of 24 CFR part 50. 

[61 FR 19122, Apr. 30, 1996, as amended at 68 FR 56129, Sept. 29, 2003] 

§ 58.12   Technical and administrative capacity. 

The responsible entity must develop the technical and administrative capability necessary to comply with 40 CFR 
parts 1500 through 1508 and the requirements of this part. 

§ 58.13   Responsibilities of the certifying officer. 

Under the terms of the certification required by §58.71, a responsible entity's certifying officer is the ―responsible 
Federal official‖ as that term is used in section 102 of NEPA and in statutory provisions cited in §58.1(b). The 
Certifying Officer is therefore responsible for all the requirements of section 102 of NEPA and the related provisions 
in 40 CFR parts 1500 through 1508, and 24 CFR part 58, including the related Federal authorities listed in §58.5. The 
Certifying Officer must also: 

(a) Represent the responsible entity and be subject to the jurisdiction of the Federal courts. The Certifying Officer will 
not be represented by the Department of Justice in court; and 

(b) Ensure that the responsible entity reviews and comments on all EISs prepared for Federal projects that may have 
an impact on the recipient's program. 

§ 58.14   Interaction with State, Federal and non-Federal entities. 

A responsible entity shall consult with appropriate environmental agencies, State, Federal and non-Federal entities 
and the public in the preparation of an EIS, EA or other environmental reviews undertaken under the related laws and 
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authorities cited in §58.5 and §58.6. The responsible entity must also cooperate with other agencies to reduce 
duplication between NEPA and comparable environmental review requirements of the State (see 40 CFR 1506.2 (b) 
and (c)). The responsible entity must prepare its EAs and EISs so that they comply with the environmental review 
requirements of both Federal and State laws unless otherwise specified or provided by law. State, Federal and local 
agencies may participate or act in a joint lead or cooperating agency capacity in the preparation of joint EISs or joint 
environmental assessments (see 40 CFR 1501.5(b) and 1501.6). A single EIS or EA may be prepared and adopted 
by multiple users to the extent that the review addresses the relevant environmental issues and there is a written 
agreement between the cooperating agencies which sets forth the coordinated and overall responsibilities. 

[63 FR 15271, Mar 30, 1998] 

§ 58.15   Tiering. 

Responsible entities may tier their environmental reviews and assessments to eliminate repetitive discussions of the 
same issues at subsequent levels of review. Tiering is appropriate when there is a requirement to evaluate a policy or 
proposal in the early stages of development or when site-specific analysis or mitigation is not currently feasible and a 
more narrow or focused analysis is better done at a later date. The site specific review need only reference or 
summarize the issues addressed in the broader review. The broader review should identify and evaluate those issues 
ripe for decision and exclude those issues not relevant to the policy, program or project under consideration. The 
broader review should also establish the policy, standard or process to be followed in the site specific review. The 
Finding of No Significant Impact (FONSI) with respect to the broader assessment shall include a summary of the 
assessment and identify the significant issues to be considered in site specific reviews. Subsequent site-specific 
reviews will not require notices or a Request for Release of Funds unless the Certifying Officer determines that there 
are unanticipated impacts or impacts not adequately addressed in the prior review. A tiering approach can be used 
for meeting environmental review requirements in areas designated for special focus in local Consolidated Plans. 
Local and State Governments are encouraged to use the Consolidated Plan process to facilitate environmental 
reviews. 

§ 58.17   [Reserved] 

§ 58.18   Responsibilities of States assuming HUD environmental responsibilities. 

States that elect to administer a HUD program shall ensure that the program complies with the provisions of this part. 
The state must: 

(a) Designate the state agency or agencies that will be responsible for carrying out the requirements and 
administrative responsibilities set forth in subpart H of this part and which will: 

(1) Develop a monitoring and enforcement program for post-review actions on environmental reviews and monitor 
compliance with any environmental conditions included in the award. 

(2) Receive public notices, RROFs, and certifications from recipients pursuant to §§58.70 and 58.71; accept 
objections from the public and from other agencies (§58.73); and perform other related responsibilities regarding 
releases of funds. 

(b) Fulfill the state role in subpart H relative to the time period set for the receipt and disposition of comments, 
objections and appeals (if any) on particular projects. 

[68 FR 56129, Sept. 29, 2003] 

Subpart C—General Policy: Environmental Review Procedures 

§ 58.21   Time periods. 

All time periods in this part shall be counted in calendar days. The first day of a time period begins at 12:01 a.m. local 
time on the day following the publication or the mailing and posting date of the notice which initiates the time period. 
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§ 58.22   Limitations on activities pending clearance. 

(a) Neither a recipient nor any participant in the development process, including public or private nonprofit or for-profit 
entities, or any of their contractors, may commit HUD assistance under a program listed in §58.1(b) on an activity or 
project until HUD or the state has approved the recipient's RROF and the related certification from the responsible 
entity. In addition, until the RROF and the related certification have been approved, neither a recipient nor any 
participant in the development process may commit non-HUD funds on or undertake an activity or project under a 
program listed in §58.1(b) if the activity or project would have an adverse environmental impact or limit the choice of 
reasonable alternatives. 

(b) If a project or activity is exempt under §58.34, or is categorically excluded (except in extraordinary circumstances) 
under §58.35(b), no RROF is required and the recipient may undertake the activity immediately after the responsible 
entity has documented its determination as required in §58.34(b) and §58.35(d), but the recipient must comply with 
applicable requirements under §58.6. 

(c) If a recipient is considering an application from a prospective subrecipient or beneficiary and is aware that the 
prospective subrecipient or beneficiary is about to take an action within the jurisdiction of the recipient that is 
prohibited by paragraph (a) of this section, then the recipient will take appropriate action to ensure that the objectives 
and procedures of NEPA are achieved. 

(d) An option agreement on a proposed site or property is allowable prior to the completion of the environmental 
review if the option agreement is subject to a determination by the recipient on the desirability of the property for the 
project as a result of the completion of the environmental review in accordance with this part and the cost of the 
option is a nominal portion of the purchase price. There is no constraint on the purchase of an option by third parties 
that have not been selected for HUD funding, have no responsibility for the environmental review and have no say in 
the approval or disapproval of the project. 

(e) Self-Help Homeownership Opportunity Program (SHOP). In accordance with section 11(d)(2)(A) of the Housing 
Opportunity Program Extension Act of 1996 (42 U.S.C. 12805 note), an organization, consortium, or affiliate receiving 
assistance under the SHOP program may advance nongrant funds to acquire land prior to completion of an 
environmental review and approval of a Request for Release of Funds (RROF) and certification, notwithstanding 
paragraph (a) of this section. Any advances to acquire land prior to approval of the RROF and certification are made 
at the risk of the organization, consortium, or affiliate and reimbursement for such advances may depend on the 
result of the environmental review. This authorization is limited to the SHOP program only and all other forms of HUD 
assistance are subject to the limitations in paragraph (a) of this section. 

(f) Relocation. Funds may be committed for relocation assistance before the approval of the RROF and related 
certification for the project provided that the relocation assistance is required by 24 CFR part 42. 

[68 FR 56129, Sept. 29, 2003] 

§ 58.23   Financial assistance for environmental review. 

The costs of environmental reviews, including costs incurred in complying with any of the related laws and authorities 
cited in §58.5 and §58.6, are eligible costs to the extent allowable under the HUD assistance program regulations. 

Subpart D—Environmental Review Process: Documentation, Range of Activities, Project 
Aggregation and Classification 

§ 58.30   Environmental review process. 

(a) The environmental review process consists of all the actions that a responsible entity must take to determine 
compliance with this part. The environmental review process includes all the compliance actions needed for other 
activities and projects that are not assisted by HUD but are aggregated by the responsible entity in accordance with 
§58.32. 
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(b) The environmental review process should begin as soon as a recipient determines the projected use of HUD 
assistance. 

§ 58.32   Project aggregation. 

(a) A responsible entity must group together and evaluate as a single project all individual activities which are related 
either on a geographical or functional basis, or are logical parts of a composite of contemplated actions. 

(b) In deciding the most appropriate basis for aggregation when evaluating activities under more than one program, 
the responsible entity may choose: functional aggregation when a specific type of activity (e.g., water improvements) 
is to take place in several separate locales or jurisdictions; geographic aggregation when a mix of dissimilar but 
related activities is to be concentrated in a fairly specific project area (e.g., a combination of water, sewer and street 
improvements and economic development activities); or a combination of aggregation approaches, which, for various 
project locations, considers the impacts arising from each functional activity and its interrelationship with other 
activities. 

(c) The purpose of project aggregation is to group together related activities so that the responsible entity can: 

(1) Address adequately and analyze, in a single environmental review, the separate and combined impacts of 
activities that are similar, connected and closely related, or that are dependent upon other activities and actions. (See 
40 CFR 1508.25(a)). 

(2) Consider reasonable alternative courses of action. 

(3) Schedule the activities to resolve conflicts or mitigate the individual, combined and/or cumulative effects. 

(4) Prescribe mitigation measures and safeguards including project alternatives and modifications to individual 
activities. 

(d) Multi-year project aggregation —(1) Release of funds. When a recipient's planning and program development 
provide for activities to be implemented over two or more years, the responsible entity's environmental review should 
consider the relationship among all component activities of the multi-year project regardless of the source of funds 
and address and evaluate their cumulative environmental effects. The estimated range of the aggregated activities 
and the estimated cost of the total project must be listed and described by the responsible entity in the environmental 
review and included in the RROF. The release of funds will cover the entire project period. 

(2) When one or more of the conditions described in §58.47 exists, the recipient or other responsible entity must re-
evaluate the environmental review. 

§ 58.33   Emergencies. 

(a) In the cases of emergency, disaster or imminent threat to health and safety which warrant the taking of an action 
with significant environmental impact, the provisions of 40 CFR 1506.11 shall apply. 

(b) If funds are needed on an emergency basis and adherence to separate comment periods would prevent the giving 
of assistance during a Presidentially declared disaster, or during a local emergency that has been declared by the 
chief elected official of the responsible entity who has proclaimed that there is an immediate need for public action to 
protect the public safety, the combined Notice of FONSI and Notice of Intent to Request Release of Funds 
(NOI/RROF) may be disseminated and/or published simultaneously with the submission of the RROF. The combined 
Notice of FONSI and NOI/RROF shall state that the funds are needed on an emergency basis due to a declared 
disaster and that the comment periods have been combined. The Notice shall also invite commenters to submit their 
comments to both HUD and the responsible entity issuing the notice to ensure that these comments will receive full 
consideration. 

[61 FR 19122, Apr. 30, 1996, as amended at 68 FR 56129, Sept. 29, 2003] 
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§ 58.34   Exempt activities. 

(a) Except for the applicable requirements of §58.6, the responsible entity does not have to comply with the 
requirements of this part or undertake any environmental review, consultation or other action under NEPA and the 
other provisions of law or authorities cited in §58.5 for the activities exempt by this section or projects consisting 
solely of the following exempt activities: 

(1) Environmental and other studies, resource identification and the development of plans and strategies; 

(2) Information and financial services; 

(3) Administrative and management activities; 

(4) Public services that will not have a physical impact or result in any physical changes, including but not limited to 
services concerned with employment, crime prevention, child care, health, drug abuse, education, counseling, energy 
conservation and welfare or recreational needs; 

(5) Inspections and testing of properties for hazards or defects; 

(6) Purchase of insurance; 

(7) Purchase of tools; 

(8) Engineering or design costs; 

(9) Technical assistance and training; 

(10) Assistance for temporary or permanent improvements that do not alter environmental conditions and are limited 
to protection, repair, or restoration activities necessary only to control or arrest the effects from disasters or imminent 
threats to public safety including those resulting from physical deterioration; 

(11) Payment of principal and interest on loans made or obligations guaranteed by HUD; 

(12) Any of the categorical exclusions listed in §58.35(a) provided that there are no circumstances which require 
compliance with any other Federal laws and authorities cited in §58.5. 

(b) A recipient does not have to submit an RROF and certification, and no further approval from HUD or the State will 
be needed by the recipient for the drawdown of funds to carry out exempt activities and projects. However, the 
responsible entity must document in writing its determination that each activity or project is exempt and meets the 
conditions specified for such exemption under this section. 

[61 FR 19122, Apr. 30, 1996, as amended at 63 FR 15271, Mar. 30, 1998] 

§ 58.35   Categorical exclusions. 

Categorical exclusion refers to a category of activities for which no environmental impact statement or environmental 
assessment and finding of no significant impact under NEPA is required, except in extraordinary circumstances (see 
§58.2(a)(3)) in which a normally excluded activity may have a significant impact. Compliance with the other applicable 
Federal environmental laws and authorities listed in §58.5 is required for any categorical exclusion listed in paragraph 
(a) of this section. 

(a) Categorical exclusions subject to §58.5. The following activities are categorically excluded under NEPA, but may 
be subject to review under authorities listed in §58.5: 
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(1) Acquisition, repair, improvement, reconstruction, or rehabilitation of public facilities and improvements (other than 
buildings) when the facilities and improvements are in place and will be retained in the same use without change in 
size or capacity of more than 20 percent (e.g., replacement of water or sewer lines, reconstruction of curbs and 
sidewalks, repaving of streets). 

(2) Special projects directed to the removal of material and architectural barriers that restrict the mobility of and 
accessibility to elderly and handicapped persons. 

(3) Rehabilitation of buildings and improvements when the following conditions are met: 

(i) In the case of a building for residential use (with one to four units), the density is not increased beyond four units, 
the land use is not changed, and the footprint of the building is not increased in a floodplain or in a wetland; 

(ii) In the case of multifamily residential buildings: 

(A) Unit density is not changed more than 20 percent; 

(B) The project does not involve changes in land use from residential to non-residential; and 

(C) The estimated cost of rehabilitation is less than 75 percent of the total estimated cost of replacement after 
rehabilitation. 

(iii) In the case of non-residential structures, including commercial, industrial, and public buildings: 

(A) The facilities and improvements are in place and will not be changed in size or capacity by more than 20 percent; 
and 

(B) The activity does not involve a change in land use, such as from non-residential to residential, commercial to 
industrial, or from one industrial use to another. 

(4)(i) An individual action on up to four dwelling units where there is a maximum of four units on any one site. The 
units can be four one-unit buildings or one four-unit building or any combination in between; or 

(ii) An individual action on a project of five or more housing units developed on scattered sites when the sites are 
more than 2,000 feet apart and there are not more than four housing units on any one site. 

(iii) Paragraphs (a)(4)(i) and (ii) of this section do not apply to rehabilitation of a building for residential use (with one 
to four units) (see paragraph (a)(3)(i) of this section). 

(5) Acquisition (including leasing) or disposition of, or equity loans on an existing structure, or acquisition (including 
leasing) of vacant land provided that the structure or land acquired, financed, or disposed of will be retained for the 
same use. 

(6) Combinations of the above activities. 

(b) Categorical exclusions not subject to §58.5. The Department has determined that the following categorically 
excluded activities would not alter any conditions that would require a review or compliance determination under the 
Federal laws and authorities cited in §58.5. When the following kinds of activities are undertaken, the responsible 
entity does not have to publish a NOI/RROF or execute a certification and the recipient does not have to submit a 
RROF to HUD (or the State) except in the circumstances described in paragraph (c) of this section. Following the 
award of the assistance, no further approval from HUD or the State will be needed with respect to environmental 
requirements, except where paragraph (c) of this section applies. The recipient remains responsible for carrying out 
any applicable requirements under §58.6. 

(1) Tenant-based rental assistance; 
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(2) Supportive services including, but not limited to, health care, housing services, permanent housing placement, 
day care, nutritional services, short-term payments for rent/mortgage/utility costs, and assistance in gaining access to 
local, State, and Federal government benefits and services; 

(3) Operating costs including maintenance, security, operation, utilities, furnishings, equipment, supplies, staff training 
and recruitment and other incidental costs; 

(4) Economic development activities, including but not limited to, equipment purchase, inventory financing, interest 
subsidy, operating expenses and similar costs not associated with construction or expansion of existing operations; 

(5) Activities to assist homebuyers to purchase existing dwelling units or dwelling units under construction, including 
closing costs and down payment assistance, interest buydowns, and similar activities that result in the transfer of title. 

(6) Affordable housing pre-development costs including legal, consulting, developer and other costs related to 
obtaining site options, project financing, administrative costs and fees for loan commitments, zoning approvals, and 
other related activities which do not have a physical impact. 

(7) Approval of supplemental assistance (including insurance or guarantee) to a project previously approved under 
this part, if the approval is made by the same responsible entity that conducted the environmental review on the 
original project and re-evaluation of the environmental findings is not required under §58.47. 

(c) Circumstances requiring NEPA review. If a responsible entity determines that an activity or project identified in 
paragraph (a) or (b) of this section, because of extraordinary circumstances and conditions at or affecting the location 
of the activity or project, may have a significant environmental effect, it shall comply with all the requirements of this 
part. 

(d) The Environmental Review Record (ERR) must contain a well organized written record of the process and 
determinations made under this section. 

[61 FR 19122, Apr. 30, 1996, as amended at 63 FR 15272, Mar. 30, 1998; 68 FR 56129, Sept. 29, 2003] 

§ 58.36   Environmental assessments. 

If a project is not exempt or categorically excluded under §§58.34 and 58.35, the responsible entity must prepare an 
EA in accordance with subpart E of this part. If it is evident without preparing an EA that an EIS is required under 
§58.37, the responsible entity should proceed directly to an EIS. 

§ 58.37   Environmental impact statement determinations. 

(a) An EIS is required when the project is determined to have a potentially significant impact on the human 
environment. 

(b) An EIS is required under any of the following circumstances, except as provided in paragraph (c) of this section: 

(1) The project would provide a site or sites for, or result in the construction of, hospitals or nursing homes containing 
a total of 2,500 or more beds. 

(2) The project would remove, demolish, convert or substantially rehabilitate 2,500 or more existing housing units (but 
not including rehabilitation projects categorically excluded under §58.35), or would result in the construction or 
installation of 2,500 or more housing units, or would provide sites for 2,500 or more housing units. 

(3) The project would provide enough additional water and sewer capacity to support 2,500 or more additional 
housing units. The project does not have to be specifically intended for residential use nor does it have to be totally 
new construction. If the project is designed to provide upgraded service to existing development as well as to serve 
new development, only that portion of the increased capacity which is intended to serve new development should be 
counted. 
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(c) If, on the basis of an EA, a responsible entity determines that the thresholds in paragraph (b) of this section are 
the sole reason for the EIS, the responsible entity may prepare a FONSI pursuant to 40 CFR 1501.4. In such cases, 
the FONSI must be made available for public review for at least 30 days before the responsible entity makes the final 
determination whether to prepare an EIS. 

(d) Notwithstanding paragraphs (a) through (c) of this section, an EIS is not required where §58.53 is applicable. 

(e) Recommended EIS Format. The responsible entity must use the EIS format recommended by the CEQ 
regulations (40 CFR 1502.10) unless a determination is made on a particular project that there is a compelling reason 
to do otherwise. In such a case, the EIS format must meet the minimum requirements prescribed in 40 CFR 1502.10. 

§ 58.38   Environmental review record. 

The responsible entity must maintain a written record of the environmental review undertaken under this part for each 
project. This document will be designated the ―Environmental Review Record‖ (ERR), and shall be available for public 
review. The responsible entity must use the current HUD-recommended formats or develop equivalent formats. 

(a) ERR Documents. The ERR shall contain all the environmental review documents, public notices and written 
determinations or environmental findings required by this part as evidence of review, decisionmaking and actions 
pertaining to a particular project of a recipient. The document shall: 

(1) Describe the project and the activities that the recipient has determined to be part of the project; 

(2) Evaluate the effects of the project or the activities on the human environment; 

(3) Document compliance with applicable statutes and authorities, in particular those cited in §58.5 and 58.6; and 

(4) Record the written determinations and other review findings required by this part (e.g., exempt and categorically 
excluded projects determinations, findings of no significant impact). 

(b) Other documents and information. The ERR shall also contain verifiable source documents and relevant base 
data used or cited in EAs, EISs or other project review documents. These documents may be incorporated by 
reference into the ERR provided that each source document is identified and available for inspection by interested 
parties. Proprietary material and special studies prepared for the recipient that are not otherwise generally available 
for public review shall not be incorporated by reference but shall be included in the ERR. 

Subpart E—Environmental Review Process: Environmental Assessments (EA's) 

§ 58.40   Preparing the environmental assessment. 

The responsible entity may prepare the EA using the HUD recommended format. In preparing an EA for a particular 
project, the responsible entity must: 

(a) Determine existing conditions and describe the character, features and resources of the project area and its 
surroundings; identify the trends that are likely to continue in the absence of the project. 

(b) Identify all potential environmental impacts, whether beneficial or adverse, and the conditions that would change 
as a result of the project. 

(c) Identify, analyze and evaluate all impacts to determine the significance of their effects on the human environment 
and whether the project will require further compliance under related laws and authorities cited in §58.5 and §58.6. 

(d) Examine and recommend feasible ways in which the project or external factors relating to the project could be 
modified in order to eliminate or minimize adverse environmental impacts. 
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(e) Examine alternatives to the project itself, if appropriate, including the alternative of no action. 

(f) Complete all environmental review requirements necessary for the project's compliance with applicable authorities 
cited in §§58.5 and 58.6. 

(g) Based on steps set forth in paragraph (a) through (f) of this section, make one of the following findings: 

(1) A Finding of No Significant Impact (FONSI), in which the responsible entity determines that the project is not an 
action that will result in a significant impact on the quality of the human environment. The responsible entity may then 
proceed to §58.43. 

(2) A finding of significant impact, in which the project is deemed to be an action which may significantly affect the 
quality of the human environment. The responsible entity must then proceed with its environmental review under 
subpart F or G of this part. 

§ 58.43   Dissemination and/or publication of the findings of no significant impact. 

(a) If the responsible entity makes a finding of no significant impact, it must prepare a FONSI notice, using the current 
HUD-recommended format or an equivalent format. As a minimum, the responsible entity must send the FONSI 
notice to individuals and groups known to be interested in the activities, to the local news media, to the appropriate 
tribal, local, State and Federal agencies; to the Regional Offices of the Environmental Protection Agency having 
jurisdiction and to the HUD Field Office (or the State where applicable). The responsible entity may also publish the 
FONSI notice in a newspaper of general circulation in the affected community. If the notice is not published, it must 
also be prominently displayed in public buildings, such as the local Post Office and within the project area or in 
accordance with procedures established as part of the citizen participation process. 

(b) The responsible entity may disseminate or publish a FONSI notice at the same time it disseminates or publishes 
the NOI/RROF required by §58.70. If the notices are released as a combined notice, the combined notice shall: 

(1) Clearly indicate that it is intended to meet two separate procedural requirements; and 

(2) Advise the public to specify in their comments which ―notice‖ their comments address. 

(c) The responsible entity must consider the comments and make modifications, if appropriate, in response to the 
comments, before it completes its environmental certification and before the recipient submits its RROF. If funds will 
be used in Presidentially declared disaster areas, modifications resulting from public comment, if appropriate, must 
be made before proceeding with the expenditure of funds. 

§ 58.45   Public comment periods. 

Required notices must afford the public the following minimum comment periods, counted in accordance with §58.21: 

(a) Notice of Finding of No Significant 
Impact (FONSI) 

15 days when published or, if no publication, 18 days 
when mailing and posting 

(b) Notice of Intent to Request Release of 
Funds (NOI-RROF) 

7 days when published or, if no publication, 10 days 
when mailing and posting 

(c) Concurrent or combined notices 15 days when published or, if no publication, 18 days 
when mailing and posting 

[68 FR 56130, Sept. 29, 2003] 

§ 58.46   Time delays for exceptional circumstances. 
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The responsible entity must make the FONSI available for public comments for 30 days before the recipient files the 
RROF when: 

(a) There is a considerable interest or controversy concerning the project; 

(b) The proposed project is similar to other projects that normally require the preparation of an EIS; or 

(c) The project is unique and without precedent. 

§ 58.47   Re-evaluation of environmental assessments and other environmental findings. 

(a) A responsible entity must re-evaluate its environmental findings to determine if the original findings are still valid, 
when: 

(1) The recipient proposes substantial changes in the nature, magnitude or extent of the project, including adding new 
activities not anticipated in the original scope of the project; 

(2) There are new circumstances and environmental conditions which may affect the project or have a bearing on its 
impact, such as concealed or unexpected conditions discovered during the implementation of the project or activity 
which is proposed to be continued; or 

(3) The recipient proposes the selection of an alternative not in the original finding. 

(b)(1) If the original findings are still valid but the data or conditions upon which they were based have changed, the 
responsible entity must affirm the original findings and update its ERR by including this re-evaluation and its 
determination based on its findings. Under these circumstances, if a FONSI notice has already been published, no 
further publication of a FONSI notice is required. 

(2) If the responsible entity determines that the original findings are no longer valid, it must prepare an EA or an EIS if 
its evaluation indicates potentially significant impacts. 

(3) Where the recipient is not the responsible entity, the recipient must inform the responsible entity promptly of any 
proposed substantial changes under paragraph (a)(1) of this section, new circumstances or environmental conditions 
under paragraph (a)(2) of this section, or any proposals to select a different alternative under paragraph (a)(3) of this 
section, and must then permit the responsible entity to re-evaluate the findings before proceeding. 

[61 FR 19122, Apr. 30, 1996, as amended at 63 FR 15272, Mar. 30, 1998] 

Subpart F—Environmental Review Process: Environmental Impact Statement Determinations 

§ 58.52   Adoption of other agencies' EISs. 

The responsible entity may adopt a draft or final EIS prepared by another agency provided that the EIS was prepared 
in accordance with 40 CFR parts 1500 through 1508. If the responsible entity adopts an EIS prepared by another 
agency, the procedure in 40 CFR 1506.3 shall be followed. An adopted EIS may have to be revised and modified to 
adapt it to the particular environmental conditions and circumstances of the project if these are different from the 
project reviewed in the EIS. In such cases the responsible entity must prepare, circulate, and file a supplemental draft 
EIS in the manner prescribed in §58.60(d) and otherwise comply with the clearance and time requirements of the EIS 
process, except that scoping requirements under 40 CFR 1501.7 shall not apply. The agency that prepared the 
original EIS should be informed that the responsible entity intends to amend and adopt the EIS. The responsible 
entity may adopt an EIS when it acts as a cooperating agency in its preparation under 40 CFR 1506.3. The 
responsible entity is not required to re-circulate or file the EIS, but must complete the clearance process for the 
RROF. The decision to adopt an EIS shall be made a part of the project ERR. 

§ 58.53   Use of prior environmental impact statements. 
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Where any final EIS has been listed in theFederal Registerfor a project pursuant to this part, or where an areawide or 
similar broad scale final EIS has been issued and the EIS anticipated a subsequent project requiring an 
environmental clearance, then no new EIS is required for the subsequent project if all the following conditions are 
met: 

(a) The ERR contains a decision based on a finding pursuant to §58.40 that the proposed project is not a new major 
Federal action significantly affecting the quality of the human environment. The decision shall include: 

(1) References to the prior EIS and its evaluation of the environmental factors affecting the proposed subsequent 
action subject to NEPA; 

(2) An evaluation of any environmental factors which may not have been previously assessed, or which may have 
significantly changed; 

(3) An analysis showing that the proposed project is consistent with the location, use, and density assumptions for the 
site and with the timing and capacity of the circulation, utility, and other supporting infrastructure assumptions in the 
prior EIS; 

(4) Documentation showing that where the previous EIS called for mitigating measures or other corrective action, 
these are completed to the extent reasonable given the current state of development. 

(b) The prior final EIS has been filed within five (5) years, and updated as follows: 

(1) The EIS has been updated to reflect any significant revisions made to the assumptions under which the original 
EIS was prepared; 

(2) The EIS has been updated to reflect new environmental issues and data or legislation and implementing 
regulations which may have significant environmental impact on the project area covered by the prior EIS. 

(c) There is no litigation pending in connection with the prior EIS, and no final judicial finding of inadequacy of the 
prior EIS has been made. 

Subpart G—Environmental Review Process: Procedures for Draft, Final and Supplemental 
Environmental Impact Statements 

§ 58.55   Notice of intent to prepare an EIS. 

As soon as practicable after the responsible entity decides to prepare an EIS, it must publish a NOI/EIS, using the 
HUD recommended format and disseminate it in the same manner as required by 40 CFR parts 1500 through 1508. 

§ 58.56   Scoping process. 

The determination on whether or not to hold a scoping meeting will depend on the same circumstances and factors 
as for the holding of public hearings under §58.59. The responsible entity must wait at least 15 days after 
disseminating or publishing the NOI/EIS before holding a scoping meeting. 

§ 58.57   Lead agency designation. 

If there are several agencies ready to assume the lead role, the responsible entity must make its decision based on 
the criteria in 40 CFR 1501.5(c). If the responsible entity and a Federal agency are unable to reach agreement, then 
the responsible entity must notify HUD (or the State, where applicable). HUD (or the State) will assist in obtaining a 
determination based on the procedure set forth in 40 CFR 1501.5(e). 

§ 58.59   Public hearings and meetings. 
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(a) Factors to consider. In determining whether or not to hold public hearings in accordance with 40 CFR 1506.6, the 
responsible entity must consider the following factors: 

(1) The magnitude of the project in terms of economic costs, the geographic area involved, and the uniqueness or 
size of commitment of resources involved. 

(2) The degree of interest in or controversy concerning the project. 

(3) The complexity of the issues and the likelihood that information will be presented at the hearing which will be of 
assistance to the responsible entity. 

(4) The extent to which public involvement has been achieved through other means. 

(b) Procedure. All public hearings must be preceded by a notice of public hearing, which must be published in the 
local news media 15 days before the hearing date. The Notice must: 

(1) State the date, time, place, and purpose of the hearing or meeting. 

(2) Describe the project, its estimated costs, and the project area. 

(3) State that persons desiring to be heard on environmental issues will be afforded the opportunity to be heard. 

(4) State the responsible entity's name and address and the name and address of its Certifying Officer. 

(5) State what documents are available, where they can be obtained, and any charges that may apply. 

§ 58.60   Preparation and filing of environmental impact statements. 

(a) The responsible entity must prepare the draft environmental impact statement (DEIS) and the final environmental 
impact statements (FEIS) using the current HUD recommended format or its equivalent. 

(b) The responsible entity must file and distribute the (DEIS) and the (FEIS) in the following manner: 

(1) Five copies to EPA Headquarters; 

(2) Five copies to EPA Regional Office; 

(3) Copies made available in the responsible entity's and the recipient's office; 

(4) Copies or summaries made available to persons who request them; and 

(5) FEIS only—one copy to State, HUD Field Office, and HUD Headquarters library. 

(c) The responsible entity may request waivers from the time requirements specified for the draft and final EIS as 
prescribed in 40 CFR 1506.6. 

(d) When substantial changes are proposed in a project or when significant new circumstances or information 
becomes available during an environmental review, the recipient may prepare a supplemental EIS as prescribed in 
40 CFR 1502.9. 

(e) The responsible entity must prepare a Record of Decision (ROD) as prescribed in 40 CFR 1505.2. 

[61 FR 19122, Apr. 30, 1996, as amended at 63 FR 15272, Mar. 30, 1998] 
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Subpart H—Release of Funds for Particular Projects 

§ 58.70   Notice of intent to request release of funds. 

The NOI/RROF must be disseminated and/or published in the manner prescribed by §58.43 and §58.45 before the 
certification is signed by the responsible entity. 

§ 58.71   Request for release of funds and certification. 

(a) The RROF and certification shall be sent to the appropriate HUD Field Office (or the State, if applicable), except 
as provided in paragraph (b) of this section. This request shall be executed by the Certifying Officer. The request 
shall describe the specific project and activities covered by the request and contain the certification required under 
the applicable statute cited in §58.1(b). The RROF and certification must be in a form specified by HUD. 

(b) When the responsible entity is conducting an environmental review on behalf of a recipient, as provided for in 
§58.10, the recipient must provide the responsible entity with all available project and environmental information and 
refrain from undertaking any physical activities or choice limiting actions until HUD (or the State, if applicable) has 
approved its request for release of funds. The certification form executed by the responsible entity's certifying officer 
shall be sent to the recipient that is to receive the assistance along with a description of any special environmental 
conditions that must be adhered to in carrying out the project. The recipient is to submit the RROF and the 
certification of the responsible entity to HUD (or the State, if applicable) requesting the release of funds. The recipient 
must agree to abide by the special conditions, procedures and requirements of the environmental review, and to 
advise the responsible entity of any proposed change in the scope of the project or any change in environmental 
conditions. 

(c) If the responsible entity determines that some of the activities are exempt under applicable provisions of this part, 
the responsible entity shall advise the recipient that it may commit funds for these activities as soon as programmatic 
authorization is received. This finding shall be documented in the ERR maintained by the responsible entity and in the 
recipient's project files. 

§ 58.72   HUD or State actions on RROFs and certifications. 

The actions which HUD (or a State) may take with respect to a recipient's environmental certification and RROF are 
as follows: 

(a) In the absence of any receipt of objection to the contrary, except as provided in paragraph (b) of this section, HUD 
(or the State) will assume the validity of the certification and RROF and will approve these documents after expiration 
of the 15-day period prescribed by statute. 

(b) HUD (or the state) may disapprove a certification and RROF if it has knowledge that the responsible entity or 
other participants in the development process have not complied with the items in §58.75, or that the RROF and 
certification are inaccurate. 

(c) In cases in which HUD has approved a certification and RROF but subsequently learns (e.g., through monitoring) 
that the recipient violated §58.22 or the recipient or responsible entity otherwise failed to comply with a clearly 
applicable environmental authority, HUD shall impose appropriate remedies and sanctions in accord with the law and 
regulations for the program under which the violation was found. 

[61 FR 19122, Apr. 30, 1996, as amended at 68 FR 56130, Sept. 29, 2003] 

§ 58.73   Objections to release of funds. 

HUD (or the State) will not approve the ROF for any project before 15 calendar days have elapsed from the time of 
receipt of the RROF and the certification or from the time specified in the notice published pursuant to §58.70, 
whichever is later. Any person or agency may object to a recipient's RROF and the related certification. However, the 
objections must meet the conditions and procedures set forth in subpart H of this part. HUD (or the State) can refuse 
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the RROF and certification on any grounds set forth in §58.75. All decisions by HUD (or the State) regarding the 
RROF and the certification shall be final. 

§ 58.74   Time for objecting. 

All objections must be received by HUD (or the State) within 15 days from the time HUD (or the State) receives the 
recipient's RROF and the related certification, or within the time period specified in the notice, whichever is later. 

§ 58.75   Permissible bases for objections. 

HUD (or the State), will consider objections claiming a responsible entity's noncompliance with this part based only on 
any of the following grounds: 

(a) The certification was not in fact executed by the responsible entity's Certifying Officer. 

(b) The responsible entity has failed to make one of the two findings pursuant to §58.40 or to make the written 
determination required by §§58.35, 58.47 or 58.53 for the project, as applicable. 

(c) The responsible entity has omitted one or more of the steps set forth at subpart E of this part for the preparation, 
publication and completion of an EA. 

(d) The responsible entity has omitted one or more of the steps set forth at subparts F and G of this part for the 
conduct, preparation, publication and completion of an EIS. 

(e) The recipient or other participants in the development process have committed funds, incurred costs or 
undertaken activities not authorized by this part before release of funds and approval of the environmental 
certification by HUD (or the state). 

(f) Another Federal agency acting pursuant to 40 CFR part 1504 has submitted a written finding that the project is 
unsatisfactory from the standpoint of environmental quality. 

[61 FR 19122, Apr. 30, 1996, as amended at 68 FR 56130, Sept. 29, 2003] 

§ 58.76   Procedure for objections. 

A person or agency objecting to a responsible entity's RROF and certification shall submit objections in writing to 
HUD (or the State). The objections shall: 

(a) Include the name, address and telephone number of the person or agency submitting the objection, and be signed 
by the person or authorized official of an agency. 

(b) Be dated when signed. 

(c) Describe the basis for objection and the facts or legal authority supporting the objection. 

(d) State when a copy of the objection was mailed or delivered to the responsible entity's Certifying Officer. 

§ 58.77   Effect of approval of certification. 

(a) Responsibilities of HUD and States. HUD's (or, where applicable, the State's) approval of the certification shall be 
deemed to satisfy the responsibilities of the Secretary under NEPA and related provisions of law cited at §58.5 
insofar as those responsibilities relate to the release of funds as authorized by the applicable provisions of law cited 
in §58.1(b). 
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(b) Public and agency redress. Persons and agencies seeking redress in relation to environmental reviews covered 
by an approved certification shall deal with the responsible entity and not with HUD. It is HUD's policy to refer all 
inquiries and complaints to the responsible entity and its Certifying Officer. Similarly, the State (where applicable) 
may direct persons and agencies seeking redress in relation to environmental reviews covered by an approved 
certification to deal with the responsible entity, and not the State, and may refer inquiries and complaints to the 
responsible entity and its Certifying Officer. Remedies for noncompliance are set forth in program regulations. 

(c) Implementation of environmental review decisions. Projects of a recipient will require post-review monitoring and 
other inspection and enforcement actions by the recipient and the State or HUD (using procedures provided for in 
program regulations) to assure that decisions adopted through the environmental review process are carried out 
during project development and implementation. 

(d) Responsibility for monitoring and training. (1) At least once every three years, HUD intends to conduct in-depth 
monitoring and exercise quality control (through training and consultation) over the environmental activities performed 
by responsible entities under this part. Limited monitoring of these environmental activities will be conducted during 
each program monitoring site visit. If through limited or in-depth monitoring of these environmental activities or by 
other means, HUD becomes aware of any environmental deficiencies, HUD may take one or more of the following 
actions: 

(i) In the case of problems found during limited monitoring, HUD may schedule in-depth monitoring at an earlier date 
or may schedule in-depth monitoring more frequently; 

(ii) HUD may require attendance by staff of the responsible entity at HUD-sponsored or approved training, which will 
be provided periodically at various locations around the country; 

(iii) HUD may refuse to accept the certifications of environmental compliance on subsequent grants; 

(iv) HUD may suspend or terminate the responsible entity's assumption of the environmental review responsibility; 

(v) HUD may initiate sanctions, corrective actions, or other remedies specified in program regulations or agreements 
or contracts with the recipient. 

(2) HUD's responsibilities and action under paragraph (d)(1) of this section shall not be construed to limit or reduce 
any responsibility assumed by a responsible entity with respect to any particular release of funds under this part. 
Whether or not HUD takes action under paragraph (d)(1) of this section, the Certifying Officer remains the 
responsible Federal official under §58.13 with respect to projects and activities for which the Certifying Officer has 
submitted a certification under this part. 
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Outline of Environmental Review Record Items 
 
The following items will be needed in your ERR depending on the type of project you are 
completing.   
 
Exempt Activities [24 CFR 58.34] 

• Cover Sheet 
• Determination of Level of Review 
• Finding of Exempt Activity 
• 58.6 Checklist 

 
Categorically Excluded Not Subject To (CENST) Activities [24 CFR 58.35(b)] 

• Cover Sheet 
• Determination of Level of Review 
• Finding of CENST Activity 
• 58.6 Checklist 
• Supporting Documentation (if necessary) 

 
Categorically Excluded Subject To (CEST) Activities [24 CFR 58.35(a)] 

• Cover Sheet 
• Determination of Level of Review 
• Statutory Checklist 
• 58.6 Checklist 
• Supporting Documentation  
• NOI/RROF Publication 
• RROF/Certification 

 
Environmental Assessment [24 CFR 58.36] 

• Cover Sheet 
• Determination of Level of Review 
• HUD Environmental Assessment 
• Supporting Documentation 
• FONSI &NOI/RROF Publication 
• RROF/Certification 
• Supporting Documentation 
• Phase I (if necessary) 
• Phase II (if necessary) 
• 8 Step Process (if necessary) 
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CHAPTER 7 - PROCUREMENT 
Introduction  

The purpose of this chapter is to provide information about the federal requirements for procurement of 
supplies, equipment, and services.  Additional information on procurement associated with construction 
projects is located in Chapter 9 – Construction & Labor Standards.  

 
Grantee Responsibilities  

The Department requires all grantees to adopt written Procurement Procedures and a written Code of 
Conduct prior to obtaining Release of Funds for a CDBG grant.  A grantee must use procurement 
procedures that are in conformance with State and local laws and regulations, Federal law and the standards 
identified in 24 CFR Part 85 Chapter 36. 

Warning: The grantee must not execute any contract for goods or services prior to the Department 
issuing the grantee a written Notice of Release of Funds with the exception of contracts for general 
administration services.  The Department may issue pre-agreement letters that allow for the 
obligation of non-administrative costs prior to Release of Funds. 

24 CFR Part 85 Chapter 36 

This chapter focuses on 24 CFR Part 85 Chapter 36 which sets forth the standards that are applicable to 
procurement for Federal grants and cooperative agreements and subawards to State, local and Indian tribal 
governments.  Rules governing the contents of bid specifications, especially the required federal provisions, 
are included.  It also addresses the methods of procurement and all the rules governing the utilization of the 
methods.  The remaining information under this regulation pertains to the bonding requirements and general 
contract provisions.   
 
Procurement procedures do not apply, however, to officials of the grantee who are acting in their official 
capacity. Consequently, if a city council has officially designated an attorney as city attorney, or an engineer 
as city engineer, the individual so designated becomes an official of the city. As an official of the city 
performing Community Development Block Grant (CDBG) related duties, his/her legal or engineering service 
charges are eligible program costs to the extent that they are: (1) reasonable for the services provided; (2) 
follow an appointment made in accordance with state and local laws; and (3) the amount of compensation 
charged to the program will be based on payrolls documented and provided in accordance with generally 
accepted practices of state and local governments. 
 
General Provisions 
 
The standards and procedures for procurement are intended to ensure that supplies, equipment, 
construction, and other services are: 
 
 obtained as efficiently and economically as possible; and, 
 procured in a manner that provides, to the maximum extent practical, open and free competition. 

 
Solicitations must explain all the requirements that the bidder/offeror has to meet for his or her bid/offer to be 
evaluated by the grantee.  Solicitations for goods and services must be based on a clear and accurate 
description of the material, product, or service to be procured, and cannot contain features which unduly 
restrict competition.  Some of the situations considered to be restrictive of competition include, but are not 
limited to: 
 
 placing unreasonable qualifying requirements on firms; 
 requiring unnecessary experience and excessive bonding; 
 specifying only ―brand name‖ products instead of allowing ―an equal‖ product; 
 non-competitive pricing practices between firms or affiliated companies; and 
 non-competitive awards to consultants on retainer contracts. 



 7-2 October 2008 

Awards are to be made to the bidder/offeror whose bid/offer is responsive to the solicitation and is most 
advantageous to the grantee, price and other factors considered.  Any and all bids may be rejected when it is 
in the grantee’s interest to do so.  The grantee must ensure that the award is made only to responsible 

contractors possessing the ability to perform successfully under the terms and conditions of the proposed 
procurement.  Consideration should be given to such matters as contractor integrity, compliance with public 
policy, record of past performance, and financial and technical resources. 
 
Summary of Federal Requirements 
 
1. Records and files.  According to 24 CFR 85.36(b)(9), the grantee must maintain records to detail the 

significant history of a procurement.  The grantee must maintain files on the rationale for selecting 
the methods of procurement used, selection of contract type, the contractor selection/rejection 
process, and the basis for the cost or price of a contract.   

 
2. Pre-qualified lists of vendors/contractors. If such lists are used, they must be current, developed 

through open solicitation, include adequate numbers of qualified sources, and must allow entry of 
other firms to qualify at any time during the solicitation period (24 CFR 85.36(c)(4)). 

 
3. Unfair competitive advantage.  To eliminate unfair competitive advantage, if the grantee has used a 

contractor to develop or draft specifications, requirements, statements of work, invitations for bids, 
and/or requests for proposals, the grantee should exclude that contractor from the competition for 
such. 

 
4. Debarred/ineligible contractors.  The grantee must ensure that awards are not made to any party 

which is debarred or suspended or is otherwise excluded from or ineligible for participation in federal 
assistance programs under Executive Order 12549, ―Debarment and Suspension ― (24 CFR 85.35). 

 
5. Written procedures for contractor selection.  The grantee must have written selection procedures for 

procurement transactions, adequate to ensure that: 
 

a. The purchase of unnecessary or duplicate items is avoided.  Where appropriate, an 
analysis should be made of lease vs. purchase alternatives (24 CFR 85.36(b)(4); 

 
b. Whenever possible, use of federal excess and surplus property, or of 

intergovernmental agreements for procurement or use of common goods and 
services should be considered as a way to foster greater economy and efficiency 
(24 CFR 85.36(b)(5) and (6)); 

 
c. All purchase orders (and contracts) are signed by the grantee’s authorized 

official(s); 
 

d. Items delivered and paid for are consistent with the purchase order and/or contract 
for the goods or services; 

 
e. Timely payment to vendors occurs once the order is delivered, inspected, accepted, 

and payment authorized; 
 

f. A cost or price analysis is performed for every procurement action, including 
contract modifications, and documentation to that effect is maintained in the 
grantee’s files.  The method and degree of analysis is dependent on the facts 

surrounding the particular procurement situation, but as a starting point, the grantee 
must make independent estimates before receiving bids or proposals (24 CFR 
85.36(f)); and, 
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g. Profit or fee is negotiated separately from price where competition is lacking or a 
cost analysis is performed.  To establish a fair and reasonable profit, consideration 
will be given to the complexity of the work to be performed, the risk borne by the 
contractor, the contractor’s investment, the amount of subcontracting, the quality of 

past performance, and industry rates for the area (24 CFR 85.36(f)(2)). 
 

6. Contract pricing.  The grantee must not use ―cost plus a percentage of cost‖ pricing for contracts (24 

CFR 85.36(f)(4)); in addition, the grantee should use ―time and material‖ type contracts only after a 

determination is made that no other contract is suitable and the contract includes a ceiling price that 
the contractor exceeds at its own risk (24 CFR 85.36(b)(10)). 

 
7. Protest procedures.  The grantee must have protest procedures in place to handle and resolve 

disputes relating to procurement (24 CFR 85.36(b)(12)). 
 
8. Documenting contractor performance.  The grantee must have a documented system of contract 

administration for determining the adequacy of contractor performance (24 CFR 85.36(b)(2)). 
 
9.         Code of conduct.  The grantee must have a written code of conduct governing employees, officers, or 

agents engaged in the award or administration of contracts (24 CFR 85.36(b)(3)). 
 
Bonding and Insurance 
For construction or facility improvement contracts or subcontracts exceeding $100,000, the grantee must 
ensure that its procurement meets the minimum federal requirements (24 CFR 85.36(h)) for bid guarantees, 
performance bonds, and payment bonds.  These include: 
 
1. A bid guarantee from each bidder equivalent to 5% of the bid price.  The bid guarantee must be a 

firm commitment in the form of a bid bond, certified check or other negotiable instrument as 
assurance that the bidder is prepared to execute a contract within the time specified for the bid 
amount; 

 
2. A performance bond from the contractor for 100% of the contract price to secure the contractor’s 

fulfillment of all obligations under the contract; and, 
 
3. A payment bond from the contractor for 100% of the contract price, to assure payment of all persons 

supplying labor and material under the contract. 
 
Use of Local, Small, Minority and/or Women-Owned Businesses 
   
1. Federal regulations make it very clear that grantees should make every effort to use local business 

firms and contract with small, minority-owned, and women-owned businesses in the procurement 
process.  Specifically, the grantee must take affirmative steps to use small firms, minority-owned 
firms, women-owned firms, or labor surplus area firms (24 CFR 85.36(e)).  For example, the grantee 
should: 

 
a. Incorporate such businesses in solicitation lists whenever they are potential sources; 

b. Ensure that such businesses are solicited when identified as potential sources; 
 

c. Divide procurement requirements, when economically feasible, to permit maximum 
participation of such businesses; and, 

 
d. Require prime contractors, when subcontracts are let, to take affirmative steps to select 

such firms. 
 
2. In conformance with the requirements of Section 3 of the Housing and Community Development Act 
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of 1968, to the greatest extent feasible, the grantee must award contracts for work to be performed 
to eligible business concerns located in or owned by residents of the target area to ensure that the 
employment and other economic opportunities generated by federal financial assistance for housing 
and community development programs shall, to the greatest extent feasible, be directed toward low- 
and very-low income persons, particularly those who are recipients of government assistance for 
housing (see 24 CFR 570.607(b)).   

 
Note, however, that the desire to award contracts to local firms is not a legitimate excuse for avoiding an 
open and competitive procurement process. 
 
Contract Language 
 
Contracts for construction: see the bid package and contract requirements in Chapter 9 – Construction and 
Labor Standards. 
 
Professional service contracts must include the following provisions: 

General Administrative Provisions 

 Effective date of the contract. 

 Names and addresses of the firm and the grantee. 

 Citation of the authority of the grantee under which the contract is entered into and the source of 
the funds. 

 Conditions and terms under which the contract may be terminated by either party and remedies 
for violation/breach of contract. 

 Procedures for amending or revising the contract. 

 Names of representatives of municipality and firm who will act as a liaison for administration of 
the contract 

 A clause prohibiting a transfer of any interest in the contract by the consultant 

 Provisions requiring the consultant to maintain records and furnish reports 

Scope of Services 

 Detailed description of the extent and character of the work to be performed. 

 Time for performance and completion of contract services, including project milestones, if any. 

 Specification of materials or other services to be provided (i.e. maps, reports, etc.) 

Method of Compensation 

 Provisions for compensation for services including fee and or payment schedules and 
specification of maximum amount payable under the contract. 

Federal Standard Provisions 

 Compliance with Executive Order 11246, as amended (Required for service contractors only if 
the contractor has 50 or more employees and the contract is for more than $50,000) 

 Title VI of the Civil Rights Act of 1964 clause 

 Section 109 of the Housing and Community Development Act of 1974 clause 

 Section 3 compliance clause (Required only if the contract exceeds $100,000) 

 Access to Records/Maintenance of Records clause 

 Age Discrimination Act of 1975, as amended 
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 Section 504 of the Rehabilitation Act of 1973, as amended 
 
Procurement Options 
 
Initial decision:  Will the grantee select a third party to perform all or part of the grant-funded activity, using 
some method of procurement?   

 
 If no, and all of the work will be done in-house, then the grantee will not have to meet any federal 

procurement requirements.   
 

 If yes, the federal procurement requirements will apply.  
 

Depending on the scarcity of the item or service desired and the size of the purchase, different methods of 
procurement are available under the federal regulations. 
 

Starting the work:  
 

In-House:  If the grantee will use only its own staff to work on the  
grant, work may begin after the state contract is fully executed 
and the Department has provided a written Notice of Release of 
Funds.  The only costs incurred prior to Release of Funds that 
are eligible for reimbursement from CDBG funds are general 
administration activity costs, unless a special pre-agreement is 
issued to the grantee.   
 
Officials of the grantee who are acting in their official capacity are 
considered ―in-house‖ and are eligible to be compensated for 

CDBG-related duties if certain conditions are met.  For example, 
if a city council has officially designated an attorney as City 
Attorney or an engineer as City Engineer, the individual so 
designated becomes an official of the city. As an official of the 
city performing CDBG related duties, his/her legal or engineering 
service charges are eligible program costs to the extent that they 
are: (1) reasonable for the services provided; (2) follow an 
appointment made in accordance with state and local laws; and, 
(3) the amount of compensation charged to the program will be 
based on payrolls documented and provided in accordance with 
generally accepted practices of state and local governments.  

The Department will disallow costs for grantee’s that abuse the 

―in-house‖ provisions.  For instance, appointments of ―City 

Engineers‖ must not be made for the purpose of selecting an 

engineer to work on an anticipated CDBG project.  The grantee 
must show evidence that they have a history of appointment, 
unrelated to any current or anticipated CDBG project.   

 
Contracted:   If the grantee wants to contract out for services, the  

grantee must go through a procurement process.  The grantee 
must select the proper procurement method that meets all 
Federal, State and local laws for the type of good or service 
sought and the amount of the contract.  The only contract the 
grantee may execute prior to the Department’s issuance of a 

Notice of Release of Funds is for general administration services, 
unless a special pre-agreement is issued to the grantee.  
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Contracts for general administration must be executed after 
Notice of Award.   

 
If the work is hired out:  Options for procuring a contractor.  The grantee has several 
options: 

 
1.  Small purchase   
2.  Competitive sealed bid 
3.  Competitive proposals  
4.  Non-competitive proposals/sole source 

 
No loss leader arrangements:  The intent of federal regulations is to require maximum 
open and free competition.  ―Loss-leader‖ arrangements, where a consultant offers to 

prepare a grant application or preliminary engineering estimates at cut rates or at no cost 
in return for a future contract if the application is funded, are prohibited by federal 
regulations.  Some firms may suggest this approach because costs incurred by a city or 
county prior to the award of a CDBG, such as preparation of the application or preliminary 
engineering studies, are not eligible for reimbursement with CDBG funds.  However, 
loss-leader arrangements violate federal regulations which require ―maximum open and 

free competition.‖  Professional organizations also consider this practice unethical 
because it deprives the client of the benefits that can result from competition among 
competent, professional firms. 
 
Use of One Firm for Grant Administration and Professional Services such as 
Engineers, Planners, or Architects:  The use of a single firm for grant administration 
and engineering and/or planning professional services is generally acceptable provided 
that separate procurement processes are conducted for each of the separate services.  
However, a firm serving as the General Administrator for a grantee is not allowed to bid 
on a contract for services if the firm assists the grantee with preparation of the 
procurement advertisement or any aspect of the procurement process. Assistance with 
the procurement process includes, but is not limited to, the preparation of advertisements 
or evaluation and scoring of bids. 
 
Selection of Engineers, Planners, or Administrative Consultants Prior to Grant 
Award  -- Generally, the use of multi-services procurement and contracting is prohibited 
except for:  i) when local officials decide to procure the services of an engineer to assist 
them with both preparation of preliminary engineering plans (which is not grant application 
preparation) and project engineering, in the event their community is selected for grant 
award; ii) when a community wants to conduct one procurement process to cover both 
grant preparation and grant administration; and, iii) when a community wants to conduct 
one procurement process to cover both planning grant application preparation and 
planning grant implementation.  

Any agreement between the community and the engineer or consultant that includes 
preliminary and project engineering or grant writing and administration services would 
have to be contingent upon the award of CDBG funds.  Local officials would have to 
follow the procedures for Competitive Proposals.  
 
Note about the procurement methods:  Among the procurement approaches described 
below, the competitive sealed bid resulting in a firm, fixed price contract is the preferred 
procurement approach when there are numerous available and qualified providers, when 
the requirements and specifications are thoroughly detailed and are unlikely to change, and 
where the grantee has the opportunity to make the provider assume a large share of the risk 
for non-performance. 
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1.   Small Purchase [24 CFR 85.36 (d)(1)]   

 
The Department considers procurement by small purchase procedures best 

suited to obtaining small quantities of supplies.  Grantees may follow either 
their local small purchase procurement policy or the federal policy.  If the local 
policy is used, it must be at least as stringent as the federal policy, described 
below.  
 
The small purchase method may be used for procurement of $100,000 or less in 
the aggregate, per 24 CFR 85.36(d)(1).  A procurement of more than $100,000 
may not be inappropriately broken up into smaller components solely to qualify for 
the small purchase approach.   
 
Competition is sought through oral or written price quotations.  The grantee must 
document the receipt of an adequate number (usually at lease three) of price or 
rate quotations from qualified vendors. 

 
1. Identify in writing the item to be procured. 
2. Solicit in writing, written quotes from at least three qualified bidders.  

Verbal quotes, documented by the grantee in writing, are acceptable for 
purchases of less than $500.  

3. Identify the lowest responsible bidder. 
4. Notify each bidder in writing as to whether or not they are the apparent 

low bidder. 
5. Execute a contract to the lowest responsible bidder.  

 
2.   Competitive Sealed Bid  [24 CFR 85.36 (d)(2)] 

 
The Department considers this method of procurement best suited to 

obtaining contractors for construction projects and for large quantities of 

goods or materials.  This method must lend itself to a firm, fixed price contract 
(lump sum or unit price) where the selection can be made principally on the basis of 
price. 
 
a.. The grantee must advertise the invitation for bids in publications of general 

circulation, solicit bids from an adequate number of known suppliers, 
providing them sufficient time to respond prior to bid opening; 

 
b.   The invitation for bids must include complete and accurate specifications 

and pertinent attachments, and clearly define items or services needed, in 
sufficient detail for the bidders to properly respond; 

 
c. Bids must be opened publicly at the time and place stated in the  

invitation for bids; 
 

d. The grantee must receive at least two or more responsible bids for each 
procurement transaction; and, 

 
e. If awarded, a firm fixed-price contract award must be made in writing to the 

lowest responsive and responsible bidder.  The grantee can, however, 
decide not to make the award to any of the bidders. 
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3.   Competitive Proposals  [24 CFR 85.36(d)(3)] 
 

The Department considers this procurement method best suited to obtaining 

professional services.  This is normally conducted with more than one source 
submitting an offer, and either a fixed-price or not-to-exceed type contract is 
awarded.  It is generally used when conditions are not appropriate for the use of 
sealed bids.  This method has two sub-parts—the Request for Proposal and the 
Request for Qualifications. 

 
The review process for both statements of qualification and proposals in response 
to an RFP should be thorough, uniform, and well documented. The department 
prefers that this review be conducted by a committee or board which, to the extent 
possible, includes persons with technical skills. Reviewers should have no potential 
conflicts of interest with the firms or individuals under review, such as family 
relationships, close friendships, or business partnerships. (Refer to Code of Federal 
Regulations 24 CFR 85.36, paragraph (b) procurement standards, which in part 
states: ―grantees and subgrantees will maintain a written code of standards of 
conduct governing the performance of their employees engaged in the award and 
administration of contracts. No employee, officer or agent of the grantee or 
subgrantee shall participate in the selection, or awarding or administration of a 
contract supported by federal funds if a conflict of interest, real or apparent, would 
be involved.‖) 
 
EVALUATION CRITERIA 

 Specialized experience or technical expertise of the firm and its personnel 
in connection with the type of services to be provided and the complexity of 
the project 

 Past record of performance on contracts with the municipality and other 
clients, including quality of work, timeliness and cost control 

 Capacity of firm to perform the work within time limitations, taking into 
consideration the current and planned workload of the firm 

 Familiarity of the firm with the type of problems applicable to the project 
 The relative importance of these criteria can be indicated by assigning 

weights to each 
 

Request for Proposals 
 

a. The Request for Proposals (RFP) must clearly and accurately state the 
technical requirements for the goods and services required  
 It should specify the scope of services and the type of contract to be 

provided; cost reimbursement (also known as cost plus fixed fee); 
fixed price; or per diem contract. Cost plus a percentage of cost 
contracts are unacceptable to the department and must not be used. 

 The RFP also should specify the cost and pricing data required to 
support the proposed cost, anticipated start and completion dates, 
and evaluation criteria to be used in ranking proposals. The grantee 
should make available pertinent materials, such as reports, maps 
and site plans to assist the bidders in preparing proposals. For 
complicated projects, the grantee may wish to conduct a pre-bid 
conference to discuss the project, describe available materials, and 
explain relevant CDBG contract regulations. 

 
b. The grantee must publicize the RFP, and to the maximum extent 

practicable, honor reasonable requests by parties to have an opportunity to 
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compete; 
 

c. Proposals must be solicited from an adequate number of qualified sources, 
consistent with the nature and requirements of the procurement; 

 
d. The grantee must conduct a technical evaluation of the submitted 

proposals to identify the responsible offerors; 
 

e. As necessary, the grantee must conduct negotiations with those offerors 
who are deemed responsive and responsible and fall within a competitive 
price range, based on the grantee’s evaluation of the bidders’ pricing and 

technical proposals.  After negotiations, these bidders may be given the 
opportunity to submit a ―best and final‖ offer; and 

 
f. The grantee must award the contract to the most responsive and 

responsible offeror after price and other factors are considered through 
scoring the proposals or ―best and final‖ offers according to predetermined 

evaluation criteria.  The successful proposal/offeror must clearly be the 
most advantageous source of the goods and services. 

 
Request for Qualifications   

 
For procurement involving architecture or engineering services, the grantee may 
use the Request for Qualifications (RFQ) competitive proposal procedure whereby 
competitors’ qualifications are evaluated and the most qualified competitor is 

selected, subject to negotiation of fair and reasonable compensation.  In these 
instances, price is not used as a selection factor.  The grantee should review and 
rank every statement received, and either contact the first two or three choices to 
request a proposal covering the scope of services and estimated costs, or select 
the top firm and begin negotiations. 
 
Once the most-qualified firm is identified, only that firm is asked for a price proposal, 
which is subject to negotiation of a fair and reasonable price.  If negotiations with 
the selected firm are unsuccessful, this process is repeated with the next highest-
ranked firm, until a fair and reasonably priced contract can be awarded. 

 
The grantee must take care to document the basis for its determination of the most 
qualified competitor and the reasonableness of the contract price.  This 
qualifications-based approach to the competitive proposals method may not be 
used to purchase other than architectural and engineering services (24 CFR 
85.36(d)(3)(v)). 
 
For applicants’ information, the above-cited federal rule relating to the procurement 
of architectural and engineering (A/E) services is quoted verbatim: 
 

―Grantees and subgrantees may use competitive proposal procedures for 

qualifications-based procurement of architectural/engineering (A/E) 
professional services whereby competitors’ qualifications are evaluated 

and the most qualified competitor is selected, subject to negotiation of fair 
and reasonable compensation.  The method, where price is not used as 
a selection factor, can only be used in procurement of A/E professional 
services.  It cannot be used to purchase other types of services though 
A/E firms are a potential source to perform the proposed effort.‖  
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This means that: 
 Qualifications-based procurement can be used only for A/E services. 
 A Request for Qualifications may be issued.   
 The competitors’ qualifications are evaluated and the most qualified 

competitor is selected, subject to negotiation of fair and reasonable 
compensation. 

 An RFQ cannot be used to purchase other types of services, even though 
A/E firms are potential sources to perform other types of services. 

 
In addition, the federal procurement regulations generally discourage the use of 
local geographical preferences in the evaluation of bids or proposals except where 
mandated by federal statutes, due to the restrictions on open competition, which 
result.  However, in procuring architectural and engineering services, geographic 
location is permitted as a selection criteria provided this criterion leaves an 
appropriate number of qualified firms (24 CFR 85.36(c)(2)). 
 

4.   Non-Competitive Proposals/Sole Source   [24 CFR Part 85.36 (d)(4)] 
 

This method may be used only under very limited circumstances and the grantee 
must obtain Department approval before using this method.   
 
When requesting permission to use this method, the grantee will have to show that 
another method of procurement was not feasible because: 

a. the item or service was only available from a single source; 

b. a public emergency or condition requiring urgency existed which did not 
permit the use of competitive procurement; or 

c.   competition was determined to be inadequate after solicitation of proposals 
from a number of sources. 

 
CONTRACT FILE 
The grantee must establish a contract file and monitor the contract to assure that the contract is 
completed in a satisfactory and timely manner. The contract file must contain: 

 Description of method used to select consultants 
 Qualification statements, RFP and proposal(s) received 
 Negotiation methods 
 Cost and pricing data 
 Contract for services 
 Records of partial payments and supporting documentation (in financial management files); and 
 Contract amendments, if any, and rationale for amendment 

Designating Grant Administration to Another Governmental Entity 
A grantee (which is required to be a unit of general local government under CDBG requirements) may 
conduct the activities of grant administration for itself, without a procurement process.  This statement 
seems self-evident, but it is included here because the capacity to do one's own grant administration 
activities forms the foundation for also allowing the grantee to designate (delegate) grant administration 
activities to some other governmental entities without a procurement process. 
 
The Department looks to Nebraska state law to determine what types of other governmental entities are 
considered extensions of the grantee such that those other governmental entities will be allowed to be 
designated by a grantee to do grant administration without a procurement process. 
 
Development regions, and subsequently formed development districts based on those regions, are 
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recognized and statutorily authorized in Sections 13-1901 to 13-1907, Nebraska Revised Statutes 
(Reissue 1997).  Development districts formed pursuant to, and meeting the requirements of, those 
development district statutes are considered to be an extension of the grantee (assuming the grantee is a 
member of the development district), and grant administration may be delegated to such districts without a 
procurement process. 
 
The Interlocal Cooperation Act, Sections 13-801 to 13-827, Nebraska Revised Statutes, (Reissue 1997 
and Cumulative Supplement 2002) allows local governmental entities to enter into agreements for their 
mutual benefit.  If such an interlocal agreement were entered into by a grantee and other governmental 
entities (whether one or more), and such agreement addressed the issue of CDBG grant administration, 
and authorized one of the agreeing governmental entities to do such grant administration work on behalf 
of other agreeing governmental entities, this arrangement would be recognized by the Department as not 
requiring a procurement process.  Similarly, the Joint Public Agency Act, Sections 13-2501 to 13-2550, 
Nebraska Revised Statutes (Cumulative Supplement 2002) is another authorizing vehicle for interlocal 
agreements which would be recognized by the Department. 
 
Subrecipients 
A subrecipient is a public or private non-profit agency or organization receiving CDBG funds from a 
grantee or another subrecipient to undertake eligible activities.  Another way to say this is that 
subrecipients are organizations that are provided CDBG funds by a grantee for their use in carrying out 
agreed-upon, eligible activities.   
 
Warning: The Grantee must consult with the Department prior to entering into an agreement 

with a subrecipient. 
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PROFESSIONAL SERVICE/CONSULTANT AGREEMENT 
 

Project Title 
 
THIS AGREEMENT made and entered into by and between the Village/City/County of ______________, 
Nebraska (hereinafter referred to as the Village/City/County) and ______________, (hereinafter referred 
to as the Consultant). 
 
WITNESSES THAT: 
 
WHEREAS, the Village/City/County and the Consultant are desirous of entering into a contract to 
formalize their relationship, and 
 
WHEREAS, pursuant to Title I of the Housing and Community Development Act of 1974, as amended 
through 1981 and 24 CFR 570, the State of Nebraska Department of Economic Development (the 
Department) is authorized by the federal Department of Housing and Urban Development (HUD) to 
provide Community Development Block Grant Program funds (hereinafter referred to as CDBG funds) to 
units of local government selected to undertake and carry out certain programs and projects under the 
Nebraska State Community Development Block Grant Program in compliance with all applicable local, 
state and federal laws, regulations and policies, and 
 
WHEREAS, the Village/City/County, as part of its [year] CDBG grant agreement with the Department, 
under contract number             , has been awarded CDBG funds for the purposes set forth 
herein, and 
 
WHEREAS, the Scope of Work included in this contract is authorized as part of the Village/City/County 's 
approved CDBG program, and 
 
WHEREAS, it would be beneficial to the Village/City/County to utilize the Consultant as an independent 
entity to accomplish the Scope of Work set forth herein and such endeavor would tend to best accomplish 
the objectives of the local CDBG program. 
 
NOW, THEREFORE, in consideration of the mutual promises, covenants and provisions contained herein 
and the mutual benefits to be derived therefrom, the parties hereto agree as follows: 
 

1. Services to be Provided by the Parties  
 

a. The Consultant shall complete, in a satisfactory and proper manner as determined by the 
Village/City/County, the work activities described in the Scope of Work (Attachment #1).   

 
b. The Village/City/County will provide such assistance and guidance as may be required to 

support the objectives set forth in the Scope of Work and will provide compensation for 
services as set forth in Section 3 below. 

 
2. Time of Performance 

 
The effective date of this contract shall be the date the parties sign and complete execution of the contract. 
The termination date of the contract shall be [date]. 
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3. Consideration 
 

The Village/City/County shall reimburse the Consultant in accordance with the Payment Schedule 
described in Attachment #2 for all allowable expenses agreed upon by the parties to complete the 
Scope of Work.  In no event shall the total amount reimbursed by the Village/City/County exceed the 
sum of $__________ (____________________ dollars).  Reimbursement under this contract shall be 
based on billings that are supported by appropriate documentation of costs actually incurred.  It is 
expressly understood that claims for reimbursement shall not be submitted in excess of actual, 
immediate cash requirements necessary to carry out the purposes of this agreement. 

 
It is also understood that this contract is funded in whole or in part with funds through the State of 
Nebraska Community Development Block Grant Program as administered by the Department and is 
subject to those regulations and restrictions normally associated with federally funded programs and any 
other requirements that the state may prescribe. 

 
4. Records 

 
The Consultant agrees to maintain such records and follow such procedures as may be required under 
OMB Circular A102 and any such procedures that the Village/City/County or the Department may 
prescribe.  In general such records will include information pertaining to the contract, obligations and 
unobligated balances, assets and liabilities, outlays, equal opportunity, labor standards (as appropriate), 
and performance. 
 
All such records and all other records pertinent to this contract and work undertaken under this contract 
shall be retained by the Consultant for a period of three years after the final audit of the 
Village/City/County's CDBG project, unless a longer period is required to resolve audit findings or 
litigation.  In such cases, the Village/City/County shall request a longer period for record retention. 
 
The Village/City/County, the Department, and duly authorized officials of the state and federal 
government shall have full access and the right to examine any pertinent documents, papers, records 
and books of the Consultant involving transactions to this local program and contract. 

 
5. Relationship 

 
The relationship of the Consultant to the Village/City/County shall be that of an independent Consultant 
rendering professional services.  The Consultant shall have no authority to execute contracts or to make 
commitments on behalf of the Village/City/County and nothing contained herein shall be deemed to 
create the relationship of employer and employee or principal and agent between the Village/City/County 
and the Consultant. 

 
6.  Suspension, Termination and Close Out 

 
If the Consultant fails to comply with the terms and conditions of this contract the Village/City/County 
may pursue such remedies as are legally available including, but not limited to the suspension or 
termination of this contract in the manner specified herein: 

 
a. Suspension: If the Consultant fails to comply with the terms and conditions of this contract, 

or whenever the Consultant is unable to substantiate full compliance with the provisions of this 
contract, the Village/City/County may suspend the contract pending corrective actions or 
investigation, effective not less than 7 days following written notification to the Consultant or 
its authorized representative.  The suspension will remain in full force and effect until the 
Consultant has taken corrective action to the satisfaction of the Village/City/County and is able 
to substantiate its full compliance with the terms and conditions of this contract.  No 
obligations incurred by the Consultant or its authorized representatives during the period of 
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suspension will be allowable under the contract except: 
 

(1) Reasonable, proper and otherwise allowable costs which the Consultant could not avoid 
during the period of suspension. 

 
(2) If upon investigation, the Consultant is able to substantiate complete compliance with the 

terms and conditions of this contract, otherwise allowable costs incurred during the period 
of suspension will be allowed. 

 
(3) In the event all or any portion of the work prepared or partially prepared by the Consultant 

be suspended, abandoned, or otherwise terminated the Village/City/County shall pay the 
Consultant for work performed to the satisfaction of the Village/City/County, in accordance 
with the percentage of the work completed. 

 
b. Termination for Cause: The Village/City/County may terminate its contract with the 

Consultant if the Consultant fails to comply with the terms and conditions of this contract and 
any of the following conditions exist. 

 
(1) The lack of compliance with the provisions of this contract are of such scope and nature 

that the Village/City/County deems continuation of the contract to be substantially 
detrimental to the interests of the Village/City/County; 

 
(2) The Consultant has failed to take satisfactory action as directed by the Village/City/County 

or its authorized representative within the time specified by same; 
 

(3) The Consultant has failed within the time specified by the Village/City/County or its 
authorized representative to satisfactorily substantiate its compliance with the terms and 
conditions of this contract; then, the Village/City/County may terminate this contract in 
whole or in part, and thereupon shall notify the Consultant of the termination, the reasons 
therefore, and the effective date provided such effective date shall not be prior to 
notification of the Consultant.  After this effective date, no charges incurred under any 
terminated portions are allowable. 

 
c. Termination for Other Grounds: This contract may also be terminated in whole or in part: 

 
(1) By the Village/City/County, with the consent of the Consultant, or by the Consultant with the 

consent of the Village/City/County, in which case the two parties shall devise by mutual 
agreement, the conditions of termination including effective date and in case of termination 
in part, that portion to be terminated. 
 

(2) If the funds allocated by the Village/City/County via this contract are from anticipated 
sources of revenue, and if the anticipated sources of revenue do not become available for 
use in purchasing said services. 

 
(3) In the event the Village/City/County fails to pay the Consultant promptly or within 60 days 

after invoices are rendered, the Village/City/County agrees that the Consultant shall have the 
right to consider said default a breach of this agreement and the duties of the Consultant 
under this agreement terminated.  In such an event, the Village/City/County shall then 
promptly pay the Consultant for all services performed and all allowable expenses incurred. 
 

(4) The Village/City/County may terminate this contract at any time giving at least 10 days notice 
in writing to the Consultant.  If the contract is terminated for convenience of the 
Village/City/County as provided herein, the Consultant will be paid for time provided and 
expenses incurred up to the termination date. 
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7.  Changes, Amendments, Modifications 
 

The Village/City/County may, from time to time, require changes or modifications in the scope of 
services to be performed hereunder.  Such changes, including any increase or decrease in the amount 
of compensation therefore, which are mutually agreed upon by the Village/City/County and the 
Consultant shall be incorporated in written amendments to this contract.    

 
8.  Personnel 

 
The Consultant represents that he/she has, or will secure at his/her own expense, all personnel required 
in performing the services under this contract.  Such personnel shall not be employees or have any 
contractual relationship to the Village/City/County. 
 
All services required hereunder will be performed by the Consultant or under his supervision and all 
personnel engaged in the work shall be fully qualified and shall be authorized or permitted under state or 
local law to perform such services. 
 
None of the work or services covered by this contract shall be subcontracted without prior written 
approval of the Village/City/County.  Any work or services subcontracted hereunder shall be specified by 
written contract or agreement and shall be subject to each provision of this contract. 

 
9.  Assignability 
 
The Consultant shall not assign any interest on this contract, and shall not transfer any interest on this 
contract (whether by assignment or notation), without prior written consent of the Village/City/County 
thereto: Provided, however, that claims for money by the Consultant from the Village/City/County under 
this contract may be assigned to a bank, trust company, or other financial institutions without such 
approval.  Written notice of any such assignment or transfer shall be furnished promptly to the 
Village/City/County. 

 
10.  Reports and Information 
 
The Consultant, at such times and in such forms as the Village/City/County may require, shall furnish 
the Village/City/County such periodic reports as it may request pertaining to the work or services 
undertaken pursuant to this contract, the costs and obligations incurred or to be incurred in connection 
therewith, and any other matters covered by this contract. 

 
11.  Findings Confidential 

 
All of the reports, information, data, etc., prepared or assembled by the Consultant under this contract 
are confidential and the Consultant agrees that they shall not be made available to any individual or 
organization without prior written approval of the Village/City/County. 

 
12.  Copyright 

 
No reports, maps, or other documents produced in whole or in part under this contract shall be subject 
of an application for copyright by or on behalf of the Consultant. 

 
13.  Compliance With Local Laws 

 
The Consultant shall comply with all applicable laws, ordinances and codes of the state and local 
governments and the Consultant shall save the Village/City/County harmless with respect to any 
damages arising from any tort done in performing any of the work embraced by this contract. 
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14.  Title VI of the Civil Rights Act of 1964  
 

No person shall, on the grounds of race, color or national origin, be excluded from participation in, be 
denied the benefits of, or be subjected to discrimination under any program or activity receiving federal 
financial assistance. 

 
15. Section 109 of the Housing and Community Development Act of 1974  

 
No person in the United States shall on the grounds of race, color, national origin, or sex be excluded 
from participation in, be denied benefits of or be subjected to discrimination under any program or 
activity funded in whole or in part with funds made available under this title.  

 
16. Section 3 Compliance in the Provision of Training, Employment and Business Opportunities  

 
a. The work to be performed under this contract is on a project assisted under a program 

providing direct federal financial assistance from the Department of Housing and Urban 
Development and is subject to the requirements of Section 3 of the Housing and Urban 
Development Act of 1968, as amended, 12 U.S.C. 1701u.  Section 3 requires that to the 
greatest extent feasible opportunities for training and employment be given lower income 
residents of the project area and contracts for work in connection with the project be awarded 
to business concerns which are located in, or owned in substantial part by persons residing in 
the area of the project. 

 
b. The parties to this contract will comply with the provisions of said Section 3.  The parties to 

this contract certify and agree that they are under no contractual or other disability which 
would prevent them from complying with these provisions. 

 
c. The consultant will send to each labor organization or representative or workers with which 

he/she has collective bargaining agreement or other contract or understanding, if any, a notice 
advising the said labor organization or workers' representative of his/her commitments under 
this Section 3 clause and shall post copies of the notice in conspicuous places available to 
employees and applicants for employment or training. 

 
d. The Consultant will include this Section 3 clause in every subcontract for work in connection 

with the project and will, at the direction of the applicant for, or receipt of federal financial 
assistance, take appropriate action pursuant to the subcontract upon a finding that the 
subcontractor is in violation of regulations issued by the Secretary of Housing and Urban 
Development, 24 CFR Part 135.  The Consultant will not subcontract with any subcontractor 
where it has notice or knowledge that the latter has been found in violation of regulations 
under 24 CFR Part 135 and will not let any subcontract unless the subcontractor has first 
provided it with a preliminary statement of ability to comply with the requirements of these 
regulations. 
 

e. Compliance with the provisions of Section 3, the regulations set forth in 24 CFR Part 135, and 
all applicable rules and orders of the Department issued hereunder prior to the execution of 
the contract, shall be a condition of the federal financial assistance provided to the project, 
binding upon the applicant or recipient for such assistance, its successors and assigns.  
Failure to fulfill these requirements shall subject the applicant or recipient, its consultants and 
subcontractors, its successors and assigns to those sanctions specified by the grant or loan 
agreement or contract through which federal assistance is provided, and to such sanctions as 
are specified by 24 CFR Part 135.  
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17. Age Discrimination Act of 1975, As Amended (42 U.S.C. 6101, et.seq.). 
 

No person will be excluded from participation, denied program benefits or subjected to discrimination on 
the basis of age under any program or activity receiving federal funding assistance. 

 
18. Section 504 of the Rehabilitation Act of 1973, As Amended (29 U.S.C. 794). 

 
No otherwise qualified individual will, solely by reason of his or her handicap, be excluded from 
participation (including employment), denied program benefits or subjected to discrimination under any 
program or activity receiving federal assistance funds. 

 
19. Executive Order 11246, As Amended. 

 
This Order applies to all federally assisted construction contracts and subcontracts.  The Grantee and 
subcontractors, if any, will not discriminate against any employee or applicant for employment because 
of race, color, religion, sex or national origin.  The Grantee and subcontractors, if any, will take 
affirmative action to ensure that applicants are employed, and that employees are treated during 
employment, without regard to their race, color, religion, sex or national origin. 

 
20. Conflict of Interest 

 
No officer, employee or agent of the Grantee who will participate in the selection, the award, or the 
administration of this grant may obtain a personal or financial interest or benefit from the activity or have 
an interest in any contract, subcontract or agreement with respect thereto, or the proceeds thereunder 
either for themselves or those with whom they have family or business ties, during their tenure or for one 
year thereafter.  It is further required that this stipulation be included in all subcontracts to this contract.  
Upon written request, exceptions may be granted upon a case by case basis when it is determined that 
such an exception will serve to further the purposes of the Act and the effective and efficient 
administration of the recipient's program or project.  These exceptions are granted by the Department. 

 
21.  Audits and Inspections 

 
The Village/City/County, the Department, the State Auditor and HUD or their delegates shall have the 
right to review and monitor the financial and other components of the work and services provided and 
undertaken as part of the CDBG project and this contract, by whatever legal and reasonable means are 
deemed expedient by the Village/City/County, DED, the State Auditor and HUD. 

 
22.  Hold Harmless  

 
The Consultant agrees to indemnify and hold harmless the Village/City/County, its appointed and 
elected officers and employees, from and against all loss and expense, including attorney's fees and 
costs by reason of any and all claims and demands upon the Village/City/County, its elected or 
appointed officers and employees from damages sustained by any person or persons, arising out of or 
in consequence of the Consultant's and its agents' negligent performance of work associated with this 
agreement.  The Consultant shall not be liable for property and bodily injury as may result from the 
negligence of any construction contractor or construction subcontractor. 
 
This agreement contains all terms and conditions agreed to by the Village/City/County and the 
Consultant.  The attachments to this agreement are identified as follows: 
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ATTACHMENT #1 
 
SCOPE OF WORK and FEES for ____________________, NEBRASKA for _______________________ 
consisting of _____ pages. 
 
 

ATTACHMENT #2 
 
PAYMENT SCHEDULE for ____________________, NEBRASKA for ____________________________ 
consisting of _____ pages. 
  
 
WITNESS WHEREOF, the Village/City/County and the Consultant have executed this contract agreement 
as of the date and year last written below. 
 
VILLAGE/CITY/COUNTY (____________________, Nebraska) 

By:         

Title:   

Date:         

 

CONSULTANT (________________________) 

By:         

Title:         

Date:    

 
APPROVED as to legal form: 

Village/City/County Attorney 

By: _________________________________      

Date:   
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http://www.whitehouse.gov/omb/circulars/index.html 
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Overview: http://www.hud.gov/offices/fheo/progdesc/emp-lowr.cfm 
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Revisions to Procurement Chapter 
Italics/Underline = Addition 

Strikethrough = Removal 
Changed Font from Courier New and Times New Roman to Arial 
 
Page 1 
Procurement procedures do not apply, however, to officials of the grantee who are acting in their official 

capacity. Consequently, if a city council has officially designated an attorney as city attorney, or an 

engineer as city engineer, the individual so designated becomes an official of the city. As an official of the 

city performing Community Development Block Grant (CDBG) related duties, his/her legal or engineering 

service charges are eligible program costs to the extent that they are: (1) reasonable for the services 

provided; (2) follow an appointment made in accordance with state and local laws; and (3) the amount of 

compensation charged to the program will be based on payrolls documented and provided in accordance 

with generally accepted practices of state and local governments. 
Monitoring Report Conclusion 
Page 4 
Names of representatives of municipality and firm who will act as a liaison for administration of the 

contract 

A clause prohibiting a transfer of any interest in the contract by the consultant 

Provisions requiring the consultant to maintain records and furnish reports 

 

Page 5 
Age Discrimination Act of 1975, as amended 

Section 504 of the Rehabilitation Act of 1973, as amended 

 
Page 8 through 9 
The review process for both statements of qualification and proposals in response to an RFP should be 

thorough, uniform, and well documented. The department prefers that this review be conducted by a 

committee or board which, to the extent possible, includes persons with technical skills. Reviewers should 

have no potential conflicts of interest with the firms or individuals under review, such as family 

relationships, close friendships, or business partnerships. (Refer to Code of Federal Regulations 24 CFR 

85.36, paragraph (b) procurement standards, which in part states: “grantees and subgrantees will maintain 

a written code of standards of conduct governing the performance of their employees engaged in the 

award and administration of contracts. No employee, officer or agent of the grantee or subgrantee shall 

participate in the selection, or awarding or administration of a contract supported by federal funds if a 

conflict of interest, real or apparent, would be involved.”) 

 
EVALUATION CRITERIA 

 Specialized experience or technical expertise of the firm and its personnel in connection with the type 

of services to be provided and the complexity of the project 

 Past record of performance on contracts with the municipality and other clients, including quality of 

work, timeliness and cost control 

 Capacity of firm to perform the work within time limitations, taking into consideration the current and 

planned workload of the firm 

 Familiarity of the firm with the type of problems applicable to the project 

 The relative importance of these criteria can be indicated by assigning weights to each 

 
 it should specify the scope of services and the type of contract to be provided; cost reimbursement 

(also known as cost plus fixed fee); fixed price; or per diem contract. Cost plus a percentage of cost 

contracts are unacceptable to the department and must not be used 

 The RFP also should specify the cost and pricing data required to support the proposed cost, 

anticipated start and completion dates, and evaluation criteria to be used in ranking proposals. The 

grantee should make available pertinent materials, such as reports, maps and site plans to assist the 

bidders in preparing proposals. For complicated projects, the grantee may wish to conduct a pre-bid 
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conference to discuss the project, describe available materials, and explain relevant CDBG contract 

regulations. 
 
Page 9 
The grantee should review and rank every statement received, and either contact the first two or three 

choices to request a proposal covering the scope of services and estimated costs, or select the top firm 

and begin negotiations. 
 
Page 10 
CONTRACT FILE 

The grantee must establish a contract file and monitor the contract to assure that the contract is 

completed in a satisfactory and timely manner. The contract file must contain: 

Description of method used to select consultants 

Qualification statements, RFP and proposal(s) received 

Negotiation methods 

Cost and pricing data 

Contract for services 

Records of partial payments and supporting documentation (in financial management files); and 

Contract amendments, if any, and rationale for amendment 
 
Pages 13-20 
The Sample Professional Services Contract was included in the Procurement Section, This contract is 

originally from the 1995 CDBG Certification Administration Manual. 

 
Pages 13 
Changed from 8-14 through 8-20 to 7-14 through 7-20. 

 

Page 6 (October 2008) 
Included the paragraph relating to “Use of One Firm for Grant Administration and Professional Services 

such as Engineers, Planners, or Architects.” 
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bidders in preparing proposals. For complicated projects, the grantee may wish to conduct a pre-bid 
conference to discuss the project, describe available materials, and explain relevant CDBG contract 
regulations. 

 
Page 9 
The grantee should review and rank every statement received, and either contact the first two or three 
choices to request a proposal covering the scope of services and estimated costs, or select the top firm 
and begin negotiations. 
 
Page 10 
CONTRACT FILE 
The grantee must establish a contract file and monitor the contract to assure that the contract is 
completed in a satisfactory and timely manner. The contract file must contain: 
Description of method used to select consultants 
Qualification statements, RFP and proposal(s) received 
Negotiation methods 
Cost and pricing data 
Contract for services 
Records of partial payments and supporting documentation (in financial management files); and 
Contract amendments, if any, and rationale for amendment 
 
Pages 13-20 
The Sample Professional Services Contract was included in the Procurement Section, This contract is 
originally from the 1995 CDBG Certification Administration Manual. 
 
Pages 13 
Changed from 8-14 through 8-20 to 7-14 through 7-20. 
 
Page 7-16 (October 2008) 
Included the paragraph relating to “Use of One Firm for Grant Administration and Professional Services 
such as Engineers, Planners, or Architects.” 
 



Chapter 8 – PROGRAM INCOME 
 

Task #1 Review Federal and State Requirements for Program Income 
Task #2 Submit a Notice of Intent and a Reuse Plan 
Task #3 Submit First Reuse Project to the Department 
Task #4 Maintain Records for Program Income 
Task #5 Reporting on Program Income 
 
 
TASK #1 REVIEW FEDERAL AND STATE REQUIREMENTS FOR PROGRAM INCOME 
 
Program income for the state's CDBG program is regulated by the provisions of 24 C.F.R. 
§570.489(e).  The text of this regulation should be consulted for definitions and for other 
guidance concerning program income. 
 
The Department of Economic Development also has policies that govern the use of program 
income.  Grantees that receive a CDBG award will be governed by the Program Income policies 
as written in the State’s Annual Action Plan.  
 
Beginning with the 2006 Program Year, the state implemented policies that allow local 
governments that actively use program income from the Economic Development Category to 
retain those funds. The state will require local governments that have been inactive in using their 
program income from the Economic Development Category to return their program income to 
the state. Inactive shall mean, not using Economic Development program income to fund a 
project with in a two-year period beginning June 30, 2006, to June 30, 2008 and each year 
following on June 30th.  
 
The state will use Program Income Reports submitted by local governments and/or other 
information obtained from local governments to determine if they have been active or inactive in 
using their program income from the Economic Development Category.  Local governments that 
have used their ED program income to fund at least one project in the previous two-year period 
on June 30, will be considered active.  Local governments that have not used their Economic 
Development program income to fund at least one project in the previous two-year period on 
June 30, will be considered inactive.  The State will allow local governments with inactive 
program income accounts to retain $25,000.  Amounts in excess of $25,000 shall be returned to 
the State.  This applies to program income accounts regardless of whether it is designated as a 
locally administered or regionally administered fund.   
 
In no case shall a program income account have a balance that exceeds $750,000.  Any amount 
in excess of $750,000 shall be returned to the State.   
 
Program income generally means gross income received by the grantee, or by a subrecipient of 
the grantee that was generated from the use of CDBG funds.  Some exceptions to this general 
rule are detailed in 24 C.F.R. §570.489(e)(2).  Program income includes, but is not limited to, the 
following: 
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• payments of principal and interest on loans made using CDBG funds 
• proceeds from the disposition (by sale or long-term lease) of real property purchased or 

improved with CDBG funds 
• proceeds from the disposition of equipment purchased with CDBG funds 
• interest earned on program income pending its disposition 
• interest earned on CDBG funds held in an interest-bearing account 

 
The state CDBG objective for program income is to provide financing for local development to 
ensure Nebraska’s economic prosperity and to use resources in a timely manner. Additionally, 
the state is seeking to provide a policy for use of program income that coordinates local and state 
resources. The state is responsible for ensuring that program income at the state and local levels 
is used in accordance with applicable federal laws and regulations. All program income is and 
remains subject to all requirements of the HCDA and CDBG regulations.   
 
Grantees that have program income must use it first before requesting or drawing down new 
CDBG funds if the program income was generated from the same category as the new CDBG 
funds are being requested. The Department requires communities to use their program income 
from the Economic Development (ED) category on ED projects. The Department requires 
communities to use their program income from the Housing category on housing projects.    
 
The Department allows grantees to use their program income generated from the Economic 
Development Category on eligible CDBG activities that create or retain jobs by providing 
financial assistance to businesses, or by financing public improvements that are necessary to 
accommodate businesses.  
 
The Department allows grantees to use their program income generated from the Housing 
Category on eligible CDBG activities that rehabilitate, or support housing. 
 
If a grantee earns program income from a category other than Economic Development or 
Housing, they can use the program income on eligible CDBG activities.  
 
In some instances the Department will allow grantees to use program income generated from one 
category on projects in another category, or for a different type of activity. The grantee must first 
receive permission from the Department, by providing a demonstration of need and justification 
for using the funds for a different type of activity. 
  
All uses of program income for any type of project must meet a National Objective of: 
primarily benefiting low- and -moderate-income persons; or aiding in the prevention or 
elimination of slums or blight; or meeting urgent development needs that pose a serious and 
immediate threat to the health or welfare of the community, and other resources are not 
available. 
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TASK #2 SUBMIT A NOTICE OF INTENT AND A REUSE PLAN 
 
Grantees must provide the Department with a written notice of intent. If a community intends 
to keep program income to carry out CDBG activities in the future, the community must notify 
the Department of this intent within three months of the date of the Notice of Approval.  If the 
Grantee’s notice is not submitted to the Department within the three-month period, the 
Department will require that all program income be returned to the state. If the Grantee submits 
its notice within the specified period, the Grantee will have two options for administering the 
program income, local or regional. 
 
Local Administration – (Within Grantee’s corporate limits or zoning jurisdiction) 

If the notice of intent is submitted within the specified period and the grantee intends to 
retain program income at the local level, the grantee will have six months from the date 
of the Notice of Approval to submit to the Department a “Reuse Plan” for the 
administration of the program income.  If the plan is not submitted by the six-month 
deadline, program income will be required to be returned to the Department. 

 
The plan must include either:  (a) a detailed description of the organization, 
administration, and priorities of the program income projects to be approved by the 
grantee; or (b) a detailed description of the organization and administration plans, 
together with an incorporation of the Department's CDBG objectives, including an 
agreement to incorporate all future changes made by the Department. 

 
If the grantee timely submits a plan, and if the plan is accepted by the Department, the 
grantee then must, within 24 months from the date of their initial receipt of any program 
income, obligate program income to another project, and seek and obtain the 
Department's approval for such new project. 

 
During this 24-month period, program income must be placed in an interest-bearing 
account controlled by the grantee (which account must be deposit insured/secured as 
required by state law).  If no new project is approved within this 24-month period, 
program income will be required to be returned to the Department. 

 
Regional Administration – (Grantee executes agreements with other municipalities and 
defines the region) 

If the notice of intent is submitted within the specified period and the grantee intends to 
retain program income at the regional level, the grantee will have six months from the 
date of the Notice of Approval to submit to the Department a “Regional Reuse Plan” for 
the administration of the program income, with documentation of:  (a) the grantee having 
entered into an agreement with other local governments which newly establishes a 
regional plan for the administration of the program income; or, (b) having entered into an 
agreement with an existing regional plan for administration of the program income.  If 
the regional plan is not submitted by the six-month deadline, program income will be 
required to be returned to the Department. The regional plan must include either:  (a) a 
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detailed description of the organization, administration, and priorities of the program 
income projects to be approved under the authority of the regional plan; or (b) a detailed 
description of the organization and administration plans, together with an incorporation 
of the Department's CDBG objectives, including an agreement to incorporate all future 
changes made by the Department. 

 
If a newly established regional plan is timely submitted, and if the plan is accepted by the 
Department, the regional administrator of the plan then must, within 24 months from the 
date of their initial receipt of any program income, obligate program income to another 
project, and seek and obtain the Department's approval for such new project. 

 
During this 24-month period, program income must be placed in an interest-bearing 
account controlled by the regional administrator (which account must be deposit 
insured/secured).  If no new project is approved within this 24-month period, program 
income will be required to be returned to the Department. 

 
Grantees need to have a public hearing on the Reuse Plan and approve it before submitting it 
to the Department. If Grantees amend their Reuse Plan, they need to have a public hearing to 
identify the changes in the Reuse Plan and allow for citizen participation before submitting it to 
the Department. 
 
SUPPORTING MATERIALS: 
● Sample Reuse Plan  (Attachment 1) 
  
 
 
TASK #3 SUBMIT FIRST REUSE PROJECT TO THE DEPARTMENT 
 
Grantees preparing projects for the first use of program income will need to submit the 
following information to the Department for review and approval: 
 
1.  The complete application for the project and any other documents the grantee has. 
2.  A copy of the public hearing notice informing the public of the use of the funds. 
3.  A copy of the review and determination for approval by the local government. This is to 

include the official action by the local government to approve the project.  
 

 
TASK #4 MAINTAIN RECORDS FOR PROGRAM INCOME 
 
Grantees need to have, or develop a financial management system for program income. 
Requirements for accounting for program income at the local level include: 
 
1.  Loan Register - an account should be established by each local government for each 

recipient of CDBG program income. The following information must be included for 
each loan: 

a. Name of borrower 
b. Date loan made 
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c. Amount of loan 
d. Terms of the loan (interest rate, maturity date and frequency of payments) 
e. Payments and current balance 
 

2.  Loan Servicing - the local government should continually monitor the status of each loan 
and take immediate and appropriate action when a loan becomes delinquent. 
 

3. Servicing Standards – the local government should establish standards for when a loan 
is delinquent, when it is in default, and what actions should be taken to resolve the 
problem. 

 
4. National Objective Compliance – each loan shall be made in full compliance with all 

requirements of the CDBG program. The local government needs to document that each 
project funded meets a National Objective. 

 
 
 
 
TASK #5 REPORTING ON PROGRAM INCOME 
 
Local governments are required to report on program income earned from all CDBG projects on 
a semi-annual basis. The reports are due July 15th for the preceding period January 1 through 
June 30, and January 15th for the preceding period July 1 through December 31. 
 
There are two categories of Program Income, Economic Development and Housing. Program 
Income received from projects funded from the Economic Development Category is reported on 
the Economic Development Report, and Program Income received from the Housing Category is 
reported on the Housing Report. Mail the original report to:  
 
Department of Economic Development 
Division for Community and Rural Development 
P.O. Box 94666 
Lincoln, NE 68509. 
 
Grantees must keep a copy of the reports in their file. 
 
SUPPORTING MATERIALS 
● Economic Development Program Income Report (Attachment 2). 
●  Housing Program Income Report (Attachment 3). 
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ATTACHMENT 1 
NAME OF COMMUNITY 

CDBG PROGRAM INCOME 
REUSE PLAN FOR ECONOMIC DEVELOPMENT 

 
List grant #(s) which contribute(s) program income 

 
PART I:  Type of Plan (Geographic area where funds can be used) 
 
A. Local:  Projects are located within community’s limits or zoning jurisdiction. 
 
B. Regional:  List the communities or boundaries where projects can be assisted. 
 
PART II: Goals and Objectives of the Plan 
 
A.  National Objective  

51% of the jobs created or retained must be held by or available to low-moderate income persons 
 

B.  Local Objectives (examples) 
1.   To provide financing for start-up and existing businesses that cannot obtain conventional 

financing or to attract new businesses to the community/region. 
 

2. To create and retain jobs principally for low-moderate income persons. 
 
3. To diversify the local/regional economy by assisting businesses which are not presently in the 

community/region 
 
4. To encourage the redevelopment of vacant or blighted buildings and land. 
 
5. To promote entrepreneurship and new business development. 
 
6. To stop “leakage” of dollars from leaving the community/region. 
 
7. To provide necessary public infrastructure to businesses. 
 
8. To assist businesses with job training cost for new employees or to upgrade skills of existing 

employees. 
 

PART III:  Elements of the Plan. 
 
A.  Eligible Businesses (examples) 
 
Industrial, manufacturing, food processing, agricultural processing, commercial, service, telecommunication, 
transportation, retail, tourism, etc. 
 
B.  Eligible Activities (examples) 
 
Acquisition of real estate, land and buildings, fixed assets, machinery and equipment, renovations, remodeling, site 
preparation, working capital, public infrastructure, streets, roads, water wells, storage and distribution systems, 
storm sewers, sanitary sewer and treatment systems, and job training costs, etc. 
 
 

 8-6 July 2007 



 8-7 July 2007 

C.  Types of Assistance (examples) 
 
Direct loans, deferred loans, performance based loans, loan guarantees, grants for public infrastructure, grants for 
job training. 
 
D.  Guidelines for Assistance (examples) 
 

1.  Minimum or maximum dollar amounts 
2.  What percentage of total project cost will community finance? 
3.  What percentage of equity injections is required from owners or business? 
4.  Interest rate of loans 
5.  Loan terms (must not exceed useful life of assets financed) working capital 1-3 years, machinery 

and equipment 3-7 years, land and buildings up to 15 years. 
 

PART IV:  Administration of the Plan (Describe operating procedures) 
 
A.  Application Process 
 

1.  Where can businesses get an application? 
 
2. Who is on the application review committee? 
 
3. Who makes the final determination on an application? 

(the Review Committee, the village or county board, the city council) 
 

B.  Loan Closing & Project Monitoring 
 

1.  Who prepares the legal document and security instruments? (loan agreements, promissory notes, 
guarantees, contracts, deed of trust, mortgage, financing statement, U.C.C. form, etc.) 

 
2.  How are funds disbursed to the business? 

 
3. Who is responsible for loan servicing and monitoring job creation/retention requirements? 

 
4. Who is responsible for CDBG compliance such as the environmental review for each project and 

Davis Bacon compliance if applicable? 
 
 
C.  Amending the Plan (Describe the process for making amendments to the plan.) 
 
PART V: Reporting to DED 
 
A.  First Reuse Approval (The first reuse of program income from each grant must be submitted to and 

approved by DED within the required timeframe depending on the type of plan developed.  Twenty-four 
months for a local plan and thirty-six months for a regional plan.) 

 
B.  PROGRAM INCOME REPORTS 
 

Who is responsible for submitting Semi-Annual Program Income Reports to DED by July 15 and January 
15? 

 
 
 
 
 



ATTACHMENT 2 
NEBRASKA DEPARTMENT OF ECONOMIC DEVELOPMENT 
COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM 

 

INSTRUCTIONS 
 

PROGRAM INCOME REPORT 
For Economic Development Revolving Loan Funds 

 
 

The Program income Report for Economic Development Revolving Loan Funds is used to report the repayments of 
principle and interest on economic development loans made from the proceeds of CDBG grants or program income; 
the interest earned on the deposit of loan payments; the status of any delinquent loans; and the obligation of funds 
acquired from payments and accumulated interest.  
 
Local governments must report on every economic development loan for which payments have been received or are 
due.  In addition, the local governments must continue to report on each loan until all payments have been received.   
 
Each economic development loan is to be shown on a different report. For cities with more than one loan, Section V 
on the Revolving Loan Fund needs to be completed, on each program income report, with the totals from all of the 
loans. 
 
Reports are due each July 15th for the preceding period January 1 through June 30 and each January 15th for the 
preceding period July 1 through December 31.  Check the appropriate box and complete the date for the reporting 
period.  Mail the original copy of the report to the Department of Economic Development Grantees must also keep a 
copy of the report on file. 
 
SECTION I – GENERAL INFORMATION (For Loans made with proceeds from a CDBG grant). 

1)  Enter the name of the CDBG economic development grant recipient. 

2)  Enter the grant number from which an economic development loan has been made. 

3)  Enter the name of the business to which the loan was made. 

4)  Enter the loan amount: interest rate; and loan term. 

SECTION II – LOAN REPAYMENTS (For Loans made with proceeds from a CDBG grant). 

1)  Enter the total balance of previous loan repayments. 

2)  Enter each loan repayment individually.  For the Payment # enter the number of the payment corresponding to 
that in the amortization schedule. 

 
3)  Total all loan repayments made during this period. 

4)  Total line 1 and line 3. 

 

SECTION III – LOAN STATUS 
 
1)  Check “Yes” or “No” in answer to the question on loan repayments.  Answer “No” if any payment due as of the 

end of the reporting period had not been received. 
 
2)  If the answer is “No”, explain the amount and extent of the delinquency and what actions have been taken by the 

grantee to see that the business returns the loan to a current status. 
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SECTION IV – GRANTEE CONTRACT PERSON 
 
1) Enter the name of the person that can best answer questions concerning this report. 
 
2) Enter the address of the contact person. 
 
3) Enter the phone number of the contact person. 
 
SECTION V – REVOLVING LOAN FUND 
(Cumulative total for all loans made with proceeds from a CDBG grant or program income). 
 
1) Enter the ending Revolving Loan Fund Balance from the previous period. 
 
2)  a) Enter the total loan repayments made for all economic development loans during this period. 
 
 b) Enter the amount of interest earned on the deposit of loan repayments, during the reporting period. 
 

c) Enter any additional income received such as late payment charges and provide a brief explanation as to the 
source in the space provided. 
 

 d) Total a, b, and c. 
 
3) Total line 1 and line 2d. 
 
4)  a) Enter the amount of any eligible revolving loan fund administration costs used from the loan revenues 

received. 
 

b) Enter the total amount of any loans made during the reporting period. (Show all funds that have been 
obligated to a project even if the actual loan has not yet been made.) 
 

 c) Total a and b. 
 
5) Subtract line 4c from line 3. 
 
SECTION VI - FINANCIAL INSTITUTION 
 
1) Enter the name of the financial institution where the revolving loan fund is maintained. 
 
2) Enter the address of the financial institution. 
 
3) Enter the account number of the revolving loan fund. 
 
SECTION VII – CERTIFICATION 
 
1) Enter the typed name and title of the grantee’s Chief Elected Official. 
 
2) Have the Chief Elected Official review, sign and date the report certifying its accuracy. 
 
SECTION VIII - PORTFOLIO OF REVOLVING LOAN FUND 
(For loans made with proceeds from program income) 
 
Enter the requested information for all loans made with program income. 
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NEBRASKA DEPARTMENT OF ECONOMIC DEVELOPMENT   DED USE ONLY 

Date Received: ________________ 

Reviewed By: _________________ 

Date: ________________________ 

COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM  

PROGRAM INCOME REPORT 
For Economic Development Revolving Loan Funds 

For The Period Ending: □ June 30, ___ □ December 31, ___ 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  

I.  GENERAL INFORMATION  

1) Grantee_______________________________________________ 
2) Grant #_______________________________________________ 
3) Business______________________________________________ 
4) Loan Amount $_______  Interest Rate___%   Loan Term_______ 

II.  LOAN REPAYMENTS 

1) Balance of Loan Repayments Brought Forward $_____________ 

2) Loan Repayments This Reporting Period: 

Payment #     Date Due     Date Rec’d     Amount 

_________ ________ _________ $_________ 

_________ ________ _________ $_________ 

_________ ________ _________ $_________ 

_________ ________ _________ $_________ 

_________ ________ _________ $_________ 

_________ ________ _________ $_________ 

 3) Total This Period     $_______________ 

 4) Total Loan Repayment to Date   $_______________ 

III. LOAN STATUS 

Are all loan repayments current?   Yes     No  

If “NO”, attach explanation which identifies the number of days delinquent 
or if the business has defaulted on the loan. 
 
IV. GRANTEE CONTACT PERSON 

Name _______________________________________________________ 
Address______________________________________________________
____________________________________________________________ 
Phone (____)__________________ 

V.  REVOLVING LOAN FUND 

 1)  Beginning Balance    $________________ 

2) Receipts This Period: 
a) Loan Repayments $______________ 
b) Interest Earned $______________ 
c) Other Explanation: $______________ 
d) Total Receipts   $________________ 

 3) Balance Available    $________________ 

 4) Obligations This Period: $______________ 
   a) Administration $______________ 
   b) Loans  $______________ 
   c) Total Obligations   $________________ 

 5) Ending Balance    $________________ 
 
VI. FINANCIAL INSTITUTION 

 Name____________________________________________________ 
Address__________________________________________________
________________________________________________________ 
Account No.________________________ 

VII. Certification 

I certify that to the best of my knowledge and belief the information 
contained in this report is true and correct. 
_______________________________________________________________________ 

Signature of Chief Elected Official 
 

_______________________________________________________________________ 
Typed Name 

 
 _______________________________________________________________________ 

Title 
 

 _______________________________________________________________________ 
Date 
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VIII.    Portfolio of Revolving Loan Fund 
 Business Loan 

Amount 
Interest 

Rate 
Loan Term Date Loan 

Made 
Receipts 

this Period 
Total Payments 
Received to Date 

Total Future 
Payments Due 

Status 
of Loan 

 
1. 

 
 

 
2. 

 
 

 
3. 

 
 

 
4. 

 
 

 
5. 

 
 

 
6. 

 
 

 
7. 

 
 

 
8. 

 
 

 
9. 

 
 

 
10. 
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ATTACHMENT 3 
Instructions 

Program Income, CHDO Proceeds & Recaptured Funds Report 
Nebraska Affordable Housing Program 

 
A Program Income, CHDO Proceeds & Recaptured Funds Report must be filed 
separately for each funding source (Community Development Block Grant (CDBG), 
Nebraska Affordable Housing Trust Fund (NAHTF) and HOME) that the grantee has 
received from the Nebraska Department of Economic Development (DED) for housing 
projects. 
 
Reporting Periods:   January 1 – June 30 (Report due July 15) &  

July 1 – December 31 (Report due January 15)  
 
This report is to be mailed to: 

Program Income, CHDO Proceeds & Recaptured Funds Report 
Nebraska Department of Economic Development 
P.O. Box 94666 
Lincoln, NE 68509-4666 
 
I.  GENERAL INFORMATION 
(1) Type in the DED grantee. 
(2) Type the funding source. 
(3) Type in all the grant numbers of the grants received from the ticked funding source.   
(4) Type in the DED Program Representative assigned to grantee.   
 
II.   Program Income, CHDO Proceeds & Recaptured Funds 
Complete the applicable table(s) for the funding source being reported on. 
Table A 
Program Income Reuse – Program income is the income received by a grantee 
directly generated from the use of NAHP grant funds.  Income generated from program 
income is classified as program income regardless of how many times it is reused.  
Program income must be reallocated in accordance with the organization’s Program 
Income Reuse Plan.  Each Program Income Reuse Plan and any revisions must be 
approved by DED.   
 
Program income includes, but is not limited to:  
• Proceeds from the sale or long-term lease of real property acquired, rehabilitated or 

constructed with NAHP funds;  
• Income from the use or rental of real property owned by grantee that was acquired, 

rehabilitated or constructed with NAHP funds, minus the costs incidental to generating that 
income;  

• Payments of principal and interest on loans made with NAHP funds; 
• Proceeds from the sale of loans or obligations secured by loans made with NAHP funds;  
• Interest on program income; and  
• Any other interest or return on the investment of NAHP funds. 
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Program income is not: 
• Tenant payments for renting housing units in a NAHP-assisted rental property. 
• Proceeds generated from a CHDO project (income generated from a project designated by 

the Department as a CHDO set-aside project is called CHDO proceeds). 
• HOME Funds recaptured as a result of a homebuyer property being sold within the HUD-

imposed affordability period.  (Report as recaptured funds). 
 

1).  Program Income previously reported as Ending Balance (if this is the 1st  
Report $0) 
2)a. Program Income received by the organization this reporting period (not 
including the interest earned on the program income in the grantee’s bank 
account – reported on 2)b.   
2)b. All interest earned on the local account holding program income funds.  If 
the local organization has more than one funding source collecting program 
income and all program income is maintained in one financial account, please 
estimate the amount of program income interest earned for each funding source 
and file separately.  The grantee must be able to track program income by 
funding source. 
2)c. Sum of Lines 2)a and 2)b. 
3).  Sum of Line 1) and Line 2)d. 
4).  Total of program income reused this period as outlined on Part V. of this 
report. 
5). Difference between Line 3) and Line 4). 

 
Table B 
CHDO Proceeds Reuse – CHDO proceeds are the proceeds resulting from 
a CHDO set-aside project including: 

• The permanent financing of a CHDO project which is used to pay off a CHDO financed 
construction loan. 

• The sale of  CHDO sponsored rental housing to a second non-profit. 
• The sale of CHDO developed homeownership housing. 
• The principal and interest from a loan to a buyer of CHDO developed homeownership 

housing. 

CHDO proceeds are not: 

• HOME funds recouped by a CHDO when HOME assisted homeownership housing does 
not continue to be the principal residence of the assisted homebuyer for the full HUD-
imposed affordability period. 

Note:  Rental income, which is generated from a CHDO-owned project, does not constitute 
CHDO proceeds. 
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CHDO proceeds must be reallocated in accordance with the organization’s CHDO 
Proceeds Reuse Plan.  Each CHDO Proceeds Reuse Plan and any revisions must be 
approved by DED.   
 

1) CHDO proceeds previously reported as Ending Balance (if this is the 1st 
Report $0) 
2)a. CHDO proceeds received by the organization this reporting period (not 
including the interest earned on the CHDO proceeds  in the grantee’s bank 
account – reported on 2)b.   
2)b. All interest earned on the local account holding CHDO proceeds.  If the 
account holding the CHDO proceeds is also holding other funds, please estimate 
the amount of interest earned on the CHDO proceeds.  
2)c. Sum of Lines 2)a and 2)b. 
3).  Sum of Line 1) and Line 2)d. 
4).  Total of CHDO proceeds reused this period as outlined on Part V. of this 
report. 
5). Difference between Line 3) and Line 4). 

 
Table C 
Recaptured Funds -  Recaptured funds are HOME funds recouped by a grantee when 
HOME assisted homeownership housing does not continue to be the principal 
residence of the assisted homebuyer for the full HUD-imposed affordability period.  The 
amount of the recapture is determined by the grantee’s recapture requirements 
contained in their Department approved program guidelines.  Recaptured funds must be 
reallocated in accordance with the organization’s Program Income Reuse Plan 
specifying the use of recaptured funds.  Each Program Income Reuse Plan and any 
revisions must be approved by DED.   
  

1) Recaptured funds previously reported as Ending Balance (if this is the 1st 
Report $0) 
2)a. Recaptured funds received by the organization this reporting period (not 
including the interest earned on the recaptured funds in the grantee’s bank 
account – reported on  
2)b. All interest earned on the local account holding recaptured funds.  If the 
account holding the recaptured funds is also holding other funds, please estimate 
the amount of interest earned on the recaptured funds.  
2)c. Sum of Lines 2)a and 2)b. 
3).  Sum of Line 1) and Line 2)d. 
4).  Total of recaptured funds reused this period as outlined on Part V. of this 
report. 
5). Difference between Line 3) and Line 4). 
 

III. FINANCIAL INSTITUTION  
Type in the name, mailing address and account number where the program income, 
CHDO proceeds and recaptured funds is maintained.   
 
IV. PREPARER INFORMATION  
Type in the name, mailing address, telephone number, e-mail address, and fax number 
of the person completing the report.  The preparer should be someone who will be able 
to provide detailed answers if DED has questions. 
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V. PORTFOLIO OF PROGRAM INCOME, CHDO PROCEEDS AND RECAPTURED FUNDS REUSE 
Complete the appropriate table(s) in this section (Table A for program income, Table B 
for CHDO proceeds, Table C for Recaptured Funds) 
 
Project – Indicate the project type and address.  For example, Purchase/Rehab/Resale 
101 E. Chester Street, Husker City 
Amount of Reuse Funds – Type in the amount of reuse funds allocated to that 
address 
Loan - Indicate if this activity was a loan.  If no, no other information is needed at this 
time. 
Annual Interest Rate – Indicate the annual interest rate charged to the borrower. 
Amortization Period – If the amortization schedule differs from the length of the loan 
term, indicate the amortization length. 
Loan Term – Indicate the amount of time the borrower has to repay the loan. 
Date of Loan – Indicate the date on which the loan was closed. 
Amount of Receipts this Period  – Indicate the amount of money that has been repaid 
for this address during this reporting period. 
Total Payments Received to Date – Indicate the amount of money that has been 
repaid for this address during this reporting period and all previously collected 
repayments. 
Balance of Loan – Indicate the amount of money that has yet to be repaid for this 
address. 
Status of Loan – Indicate the current status of this loan as either current, delinquent, or 
in default. 
 
 
Note:  Add additional sheets of paper to this report if needed. 
 



NEBRASKA DEPARTMENT OF ECONOMIC DEVELOPMENT DED USE ONLY 
NEBRASKA AFFORDABLE HOUSING PROGRAM Date Rec’d 
Program Income, CHDO Proceeds & Recaptured Funds Report Reviewed by 
 Date 
For the Period Ending:  June 30,  ____   December 31,  ____  
 

I. GENERAL INFORMATIO  
1) Grantee:  
2) Funding source (selec  CDBG          NAHTF          HOME 
3) Grant Numbers:  
4) DED Program Rep:  

PROGRAM INCOME, CHDO PROCEEDS & RECAPTURED FUNDS 
TABLE A  PROGRAM INCOME REUSE  

1) Beginning Balance   
2) Receipts this Period:   
a. Loan Repayments   
b. Interest Earned   
c. Total Receipts:    
3) Balance Available   
4) Obligations this Period:   
5) Ending Balance:   

TABLE B CHDO PROCEEDS REUSE  
1) Beginning Balance   
2) Receipts this Period:   
a. Loan Repayments   
b. Interest Earned   
c. Total Receipts:    
3) Balance Available   
4) Obligations this Period:   
5) Ending Balance:   

TABLE C  RECAPTURED FUNDS REUSE  
1) Beginning Balance   
2) Receipts this Period:   
a. Loan Repayments   
b. Interest Earned   
c. Total Receipts:    
3) Balance Available   
4) Obligations this Period:   
5) Ending Balance:   
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III. Financial Institution IV. PREPARER INFORMATION 
Name:  Name:  
Address:  Address:  
Address 2:  Address 2:  
Account Number:  Telephone:  
 E-mail:  

Fax:  
 
V. PORTFOLIO 

TABLE A PROGRAM INCOME REUSE
Project Amount 

of Reuse 
Funds 

Loan 
(Yes 
or 
No) 

Annual 
Interest 
Rate 

Amort 
Period

Loan 
Term 

Date 
of 
Loan 

Amount of 
Receipts 
this Period 

Total 
Payments 
Received 
to Date 

Balance of 
Loan 

Status of 
Loan 
(current, 
delinquent, 
or default) 
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TABLE B CHDO PROCEEDS REUSE 
Project Amount 

of Reuse 
Funds 

Loan 
(Yes 
or 
No) 

Annual 
Interest 
Rate 

Amort 
Period

Loan 
Term 

Date 
of 
Loan 

Amount of 
Receipts 
this Period 

Total 
Payments 
Received 
to Date 

Balance of 
Loan 

Status of 
Loan 
(current, 
delinquent, 
or default) 
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TABLE C RECAPTURED FUNDS REUSE 
Project Amount 

of Reuse 
Funds 

Loan 
(Yes 
or 
No) 

Annual 
Interest 
Rate 

Amort 
Period

Loan 
Term 

Date 
of 
Loan 

Amount of 
Receipts 
this Period 

Total 
Payments 
Received 
to Date 

Balance of 
Loan 

Status of 
Loan 
(current, 
delinquent, 
or default) 
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 CHAPTER 9 –CONSTRUCTION AND LABOR STANDARDS 
TASK #1 REVIEW LABOR LAWS AND ESTABLISH FILES FOR CONSTRUCTION CONTRACTS  

TASK #2 BID PACKAGE PROCEDURES, PROVISIONS AND CONTRACT PROVISIONS 

TASK #3 WHEN BIDS ARE HIGHER THAN COST ESTIMATES  

TASK #4 AWARD CONTRACT, INFORM CONTRACTOR OF RESPONSIBILITIES AND NOTICE TO 
PROCEED  

TASK #5 COMPLIANCE/PROGRESS MONITORING AND PAYMENTS 

Index of Forms 

Index of Hyperlinks

TASK #1: REVIEW LABOR LAWS AND ESTABLISH FILES FOR CONSTRUCTION 
CONTRACTS 

STATUTORY PROVISIONS  

Section 110, Chapter 69, Title 42, Housing and Community Development Act of 1974 (42 U.S.C. 5310) 
provides that “All laborers and mechanics employed by contractors or subcontractors in the performance of 
construction work financed in whole or in part with assistance received under this chapter shall be paid 
wages at rates not less than those prevailing on similar construction in the locality as determined by the 
Secretary of Labor in accordance with the Davis-Bacon Act, as amended (40 U.S.C. 276a--276a-5): 
Provided that this section shall apply to the rehabilitation of residential property only if such property contains 
not less than 8 units.” 

Davis-Bacon Act (DBA) (40 U.S.C. 276A - 276A-5) provides that contracts in excess of $2,000 to which the 
United States is party for the construction, alteration, and/or repair, including painting and decorating of 
public buildings or public works, which involve the employment of laborers and/or mechanics, shall contain 
provisions with respect to minimum wages, fringe benefits, payments without deductions or rebates, 
withholding funds from contractors to ensure compliance with the wage provisions, and termination of the 
contract or debarment for failure to adhere to the required provisions. 

Contract Work Hours and Safety Standards Act (CWHSSA) (40 U.S.C. 327-333) applies to both direct 
federal contracts and indirect federally-assisted contracts except where the assistance is solely in the nature 
of a loan guarantee or insurance. CWHSSA also applies to maintenance laborers and mechanics employed 
by public housing authorities. CWHSSA provides that work in excess of 40 hours per week shall be 
compensated for at rates not less than one and one-half times the basic rate of pay. 

Copeland Act (Anti-Kickback Act) (40 U.S.C. 276c) makes it a criminal offense for any person to induce, 
by any manner whatsoever, any person employed in the construction, prosecution, completion, or repair of 
any public building, public work, or building or work financed in whole or in part by loans or grants from the 
United States, to give up any part of the compensation to which he is entitled under his contract of 
employment. 

Fair Labor Standards Act of 1938, as Amended, (29 U.S.C. 102, et. seq.) provides for minimum wages for 
construction workers, overtime pay (40 hour week), record keeping and child labor standards.  

PROJECT COMPLIANCE 

The following examples require compliance with Davis-Bacon: 

 CDBG funds that are used to fund “in whole or in part” construction contracts of more than $2,000 

 Demolition activities to be followed by on-site construction 

 Installation of equipment that is considered more than an incidental amount (12%) of the overall 
project cost 
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The following examples do not require Davis-Bacon:  

 CDBG funds that are used to fund non-construction “soft costs” (land and building acquisition, 
equipment, engineering services, etc.)  

 CDBG-funded demolition with no on-site construction contemplated 

When prevailing rates apply, in general all the above statutory provisions apply except to the rehabilitation of 
residential property only if such property contains no less than eight units.  If you have questions, please 
contact your program representative before proceeding. 

LABOR STANDARDS PROCEDURES OVERVIEW  

Grantees must develop compliance and enforcement program that ensures all applicable labor standard 
requirements are met. In many instances, the grantee, the grant administrator and the engineer may work 
together to ensure compliance with Davis-Bacon and related acts. The grantee must designate someone as 
the labor standards compliance officer with the overall responsibility to coordinate and ensure compliance 
with all appropriate labor standards regulations and maintenance of an accurate filing system. The final 
responsibility for compliance rests with the grantee. 

The grantee must secure applicable general wage determination(s); include all applicable wage rate and 
labor standard provisions in the bid specifications and contract documents; and monitor contractor 
compliance. Major activities are summarized in Tasks 3 through 5 in the most typical sequence of 
occurrence. 

To properly organize construction and labor standards documents, the following list contains major steps for 
the grantee to take in establishing a filing system that contains the following as it becomes available: 

1. Preliminary design and cost estimates 

2. Final design and cost estimates 

3. Evidence that all necessary land or easement acquisition has been completed prior to advertising for bids 

4. Wage determination(s) for project 

5. Construction bid package 

6. Approval of bid documents by authorities having jurisdiction over the project 

7. Proof of publication advertising bids. This file also may include any letters utilized to specifically solicit for 
minority/women contractor participation 

8. Bid opening minutes, bid tabulations 

9. Wage determination verification 10 days prior to bid opening 

10. Verification of contractor eligibility 

11. Written recommendation for award of contract 

12. Executed construction contract(s) 

13. Pre-construction conference minutes or evidence of meeting with contractor 

14. Notification to the department of contract award 

15. Contractor/subcontractor weekly payrolls and evidence of review, 
(a copy of the first two (2) reviewed payrolls must be submitted to the department) 

16. Employee interview forms and evidence of review 

17. Verification of job site posting 

18. Other related correspondence 

COMMON DEFICIENCIES 

 Failure to establish compliance responsibility 

 Unestablished or incomplete Construction/Labor Standards files 
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TASK #2: BID PACKAGE PROCEDURES, PROVISIONS AND CONTRACT PROVISIONS 

DEFINITION  

Prepare bid specifications and packages. Advertise and open bids. Incorporate Labor Standards, Equal 
Opportunity and all other related CDBG and local terms, conditions, and procedures into bid packages and 
contracts. 

CITATION 

 HUD CPD 570.502 Retention and access requirements for records 

 Code of Federal Regulations 24 CFR 85.36 Procurement except paragraph (a) 

 OMB Circular A-87 (allowable costs) 

 Safe Construction in Nebraska Brochure 

ACQUISITION REQUIREMENTS 

The grantee must have obtained all lands, right-of-ways and easements necessary for carrying out the 
project prior to bid advertising (see Property Acquisition chapter). The grantee or architect/engineer must 
also notify all public utility, gas, water, electrical, sewer or drainage services that might have any 
underground installations within the project area.  A copy of any such plat/diagram received must be included 
in the bid and contract document. 

BID PACKAGE PROCEDURES  

The architect or engineer will normally prepare the technical bid specifications. These specifications must 
provide a clear and accurate description of the technical requirements for materials, products and/or services 
to be provided and under which the work is to be performed. The plans and specifications must be stamped 
by an architect or engineer registered by the state and in accordance with Nebraska statutes.  Please refer to 
the Safe Construction in Nebraska Brochure. 

COST ESTIMATE FORMAT 

The bid package also must include cost and pricing formats. Generally the street, water, sewer, utility and 
landscaping project will be unit price contracts, while building type contracts will be lump sum. For unit cost 
contracts, the bid specifications should delineate each type of item, estimating quantity, unit price and 
estimated total cost. 

SECURE WAGE DETERMINATION FROM THE DEPARTMENT 

Project Wage Determination 

Individual project wage determinations, required for most water well construction projects, are requested 
from the department on form SF-308. The department forwards the request to the U.S. Department of Labor 
(DOL) for a wage determination and notifies the grantee on its receipt. At least 30 days should be anticipated 
for the processing by DOL. The individual project wage determinations are effective for 180 calendar days 
from issuance.  If the determination is not used in the period of effectiveness, it is void. 

If the project is a water well and more than 20% of the project is in the activity of “water source,” then the 
grantee must work with the department to secure a worker classification and wage rate for a well driller. 

 “Project wage determinations are issued at the specific request of a contracting agency [DED]; each is 
applicable to the named project only; and expires 180 calendar days from the date of issuance unless an 
extension of the expiration date is requested by the agency and approved by the Wage and Hour Division 
[DOL]. If such a determination is not used in the period of its effectiveness, it is void. Project determinations 
are issued in response to contracting agencies [DED] submitting to the Wage and Hour Division [DOL] a 
Standard Form 308 requesting a wage determination.” 

General Wage Determination 

The grantee should check with the department at least 30 days prior to advertising for bids to determine if the 
project requires a general wage determination or project wage determination in the bid package. A general 
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wage determination generally applies to heavy construction (such as public facilities projects), highway 
construction, building construction and residential construction. The project wage determination is usually for 
a water well construction project. 

General wage determinations are requested directly from the department before binding the bid documents. 
The Request for Wage Determination Form LSE 1 is to be submitted for heavy, highway, building and 
residential construction projects. The general wage determination is issued to the grantee within 10 days of 
receipt.  Please verify that the wage determination is current a minimum of 10 days before going to bid. 

SECURE GENERAL WAGE DETERMINATION BY THE GRANTEE 

If the Davis-Bacon wage determination is a general wage determination, the grantee can check online for a 
wage determination at http://www.wdol.gov/.  The website will show what determination(s) will be changed, 
so be sure to check 10 days prior to bid opening date.  When visiting the previously mentioned website click 
on “Selecting DBA WDs” under “Davis-Bacon Act.”  From here you can either type in the Wage 
Determination Number or you can go through the selection criteria.  If you go through the selection criteria, 
you will need to select the State of Nebraska, the county the project is located, the Construction Type, either 
Building, Residential, Highway, or Heavy, then left single click on “Search.”  For a description of the 
Construction Types, please visit HUD’s website at http://www.hud.gov/offices/olr/memo130.cfm.  Print the 
wage determination and include it in the bid document. 

The grantee may download the “Construction Compliance Packet–Bid Documents” from 
http://www.neded.org/content/view/107/239/ to include in the Bid Document.  The following items are in the 
Construction Compliance Packet–Bid Documents Packet: Attachment 1-Bonding and Insurance 
Requirements, Attachment 3–Civil Rights and Equal Opportunity Provisions, Attachment 3a–Certification of 
Bidder Regarding Section 3 and Segregated Facilities, Attachment 3b–Contractor Affirmative Action Steps 
Utilization Of The Lowest Income Residents/Businesses, Attachment 4–Special Equal Opportunity 
Provisions, Attachment 5–Access to and Maintenance of Records, Attachment 6–Clear Air and Water Acts, 
and HUD-4010–Federal Labor Standards Provisions (this form will need to be downloaded from HUD’s 
website). 

The Construction Compliance Packet–“After Award” includes the following forms that have links to be 
downloaded from HUD’s and DOL’s websites on Index of Hyperlinks page: “Contractors Guide to Davis-
Bacon Wage Requirements and Certified Payroll Reports,” Contract Work Hours and Safety Act (CWHSSA), 
Payroll Form (WH-347), Employee Interview Form (HUD-11), and multiple posters (Notice To All Employees, 
Equal Employment Opportunity is the Law, and You Have a Right to a Safe and Healthful Workplace and 
other posters as mandated by the Nebraska Department of Labor) that must be displayed with the wage 
determination for the duration of the project in a conspicuous place accessible to all the workers. 

The grantee will need to check weekly through the bid opening date to verify that the general wage 
determination is current.  If modifications are published prior to bid opening and/or award, the grantee must 
secure modifications and send them as an addendum to all contractors who received the original bid 
package.  If the grantee chooses to secure the Davis-Bacon general wage determination, they do not need 
to submit LSE1 to the department or include the LSE2 in the bid document. 

The general wage determination is in effect for the life of the project unless a contract is not awarded within 
90 days of the bid open, and then a new determination is required. 

FEDERAL PROVISIONS FOR BID PACKAGE  

The grantee must develop procedures for securing contractors and monitoring compliance with various 
federal Equal Opportunity requirements. The grantee must include all applicable Equal Opportunity 
language, other related CDBG and local terms, conditions, and procedures in the bid specifications and 
contract documents, obtain required documentation, and monitor compliance. These activities are to be 
incorporated into the contracting flow summarized below.  These conditions must be incorporated into the bid 
package and awarded contract. 

Bonding and Insurance Requirements Clause: federal bonding requirements apply to contracts in excess of 
$100,000. Smaller contracts must comply only with local bonding requirements. 

 Flood insurance, if applicable 

 Bonding and insurance (Attachment 1) 
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 Title VI of the Civil Rights Act of 1964 clause (Attachment 3) 

 Section 109 of Title I of the HCDA of 1974, as amended clause (Attachment 3) 

 Age Discrimination Act of 1975, as amended clause (Attachment 3) 

 Section 504 of the Rehabilitation Act of 1973, as amended clause (Attachment 3) 

 Section 3 of the HUD Act of 1968, as amended clause (Attachment 3) 

 Federal Executive Order 11246 (Attachment 4) 

 Clean Air/Water clause (Attachment 6) 

 Access to and maintenance of Records clause (Attachment 5) 

 Conflict of Interest clause (Attachment 5) 

 Applicable Wage Determination(s) 

 Federal Labor Standards Provisions (HUD-4010) (Attachment) 

ATTORNEY REVIEW 

The department recommends that the grantee’s attorney review the bid package in its entirety to ensure 
compliance with applicable state and local laws. If the project falls under the jurisdiction of a state or other 
outside agency (e.g., State Fire Marshal, Health Department or the like), the bid package also should be 
reviewed by the appropriate agency. 

BIDS ADVERTISED 

Once bid documents are prepared and current wage determination(s) secured, the grantee must solicit bids 
through public advertising. Bid advertisements must conform to state law and local ordinance with respect to 
schedule and number of times advertised. The grantee also may solicit bids from firms if it maintains a list of 
bidders. 

VERIFICATION OF WAGE DETERMINATION 

Ten days prior to the opening bid date, the grantee must contact the department or check online at 
http://www.wdol.gov/ to determine if there have been any modifications or replacement of the general wage 
determination previously issued.  If checking online, the grantee must make a note in the file to include the 
wage determination number, modification number, the date of the determination, date checked, and person 
checking determination.  If the wage determination has changed, print out the new wage determination, 
include the new wage determination in the bid packet, and file the current wage determination. This is 
important because if in fact the wage determination has changed, and the grantee has not checked 
with the department, the grantee is liable for any difference in increased wages for the project. 

BID AMENDMENTS 

If bid documents are amended during the advertisement period, an addendum must be sent to all bidders 
who have received bid documents.  The grantee must include the wage determination in the bid document. If 
modifications are published prior to bid opening, the grantee must secure modifications and send them as an 
addendum to all contractors who received the original bid package. 

BID OPENING AND EVALUATION 

All bids received must remain sealed and in a safe place until the bid opening.  All bids received should be 
logged in with the time, date of receipt, name of offeror, and procurement number. 

The public bid opening should be conducted in a businesslike manner. The bids should be read aloud during 
the bid-opening meeting. The apparent low bidder will be determined during the bid opening. However, the 
bids also must be reviewed for both technical and legal responsiveness of bids. In addition, the bidders must 
be evaluated as having the capacity to furnish products and/or services required. Minutes of the bid opening, 
along with a tabulation of the bids, should be placed in the contract file.  
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COMMON DEFICIENCIES 

 Contracts do not contain all applicable Equal Opportunity provisions 

 Applicable wage determinations and transmittal not included 

 Federal Labor Standards Provisions (HUD-4010) not included 

 Use of incorrect or expired wage determinations 

 Failure to include labor standards provisions in bid specifications/contracts 

 Bid specifications lack one or more required federal provisions 

 Advertisements do not contain all required information 

 Advertisements are not timely 

 Bids are not logged in, seals broken 

TASK #3: WHEN BIDS ARE HIGHER THAN COST ESTIMATES  

DEFINITION  

Receive bids in excess of amount allocated for contract.  

NEGOTIATION PROCEDURES  

When the lowest bid exceeds the amount allocated for the project, the grantee may negotiate with the low 
bidder in accordance with Nebraska statutes to bring the contract within the available funding level. The 
grantee can reject all bids or provide needed funds from other sources or through reallocation of CDBG 
funds. If the grantee has reason to believe available funds are likely to be inadequate for the full scope of 
work proposed, the grantee should request deductible alternatives in the bid document so that the project 
can proceed in a timely fashion and not require a second solicitation. 

DEDUCTIBLE ALTERNATIVES 

If deductible alternatives are requested, the bid document must specify the method and order in which 
alternatives will be applied in determining the low bid. Drawings also must clearly show the alternative. For 
example, if the project was for 1,500 linear feet of street construction, sidewalks, street lighting, and 
replacement of sanitary sewer lines, 300 l. f. of sidewalks might be a deductible alternative. The desirability 
of using this method when cost estimates are very close to the amount of available funds (or if cost estimates 
are based on roughly comparable projects) cannot be overestimated. Failure to do so may require 
modification of bid packages and a repetition of the entire process with delays in project implementation. 

If this method is not used and the bid exceeds the amount allocated, the grantee can provide the additional 
funds from other sources. 

COMMON DEFICIENCIES 

 Failure to use deductible alternative method when appropriate. 

TASK #4: AWARD CONTRACT, INFORM CONTRACTOR OF RESPONSIBILITIES AND 
NOTICE TO PROCEED 

DEFINITION  

Award the contract, instruct the contractor on labor standards responsibilities, and issue the notice to 
proceed.  

CITATION 

 Code of Federal Regulations 24 CFR 85.36 Procurement, 24 CFR 85.36, paragraph (h) (Bonding 
Requirements) 
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 Code of Federal Regulations 24CFR85.42 (retention and access requirements for records) 

 HUD CPD 570.502 (paragraph a. 16.) (Retention of Records) 

 Labor Standards Regulations (TASK 2) 

 Equal Opportunity Regulations (TASK 3) 

VERIFYING CONTRACTOR 

Prior to award of the contract, the grantee must check to make sure the proposed prime contractor is not on 
the federal lists of debarred, suspended or ineligible contractors.  The grantee may check with the 
department or go to http://epls.arnet.gov/ to verify that a contractor is not debarred, suspended or ineligible. If 
the grantee goes to the previous website, the grantee must print the result of the search and retain the 
printout in the grantee’s files.  If the grantee contacts the department, this can be done by telephone or letter 
(Form LSE 4). If it is done by telephone, the grantee should note the date of the telephone call, the person 
contacted, and the outcome of the call. Letter or telephone documentation should be placed in the project 
file.  If confirmation of eligibility is from the department, this information should be secured and noted in the 
file. 

CONTRACT AWARD PROCEDURES 

The contract must be awarded to the lowest responsive bidder. If the contract is awarded to other than the 
low bidder, the grantee must prepare a written statement explaining why each lower bidder was deemed 
nonresponsible or nonresponsive. To be responsive, the bidder must have submitted a written Section 3 plan 
if the contract equals or exceeds $10,000. 

Following award of the contract, the contract documents and applicable bonding and insurance must be 
completed and executed. Contract documents include all the items contained in the bid package, as well as 
the executed contract, bid proposal, contractor certifications, and bond and insurance forms. 

The Notice of Contract Award (Form LSE 7) must be sent to the department within 10 days of award. 
The Notice of Contract Award includes the project name and location, the number of the applicable wage 
determination, the name of the business awarded the contract, the contract amount, and the name of the 
person identified by the municipality as responsible for labor standards compliance. If there are multiple 
contracts with the grantee, a separate LSE 7 should be submitted for each contractor. 

MEET WITH CONTRACTOR 

Prior to the start of construction, the grantee must meet with the principal contractor and all available 
subcontractors to instruct them on their responsibilities under the Labor Standards provisions (including 
submission of weekly payrolls) as well as the grantee’s role in monitoring compliance (including employee 
interviews); obtain any outstanding documentation; provide the contractor with posters for the site including 
the Notice to Employees (WH 1321), Job Safety and Health Protection (OSHA 3165), and Equal Opportunity 
Employment, other posters as needed by the Department of Labor, and a copy of the wage determination for 
posting. This meeting can take place at a pre-construction conference, or any other convenient time. 
Pertinent information related to the items discussed and names of attendees should be documented and 
kept in the grantee files.  Attachment 10 is an example of the items to be discussed at this meeting. 

ADDITIONAL WORKER CLASSIFICATIONS AND WAGE RATES 

The pre-construction conference or similar meeting provides a time to review the wage determination to see 
if any additional classifications and wage rates will be required. If any wage classification(s) is/are not listed 
in the wage determination, and are to be used, you must submit an additional request to the department after 
contract award that such employee be conformed to the wage determination. Your request must include: (1) 
a letter from the awarded contractor stating what is paid hourly, generally you will want to select the 
employee who is receiving the lowest wage rate for the classification being added, (wages and itemized 
bona fide fringe benefits) to the employees in the needed classifications (this work cannot be performed just 
in any classification in the wage determination); (2) a description of the work to be performed for each wage 
classification; (3) a statement on whether employees are union or non-union; and (4) documentation that the 
interested parties, and contractors, agree on the proposed classification and wage rate or attachment 11.  
The previous information must be submitted along with either SF-1444 or HUD-4230a.  This request 
cannot involve wage rates for apprentices or trainees.  Refer to attachment 11 for an example of the 
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information that should be sent to the department.  The Standard Form 1444 (SF-1444) and HUD 4230a 
links are found on page listed as “Index to Hyperlinks.” 

Once the department receives the information, it will issue a temporary additional wage classification.  The 
department will forward the information to the DOL.  Once the department receives confirmation from the 
DOL on the wage rate, the department will contact the grantee with DOL’s determination. 

WAGE RATE EXCEPTIONS 

Apprentices and trainees may work at less than prevailing wage rates only if they are registered in a bona 
fide apprenticeship program that has been approved by the DOL.  If you have apprentice(s) listed on the 
payroll you are reviewing, please review pages 2-5 and 2-6 in Making Davis-Bacon Work: A Contractor’s 
Guide to Prevailing Wage Requirements for Federally Assisted Construction Projects.  Nebraska does not 
have a State Apprenticeship Council (SAC); if apprentices are used on the job site there should be a 
completed ETA-671 form for each apprentice or other approved DOL documentation.  Useful websites to 
verify apprenticeship programs includes http://oa.doleta.gov/ (this site allows you to search by state and 
county for registered apprenticeship programs) and http://www.workforce.state.ne.us/bat/ (this site has a 
contact person for the DOL in Omaha on apprenticeship programs). 

NOTICE TO PROCEED 

Following execution of the contract documents and completion of the preconstruction conference, the 
grantee will issue a Notice to Proceed to each prime contractor to begin work. The Notice to Proceed must 
establish the construction start date, scheduled completion date, and provide the basis for assessing 
liquidated damages. The construction period and basis for assessing liquidated damages must be consistent 
with these sections of the contract documents. 

COMMON DEFICIENCIES 

 Bonding requirements not met 

 Section 3 certification/plan not submitted 

 Notice of contract award not sent to the department within 10 days of construction award 

 Minutes of pre-construction conference or similar meeting with contractor not in files 

 Project construction file inadequate 

TASK #5: COMPLIANCE/PROGRESS MONITORING AND PAYMENTS 

DEFINITION 

Monitor construction contracts to ensure compliance with technical specifications and federal standards. 
Maintain adequate cost and budget controls and process necessary contract changes to bring the contract to 
completion. 

CITATION 

 Code of Federal Regulations 24CFR85.40 “Monitoring and reporting program performance,” except 
paragraphs (b) through (d) and paragraph (f) 

 OMB Circular A-87 (allowable costs) 

 Labor Standards Regulations (HUD-4010) 

 Contract Work Hours and Safety Standards Act 

 Davis-Bacon Act 

PROGRESS PROCEDURES 

Upon receiving the Notice to Proceed, the contractor must submit a cost breakdown showing the amount 
assigned to each portion of work. This breakdown is not required when per unit prices form the basis of 
payment under the contract. This breakdown must be reviewed by the grantee and architect/engineer and 
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used as the basis for requests for payment. The breakdown should be submitted within five to ten days of 
Notice to Proceed. 

 

PAYROLL VERIFICATION 

Once construction is underway, the grantee must obtain copies of all general contractor and subcontractor 
weekly payrolls, accompanied by the statement of compliance (second page of WH-347).  The grantees’ 
labor compliance officer needs to check them against the wage determination. The contractor should submit 
these within seven working days of the end date on the payroll form. The payrolls should be examined upon 
receipt so that any necessary corrective action can be initiated. Payrolls should be initialed for verification of 
review. Items for review include the correct classification of workers; a comparison between the classification 
and the wage rate to determine whether the rate of pay is at least equal to the rate required by the 
determination; a review to ensure that work by an employee in excess of 40 hours per week is compensated 
at rates not less than one and one-half times the basic rate of pay; review of deductions for any non-
permissible deductions; and the statement of compliance has been signed by the owner or an officer of the 
construction firm. 

ADDITIONAL CLARIFICATION CONCERNING LABORERS 

One additional item you should look at includes the number of laborers on a project.  If there is a high ratio of 
laborers on the payroll(s) and you have not visited the construction site, you should visit the construction site 
to verify that the laborers are classified correctly.  The following definition concerning laborers is found on 
“O*Net Online” (http://online.onetcenter.org/).   

Construction Laborer - 47-2061.00 - Perform tasks involving physical labor at building, highway, and heavy 
construction projects, tunnel and shaft excavations, and demolition sites. May operate hand and power tools 
of all types: air hammers, earth tampers, cement mixers, small mechanical hoists, surveying and measuring 
equipment, and a variety of other equipment and instruments. May clean and prepare sites, dig trenches, set 
braces to support the sides of excavations, erect scaffolding, clean up rubble and debris, and remove 
asbestos, lead, and other hazardous waste materials. May assist other craft workers. 

For example if it is a street project and the only classification listed on the payrolls are laborers, visit the job 
site to verify who is constructing the forms and performing the concrete finish work.  Note on the HUD-11 
(Employee Interview form) who is completing the previous mentioned tasks. 

ADDITIONAL CLARIFICATION CONCERNING DEDUCTIONS 

When reviewing submitted payroll(s) it is important to look at the types of deductions.  If there are deductions 
for either “miscellaneous” or “other” categories, these categories should be explained on the Statement of 
Compliance form.  If the deductions do not fall into the categories listed below, there should be a short note 
signed by the employee stating what the deduction is, the amount, and that they are aware of it. 

The following information is from page 2-10 of the MAKING DAVIS-BACON WORK A Contractor’s Guide to 
Prevailing Wage Requirements for Federally-Assisted Construction Projects: 

g. Deductions 

Show the amounts of any deductions from the gross earnings. “Other” deductions should be identified (for 
example, Savings Account or Loan Repayment). Any voluntary deduction (that is, not required by law or by 
an order of a proper authority) must be authorized in writing by the employee or provided for in a collective 
bargaining (union) agreement. A short note signed by the employee is all that is needed and should 
accompany the first payroll on which the other deduction appears. 

Only one employee authorization is needed for recurring (e.g., weekly) other deductions. Written employee 
authorization is not required for income tax and Social Security deductions. 

The following is quoted from 29 CFR 3.5 (http://www.access.gpo.gov/nara/cfr/waisidx_04/29cfr3_04.html): 

(d) Any deduction constituting a contribution on behalf of the person employed to funds established by the 
employer or representatives of employees, or both, for the purpose of providing either from principal or 
income, or both, medical or hospital care, pensions or annuities on retirement, death benefits, compensation 
for injuries, illness, accidents, sickness, or disability, or for insurance to provide any of the foregoing, or 
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unemployment benefits, vacation pay, savings accounts, or similar payments for the benefit of employees, 
their families and dependents:  

    Provided, however, that the following standards are met: 

        (1) The deduction is not otherwise prohibited by law; 

        (2) It is either: 

        (i) Voluntarily consented to by the employee in writing and in advance of the period in which the work is 
to be done and such consent is not a condition either for the obtaining of, or for the continuation of 
employment, or 

        (ii) provided for in a bona fide collective bargaining agreement between the  contractor or subcontractor 
and representatives of its employees; 

PAYROLL VERIFICATION SUBMITTED TO DED 

The grantee must submit a copy of the first 2 (two) reviewed payrolls, from each 
contractor/subcontractor to the department.  Any discrepancies must be reported to the contractor and 
the department along with steps taken or being taken to resolve discrepancies.  These discrepancies should 
either be resolved or in the process of resolving before the payrolls are submitted to the department. 

ON-SITE VISIT/INTERVIEWS 

Site visits should be made to confirm that posters and the correct wage determination(s) are posted at the 
construction site in clear view of all employees throughout the duration of the construction project. The 
posters can either be downloaded or the grantee can request them from the department.  

The grantee also must conduct on-site interviews of construction workers using form HUD-11, Record of 
Employee Interview (the link to this form is located on the index of hyperlinks).  The department encourages 
the labor compliance officer or another appropriate person to visit the construction site a minimum of 3 
(three) times to verify that the posters and wage determination(s) are posted and to conduct the employee 
interviews.  You can note on the employee interview forms whether you saw the appropriate posters and 
wage determination posted. 

All information received from the on-site interviews must be compared to the information contained in the 
applicable contractor’s payrolls and correction of any discrepancies undertaken immediately. The reviewer 
must sign and date the interview form for proper verification of review.  

CONSTRUCTION MANAGEMENT 

During construction, the grantee is responsible for construction management. This may be done by the 
architect/engineer, and if so, should be included in the scope of services identified in the professional 
services contract. Construction management must include inspection and general supervision of construction 
to check the contractor’s work for compliance with the drawings and specifications and quantity and quality 
control. Written inspection reports must accompany the contractor’s requests for partial payment.  

 General Supervision must include monitoring construction to alert the grantee as to need for 
adjustments in design as dictated by actual field conditions and the preparation of contract 
amendments affecting alignment, detail or dimensions shown on drawings must include revised 
drawings 

 Quality Control must include quality tests as necessary to verify conformance with technical 
specifications concerning minimum quality requirements 

 Quantity Control must include verification of in-place quantities and other records reflecting the as-
built facility 

 Certification of Pay Estimates - Inspection reports, copies of field measurement notes, and test 
results used to verify contractor’s periodic pay estimate for partial payment should be attached to and 
filed with the periodic estimate for partial payment 

 General construction management may include other responsibilities, not limited to providing 
horizontal and vertical control in the form of benchmarks and baselines to be used by the contractor 
in staking the construction, reviewing and approving of shop drawings, and coordinating the project 
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PAYMENT PROCEDURES 

On completion of agreed upon quantities of work, the contractor may submit to the grantee requests for 
partial or progress payments. Written inspection reports must accompany the contractor’s requests for partial 
payment. Inspection reports, copies of field measurement notes, and test results used to verify contractor’s 
periodic pay estimate for partial payment should be attached to and filed with the periodic estimate for partial 
payment. 

On receipt of Certificates for Partial Payment and necessary documentation, the grantee must check Equal 
Opportunity and Labor Standards compliance files to ensure that all payrolls have been received and 
checked and any necessary restitution paid and that employee interviews (form HUD-11) have been 
conducted and all discrepancies corrected. The grantee may then pay the contractor the amount requested, 
or up to 90% of the amount requested, depending on contract (the 10% would be retained until final 
completion and acceptance of the work). 

CHANGE ORDERS 

The construction inspector and/or architect/engineer must prepare change orders. Change orders are 
generally permissible under state law. The cumulative cost of all such orders should not exceed 25 percent 
of the original contract price and these changes are not to constitute a major alteration of the original scope 
of work. Each change order must be accompanied by a supporting statement that describes why the change 
is necessary, cost estimates, and any needed plans and specifications. The grantee must approve and 
authorize change orders before they are given to the contractor. Change orders should be kept to an 
absolute minimum. 

ACCEPTANCE OF WORK 

Before final payment approval, the contractor must complete the conditions in the bid contracts. The 
contractor may request an acceptance of work from the grantee that indicates the work has been completed 
according to contract. The grantee must place the acceptance of work form in the contract file. Change 
orders and receipts for project payment must be filed. The files must be reviewed by the grantee for 
completeness before the acceptance of work form is approved. The contractor must file an as-built plan with 
the grantee to receive project approval. The grantee can then issue an acceptance of work and final payment 
less any funds retained after the contractor has completed the project and files are complete. 

The contractor should file the acceptance of work from the grantee at the designated location. The grantee 
should require the contractor to submit lien waivers from all subcontractors, if any. The lien waivers must be 
submitted from the materials and labor subcontractors to the contractor prior to filing an acceptance of work 
form. The subcontractor lien waivers must be placed in the grantee’s contract files after the filing of the 
acceptance and upon submission of a clean lien certificate by the contractor, the grantee may release the 
retained funds to the contractor. If any claims or liens remain, the grantee must take appropriate action for 
disposition of retained funds and all claims against the bonds in accordance with state law.  At completion of 
the project, the grantee also must prepare and submit to the department a Final Wage Compliance Report 
(Form LSE 9). 

COMMON DEFICIENCIES 

 Weekly payrolls and Statement of Compliance (WH 348) not obtained 

 Weekly payrolls not checked 

 Submittal of first two weekly payrolls to the department from each contractor 

 On-site interviews not conducted 

 On-site interviews not checked against payroll 

 Failure to verify proper job site posting 

 No construction monitoring responsibility assigned 

 Contractor’s failure to submit cost breakdown 

 Schedule of payments not established 

 Construction inspection is inadequate 
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 Delays in processing requests for progress payments 

 Change orders in excess of 25 percent, or other state maximum percentage of contract amount 

 Failure to provide Final Wage Compliance Report 

 Failure to perform final inspection.
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Community Development Block Grant Regulations 
BONDING AND INSURANCE REQUIREMENTS 

CODE OF FEDERAL REGULATIONS 24CFR85.36 
    (h) Bonding requirements. For construction or facility improvement contracts or 
subcontracts exceeding the simplified acquisition threshold*, the awarding agency may 
accept the bonding policy and requirements of the grantee or subgrantee provided the 
awarding agency has made a determination that the awarding agency's interest is 
adequately protected. If such a determination has not been made, the minimum 
requirements shall be as follows: 
    (1) A bid guarantee from each bidder equivalent to five percent of the bid price. The 
“bid guarantee'' shall consist of a firm commitment such as a bid bond, certified check, 
or other negotiable instrument accompanying a bid as assurance that the bidder will, 
upon acceptance of his bid, execute such contractual documents as may be required 
within the time specified. 
    (2) A performance bond on the part of the contractor for 100 percent of the contract 
price. A ``performance bond'' is one executed in connection with a contract to secure 
fulfillment of all the contractor's obligations under such contract. 
    (3) A payment bond on the part of the contractor for 100 percent of the contract 
price. A ``payment bond'' is one executed in connection with a contract to assure 
payment as required by law of all persons supplying labor and material in the execution 
of the work provided for in the contract. 

*fixed at 41 U.S.C. 403(11) (currently set at $100,000) 
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CIVIL RIGHTS AND EQUAL OPPORTUNITY PROVISIONS 
Public Law 88-352, Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000(d), et. 
seq.) (24 CFR part 1). 
The law provides that, “No person in the United States shall, on the ground of race, 
color, or national origin, be excluded from participation in, be denied the benefits of, or 
be subjected to discrimination under any program or activity receiving Federal financial 
assistance.”  

Section 109 of the Housing and Community Development Act of 1974, As 
Amended.  
The law requires that, “[n]o person in the United States shall on the ground of race, 
color, national origin, religion, or sex be excluded from participation in, be denied the 
benefits of, or be subjected to discrimination under any program or activity funded in 
whole or in part with funds made available under this chapter. Any prohibition against 
discrimination on the basis of age under the Age Discrimination Act of 1975 [42 U.S.C. 
6101 et seq.] or with respect to an otherwise qualified handicapped individual as 
provided in section 794 of Title 29 also shall apply to any such program or activity.“ 

Age Discrimination Act of 1975, As Amended (42 U.S.C. 6101, Et, seq.). 
The law provides that, “no person in the United States shall, on the basis of age, be 
excluded from participation in, be denied the benefits of, or be subjected to 
discrimination under, any program or activity receiving Federal financial assistance.“ 

Section 504 of the Rehabilitation Act of 1973, As Amended (29 U.S.C. 794). 
“Section 504 provides that no otherwise qualified individual with a disability shall, solely 
by reason of his or her disability, be excluded from the participation in, be denied the 
benefits of, or be subjected to discrimination under any program or activity receiving 
Federal financial assistance.” 

Section 3 of the Housing and Urban Development Act of 1968, As Amended (12 
U.S.C. 170lu). 
The law provides that, “to the greatest extent feasible, recipients of HUD funds (and 
their contractors and subcontractors) provide jobs and other economic opportunities to 
low-income persons, particularly public housing residents. Section 3 helps create 
employment for low-income persons and contracting opportunities for businesses that 
are owned by low-income people or that provide employment to low-income people.”
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CERTIFICATION OF BIDDER REGARDING SECTION 3 AND SEGREGATED 
FACILITIES  

 

   
Name of Prime Contractor  Project Name and Number 

 

The undersigned herby certifies that: 

(a)  Section 3 provisions are included in the contract.  

(b)  A written Section 3 plan was prepared and submitted as part of the bidding proceedings 
(if bid equals or exceeds $10,000). 

(c)  No segregated facilities will be maintained.  

 
 
Name & Title of Signer (Print or Type) 
   
   
Signature  Date 
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CONTRACTOR  
Section 3 Plan 

 
 agrees to implement the following specific affirmative action steps 
directed at increasing the utilization of lowest income residents and businesses within the 
Village/City/County of   
 
A. To ascertain from the locality’s CDBG program official the exact boundaries of the 

Section 3 covered project area and where advantageous, seek the assistance of local 
officials in preparing and implementing the affirmative action plan.  

B. To attempt to recruit from within the city the necessary number of lower income 
residents through local advertising media; signs placed at the proposed site for the 
project; and community organizations and public or private institutions operating within 
or serving the project area, such as Service Employment and Redevelopment (SER), 
Opportunities Industrialization Center (OIC), Urban League, Concentrated 
Employment Program, Hometown Plan, or the U.S. Employment Service. 

C. To maintain a list of all lower income residents who have applied either on their own or 
on referral from any source, and to employ such persons, if otherwise eligible and if a 
vacancy exists.  

D. *To insert this Section 3 plan in all bid documents, and to require all bidders and 
subcontracts to submit a Section 3 affirmative action plan that includes utilization goals 
and the specific steps planned to accomplish these goals.  

E. *To insure that subcontracts (typically let on a negotiated rather than bid basis in areas 
other than Section 3 covered project areas), also are let on a negotiated basis, where 
feasible, when let in a Section 3 covered project area.  

F. To formally contact unions, subcontractors and trade associations to secure their 
cooperation for this program.  

G. To insure that all appropriated project area business concerns are notified of pending 
subcontractual opportunities.  

H. To maintain records, including copies of correspondence, memoranda, etc., that 
document all above affirmative action steps have been taken. 

I. To appoint or recruit an executive official of the company or agency as Equal 
Opportunity Officer to coordinate the implementation of the Section 3 plan.  

 
*Loans, grants, contracts and subsidies for less than $10,000 will be exempt. 
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SPECIAL EQUAL OPPORTUNITY PROVISIONS 
A.  Activities and Contracts Not Subject to Executive Order 11246, As Amended  
(Applicable to Federally assisted construction contracts and related subcontracts $10,000 and under) 
During the performance of this contract. 

(1) The Contractor shall not discriminate against any employee or applicant for employment because of race, color, 
religion, sex, or national origin. The contractor shall take affirmative action to ensure that applicants for employment 
are employed, and that  employees are treated during employment, without regard to their race, color, religion, or 
national origin.  Such action shall include, but not be limited to:  employment upgrade, demotion, or transfer; 
recruitment or recruitment advertising; layoff or termination; rates of pay, or other forms of compensation; and selection 
for training, including apprenticeship.  

(2) The contractor shall post in conspicuous places, available to employees and applicants for employment, notices to be 
provided by contracting officer setting forth the provisions of the nondiscrimination clause. The contractor shall state 
that all qualified applicants will receive consideration for employment without regard to race, color, religion, sex, or 
national origin.  

(3) Contractors shall incorporate foregoing requirements in all subcontracts.  
B. Executive Order 11246 (contract/subcontracts above $10,000)  

1. SEC. 202. Except in contracts exempted in accordance with Section 204 of this order, all Government contracting 
agencies shall include in every government contract hereafter entered into the following: 

During the performance of this contract: 
(1) The contractor will not discriminate against any employee a applicant for employment because of race, color, religion, 

sex, or national origin. The contractor will take affirmative action to ensure that applicants are employed, and that 
employees are treated during employment, without regard to their race, color, religion, sex or national origin. Such 
action shall include, but not be limited to: employment upgrade, demotion, or transfer; recruitment or recruitment 
advertising; layoff or termination; rates of pay, or other forms of compensation; and selection for training, including 
apprenticeship. The contractor agrees to post in conspicuous places, available to employees and applicants for 
employment, notices to be provided by the contracting officer setting forth the provisions of the nondiscrimination 
clause. 

(2) The contractor will, in all solicitations or advancements for employees placed by or on behalf of the contractor, state 
that all qualified applicants will receive consideration for employment without regard to race, color, religion, sex or 
national origin. 

(3) The contractor will send to each labor union or representative of workers with which he has a collective bargaining 
agreement or other contract or understanding, a notice, to be provided by the [Contract Compliance Officer], advising 
the labor union or workers' representative of the contractor's commitments under Section 202 of Executive Order No. 
11246 of September 24, 1965, and shall post copies of the notice in conspicuous places available to employees and 
applicants for employment. 

(4) The contractor will comply with all provisions of Executive Order No. 11246 of Sept. 24, 1965, and the rules, 
regulations, and relevant orders of the U.S. Secretary of Labor. 

(5) The contractor will furnish all information and reports required by Executive Order No. 11246 of September 24, 1965, 
and by the rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit access to their 
books, records, and accounts by the [Department] and the Secretary of Labor for purposes of investigation to ascertain 
compliance with such rules, regulations, and orders. 

(6) In the event of the contractor's noncompliance with the nondiscrimination clauses of this contract, or with any of such 
rules, regulations, or orders, this contract may be cancelled, terminated, or suspended in whole or in part and the 
contractor may be declared ineligible for further government contracts in accordance with procedures authorized in 
Executive Order No. 11246 of Sept. 24, 1965, and such other sanctions may be imposed and remedies invoked as 
provided in Executive Order No. 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of 
Labor, or as otherwise provided by law. 

(7) The contractor will include the provisions of paragraphs (1) through (7) in every subcontract or purchase order unless 
exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to Section 204 of Executive Order 
No. 11246 of September 24, 1965, so that such provisions will be binding upon each subcontractor or vendor. The 
contractor will take such action with respect to any subcontract or purchase order as may be directed by the 
[Department and the] Secretary of Labor as a means of enforcing such provisions, including sanctions for 
noncompliance: Provided, however, that in the event the contractor becomes involved in, or is threatened with, 
litigation with a subcontractor or vendor as a result of such direction [by the Department], the contractor may request 
the United States to enter into such litigation to protect the interests of the United States [italics added]." 
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ACCESS TO AND MAINTENANCE OF RECORDS 
The Consultant/Contractor agrees to maintain such records and follow such procedures as may 
be required under HUD Community Planning and Development (CPD) subpart J, 570.502 
(paragraph a. 16.) and 24CFR85.42 (paragraphs (b) and (c)) and any such procedures that the 
department may prescribe.  In general such records will include information pertaining to the 
contract, obligations and unobligated balances, assets and liabilities, outlays, equal opportunity, 
labor standards (as appropriate), and performance. 

All such records and all other records pertinent to this contract and work undertaken under this 
contract shall be retained by the Consultant/Contractor or grantee for a period of three years 
after the final audit of the grantee’s CDBG project, unless a longer period is required to resolve 
audit findings or litigation.  In such cases, the grantee shall request a longer period for record 
retention. 

The grantee, the department and duly authorized officials of the state and federal government 
shall have full access and the right to examine any pertinent documents, papers, records and 
books of the Consultant/Contractor involving transactions to this local program and contract. 

Conflict of Interest 

From 24CFR85.36, no officer, employee or agent of the grantee who will participate in the 
selection, the award, or the administration of this grant, may obtain a personal or financial 
interest or benefit from the activity or have an interest in any contract, subcontract or agreement 
with respect thereto, or the proceeds thereunder either for themselves or those with whom they 
have family or business ties, during their tenure or for one year thereafter.  It is further required 
that this stipulation be included in all subcontracts to this contract.  Upon written request, 
exceptions may be granted on a case-by-case basis when it is determined that such an 
exception will serve to further the purposes of the Act and the effective and efficient 
administration of the recipient’s program or project.  These exceptions are granted by the 
Department. 
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CLEAN AIR AND WATER ACTS – REQUIRED CLAUSES 
This clause is required in all third-party contracts involving projects subject to the Clean Air Act 
(42 U.S.C. s/s 7401 et seq. (1970)), the Federal Water Pollution Control Act (33 U.S.C. 1251 et. 
seq.), and the regulation of the Environmental Protection Agency with respect to 40 CFR32 as 
amended.  It also should be mentioned in the bid document. 

During the performance of this contract: 

(1) The CONTRACTOR will certify that any facility to be utilized in the performance of any 
nonexempt contract or subcontract is not listed on the List of Violating Facilities issued by 
the Environmental Protection Agency pursuant to 48 CFR 9.40 and 40CFR32.20. 

(2) The CONTRACTOR agrees to comply with all the requirements of Section 114 of the 
Clean Air Act, as amended, (42 U.S.C. 7414) and Section 308 of the Clean Water Act, as 
amended (33 U.S.C. 1318) relating to inspection, monitoring, entry, reports, and 
information, as well as all other requirements specified in said Section 114 and Section 
308, and all regulations and guidelines issued thereunder. 

(3) The CONTRACTOR agrees that as a condition for the award of the contract, prompt 
notice will be given of any notification received from the Director, Office of Federal 
Activities, and Environmental Protection Agency, indicating that a facility utilized, or to be 
utilized for the contract is under consideration to be listed on the Environmental 
Protection Agency List of Violating Facilities. 

(4)  The CONTRACTOR agrees that it will include or cause to be included the criteria and 
requirements in Paragraphs (1) through (4) of this section in every nonexempt 
subcontract and require every subcontractor to take such action as the government may 
direct as a means of enforcing such provisions. 
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Preconstruction Conference 
Labor Standards Regulations Information 

Project Name:  ________  

Project Location:  ________  

CDBG Grant Number:  ________  

Date:   ________  

The following Labor Standards requirements were discussed and reviewed with   ___________  
representing  ___________________ who will undertake this project. 

♦ Prevailing wages as set forth in the Davis-Bacon Act must be paid on this project.  Required wage 
rates are contained in Wage Determination _____________ Mod# ______ Date __________ . 

♦ Overtime provisions as listed in the Contract Work Hours and Safety Standards Act must be followed.  
Time and a half must be paid to any worker employed in excess of 40 hours in one week. 

♦ The Wage Determination and Wage Poster must be prominently displayed on the job site for the 
duration of the construction. 

♦ Employees must be paid on a weekly basis. 

♦ Payrolls covering all workers on the project must be submitted to  __________________ on a weekly 
basis, from the time the work begins until it is completed, and no later than seven days following 
completion of the workweek.  No payroll is needed if no work is performed, but payrolls must be 
numbered with the last one marked “Final”. 

♦ To ensure cooperation, employees are to be informed that onsite interviews will be conducted by the 
Labor Standards Compliance Officer, __________________________. 

♦ Proper certification from the U.S. Department of Labor, Bureau of Apprenticeship and Training, will 
be required whenever apprentices are employed. 

♦ Withholding of payments may occur if all applicable provisions are not followed. 

♦ Underpaid workers must be paid proper wages through restitution. 

♦ Liquidated damages $10/day may be assessed for each violation of the Contract Work Hours and 
Safety Standards Act. 

♦ Federal Labor Standards provisions apply to the general contractor and to all subcontractors on the 
project.  The prime contractor is responsible for payment of employees of the subcontractors in 
compliance with labor standards provisions. 

♦ Wage restitution may be due to employees for failure to observe the proper ratio of journeymen to 
apprentices, or for allowing apprentices to work alone. 

♦ A listing of contractors to be utilized on this project must be provided to ________________.  Any 
debarred, suspended or ineligible contractors may not be used. 
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♦ The Labor Standards Compliance Officer must be informed of the construction start and end dates on 
the project. 

♦ Only trades indicated in the General Wage Determination can be utilized on the project.  Additional 
classifications will be needed for any non-listed trades. 

♦ Davis-Bacon language (HUD form 4010) must be included in all project contracts including lower tier 
contracts. 

♦ The Labor Standards Compliance Officer needs to review the prime contract for inclusion of Labor 
Standards Provisions. 

 

The following material was provided to the Developer/General Contractor on this project 

 Wage Determination # NE ___________, Mod# _____ , Dated ___________ . 

 Appropriate Posters to be Posted at the Job Site (State & Federal) 

 Payroll Form 

 Federal Labor Standards Provisions HUD Form 4010 

 Sample Payrolls 

 Making Davis-Bacon Work: A Contractor’s Guide to Prevailing Wage Requirements for Federally-
Assisted Construction Projects 

It is acknowledged that the above mentioned Labor Standards Regulations information was discussed 
and the related documents were transmitted to _____________________ of ___________________. 

   
Pre-Award Official  Developer/Contractor 
  Title  
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Request Additional Wage Classification Example 
 
Information to include 

   
CDBG Project No. Name of Grantee (Village/City/County) Location of Project (City, County and State) 

    
Contract Award Date  Wage Determination No.  Wage Modification No.  Wage Determination Date 

   
   

Sub-contractor Name Sub-contractor Address Sub-contractor City, State, Zip 

   
Primary Contractor Name Primary Contractor Address Primary Contractor City, State, Zip 

 
Parts (1) through (3) of information requested. 
 

 am currently paying  per hour to  
(Name of Contractor)  (Wage Rate)  (Employee(s) Name) 

in the following   In addition I am paying  in bona-fide  
 (Wage Classification)  (Amount)  

fringe benefits (per hour).  These fringe benefits include   
 (Amount/Fringe Per Hour), (Amount/Fringe Per Hour), etc.   

 does   This employee is a(n) 
(Employee Name)  (Description Of Work Performed)  
 member. 
(Non/Union)  

 
   

Contractor Name (Printed) Contractor Title (Printed)  
   

Contractor Signature  Contractor Title  Date Signed 
 

Part (4) of requested information. 
 

I,  agree to the above written information stating my wage classification to be 
(Employee Name)  

 at the wage rate of   in addition I am receiving 
(Wage Classification)  (Wage Rate)  
the following bona fide benefits per hour   

 (Amount/Fringe Per Hour), (Amount/Fringe Per Hour), etc. 

 
    

Employee Signature  Date     Contractor Signature   Date 
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Instructions for Department of Labor’s Standard Form 1444 –  
Request for Authorization of Additional Classification and Rate(s) 

First Page Instructions (has “Department of Labor” at bottom of page) 
Check the appropriate box for either Service Contract or Construction Contract 
Box #2 – The department’s Address 
Nebraska Department of Economic Development 
Community and Rural Development Division 
301 Centennial Mall South 
PO Box 94666 
Lincoln, NE 68509-4666 
Box #3 – Contractor Name and Address 
Box #4 – Date Requested 
Box #5 – Contract Number – with the grantee 
Box #6 – Bid Opening Date 
Box #7 – Date of Contract Award 
Box #8 – Date Work Started 
Box #10 – Subcontractor Name and Address (if applicable) 
Box #11 – Brief Description of the Project 
Box #12 – Location of the Project to include the City, County and State 
Box #13 – General Wage Determination Number and General Wage Determination Date 

Box #13a. – Proposed Classification Title and Description of Additional Classification Duties 
Box #13b. – Proposed Wage Rate 
Box #13c. – Proposed Fringe Benefits, (can be broken down by Year, Month, Day, Hourly) 

Box #14 – If this is for a Subcontractor Their Representative’s Signature and Title (Please Print 
Name and Title) 
Box #15 – The Prime Contractor’s Representative Signature and Title (Please Print Name and 
Title) 
Box #16 – Signature of Employee Who’s Wage Classification(s) is Being Added to the Wage 
Determination (Print Name Also) 
Printed Title 
Mark the appropriate box whether they agree or disagree with the classification information from 
above 

Once the above information is filled out, retain a copy for yourself and send the original to 
the department. 
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U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 
REPORT OF ADDITIONAL CLASSIFICATION AND RATE 

HUD FORM 4230A
OMB Approval Number 2501-0011 

(Exp.  09/30/2006)

1.  FROM (name and address of requesting agency) 

Merci Suarez 
Nebraska Department of Economic Development 
PO Box 94666 
Lincoln, NE 68509-4666 
 

2.  PROJECT NAME AND NUMBER 

      
      

3.  LOCATION OF PROJECT (City, County and State) 

      

4.  BRIEF DESCRIPTION OF PROJECT 

      
 

5.  CHARACTER OF CONSTRUCTION 

  Building 
  Heavy 
  Highway 

  Residential 
  Other (specify) 

      
6.  WAGE DECISION NO. (include modification number, if any) 

      
  COPY ATTACHED 

7.  WAGE DECISION EFFECTIVE DATE 

      

8. WORK CLASSIFICATION(S) HOURLY WAGE RATES 

  BASIC WAGE FRINGE BENEFIT(S) (if any) 

                  

                  

                  

                  

                  
9.  PRIME CONTRACTOR (name, address) 
      
      
      
      

10.  SUBCONTRACTOR/EMPLOYER, IF APPLICABLE (name, address) 
      
      
      
      

 Check All That Apply:  
 The work to be performed by the additional classification(s) is not performed by a classification in the applicable wage decision. 

 The proposed classification is utilized in the area by the construction industry. 
 The proposed wage rate(s), including any bona fide fringe benefits, bears a reasonable relationship to the wage rates contained in 

the wage decision. 
 The interested parties, including the employees or their authorized representatives, agree on the classification(s) and wage rate(s). 
 Supporting documentation attached, including applicable wage decision. 

 Check One:  
 Approved, meets all criteria.  DOL confirmation requested. 
 One or more classifications fail to meet all criteria as explained in agency referral.  DOL decision requested. 

 Merci Suarez          

FOR HUD USE ONLY
LR2000: 
 

 Agency Representative 
(Typed name and signature) 

 Date  
Log in:           

      
(402) 471-6280  Log out:         

      Phone Number   
  
Chapter 9 - Construction & Labor Standards.doc HUD-4230A (8-03)  PREVIOUS EDITION IS OBSOLETE 
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Public reporting burden for this collection of information is estimated to average 1 hour per response, including the time for 
reviewing instructions, searching existing data sources, gathering and maintaining data needed, and completing and reviewing 
the collection of information. The information is considered non-sensitive and does not require special protection.  This 
information is required to obtain benefits. This agency may not collect this information, and you are not required to complete this 
form, unless it displays a currently valid OMB control number. 
 
Employers engaged on HUD-assisted construction projects subject to Davis-Bacon wage requirements must pay no less than the wages determined to be 
prevailing by the Secretary of Labor to all laborers and mechanics engaged on the construction work.  On occasion, the applicable Davis-Bacon wage 
decision does not contain all of the work classifications and wage rates needed to complete the construction work.  This information collection facilitates the 
addition of needed work classifications and wage rates for the construction work involved.  This form is used by HUD and local agencies administering HUD 
programs to report employer request(s) for additional classification and wage rates so that an appropriate wage rate can be approved by the Department of 
Labor for the construction work.  This information collection is required by Department of Labor regulations at 29 CFR 5.5.  While no assurances of 
confidentiality are pledged to respondents, HUD generally discloses these data only in response to a Freedom of Information request. 
 
Instructions 
 
General: 
 
Contractors/Employers:  Do not need to complete this form.  Submit a written, signed request to the responsible contracting agency naming 
the work classifications and the wage rates, including any fringe benefits, that are proposed. 
 
Local Agency Staff:  Complete items 2 through 10.  Submit one copy of this form to the responsible HUD Labor Relations Office with a copy 
of the applicable Davis-Bacon wage decision and the written request from the employer naming the work classifications and wage rates 
that are proposed.  (The employer’s request must be made in writing and must be signed.)   
 
1. For HUD or State CDBG Office use.  Enter the name and address of HUD Office (or State CDBG office) submitting the report and to 

which the DOL reply should be sent. 
2. Enter the name and number of the project or contract involved. 
3. Enter the location of the project involved:  city, county and state. 
4. Describe the construction involved, e.g., new construction or rehabilitation, number and type of buildings, number of stories, number of 

units (as applicable).  For example, New construction:  3 – 4-story buildings; 120 units. 
5. Enter the character of construction as defined by DOL for Davis-Bacon prevailing wage rate purposes. 
6. Enter the number of the Davis-Bacon wage decision applicable to the construction work.  Include the number of wage decision 

modifications (if any) applicable to the work. 
7. Enter the effective date of the wage decision for the project.  (See DOL regulations at 29 CFR 1.6.) 
8. Enter the work classifications and corresponding hourly basic wage rates and fringe benefit rates (if any) requested. 
9. Self-explanatory. 
10. If the requesting employer is not the prime contractor, enter the name and address of the subcontractor/employer making the request. 

 
Remainder of Form:  HUD Labor Relations/State CDBG use. 
 
HUD Labor Relations/State CDBG Staff:  Evaluate the employer’s request against the criteria for approval (see DOL Regulations, 29 CFR 
Part 5, and related contract labor standards provisions).  The criteria are reflected in “checklist” form to ensure that each factor is 
considered and to ensure that supporting documentation, including a copy of the applicable wage decision, is attached.  Check the box 
next to each criterion that is met; do not check the box next to any criterion that is not met. 
 
If the request meets all criteria, check the appropriate box, enter the name and telephone number of the HUD/State CDBG agency 
representative, and sign and date the form.  Submit one copy of the completed form to the DOL with a copy of the applicable Davis-Bacon 
wage decision and the written request from the employer involved. 
 
If the request fails to pass all criteria, check the appropriate box, enter agency contact information, and sign and date the form.  Submit one 
copy of the completed form to the DOL with a copy of the applicable Davis-Bacon wage decision, the written request from the employer 
involved, and a cover letter explaining how the employer’s request failed to meet one or more of the criteria. 
 
Submission of Report 
 
Completed forms shall be sent to:  Branch of Construction Wage Determinations, U.S. Department of Labor, 200 Constitution Avenue, NW, 
Room S-3014, Washington, DC  20210. 
 
 HUD-4230A (8-03) PREVIOUS EDITION IS OBSOLETE
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NEBRASKA REQUEST FOR WAGE DETERMINATION  
Community Development Block Grant Program  
Department of Economic Development  
(Davis-Bacon Act as Amended, and Related Statutes) 
 
DATE:    CDBG GRANT:   
REQUESTER:  NAME:  
 FIRM:  

ADDRESS:  
CITY:   STATE: NE ZIP:  

TELEPHONE:  ( )  
REQUESTED FOR:  CITY:  
 COUNTY:    , NEBRASKA 
Description of Work (Be specific and list work items separately by contracts to be bid.) 
 
 
 
 

ESTIMATED BID ADVERTISING DATE:  
ESTIMATED BID OPENING DATE:  

ESTIMATED CONTRACT AWARD DATE:  
ANTICIPATED START OF CONSTRUCTION DATE:  

ESTIMATED CONTRACT AMOUNT:  
RESPONSE TO REQUEST  

Wage Determination Issued By Nebraska Department of Economic Development  
 
After receiving the above Request for Wage Determination, the department assigns the applicable Wage 
Determination, as noted below: 
 

Issued by:  
MERCI SUAREZ 

 Labor Standards Specialist  
Community and Rural Development Division  

Nebraska Department of Economic 
Development  

PO Box 94666,  
Lincoln Nebraska 68509-4666  

Telephone (402) 471-6280  
or (800) 426-6505  

Fax (402) 471-3778 
email: merci.suarez@nebraska.gov 

DATE ISSUED:   
WAGE DETERMINATION #:   

MODIFICATION #:   
DATE PUBLISHED:   

 

DED 9/08

 

Individuals who are hearing and/or speech impaired and have a TDD, may contact the department through the Statewide Relay 
System by calling 711 (in-state), (800) 833-7352 (TDD), or (800) 833-0902 (voice). The relay operator should be asked to call 
DED at (800) 426-6505, or (402) 471-3111. 
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WAGE DETERMINATION TRANSMITTAL 
(Davis-Bacon Act as Amended, and Related Statutes) 
 
Wage Determination Under the Davis-Bacon and Related Acts (This Determination is effective from the date of 
publication in the General Wage Determinations issued under the Davis-Bacon and Related Acts, Volume II, ESA 
Regions 5-7, published by the U.S. Department of Labor.) 
 
NOTE:  This Determination should not be used for this project without contacting the Nebraska Department of Economic 
Development and requesting any current modifications or supersedes determinations. 
 

 
Grantee Name: 
 
 

 
CDBG Number: 
 
 

Name and Address of Official 
Requesting Wage Determination: 

 
County: 
 
 

 
State: 
 

 

 

General Wage Determination Issued: Type of Work: 

Volume:    Heavy  

Modification #:    Highway 

Date:    Building 

    Residential 

     
 
Description of Work: 
 
 

Wage Determination Issued By: 

MERCI SUAREZ  
Labor Standards Specialist 

Nebraska Department of Economic 
Development 

Community and Rural Development 
Division 

P.O. Box 94666 

Lincoln, Nebraska 68509-4666 

Telephone (402) 471-6280 or (800) 426-6505

  Estimated Advertising Date:  Fax (402 )471-3778 
 
  Estimated Bid Opening Date:  Statewide Relay (800) 833-0902 (voice) 
 
  Estimated Contract Award Date:  email:     merci.suarez@nebraska.gov 
 
  Estimated Construction Start Date:  Date Replied:   
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Instructions for DOL-308 
The boxes that you need to fill out include: 

Date of Request, Estimated Advertising Date, Estimated Bid Opening Date, Prior Determination 
Number (If Any), Estimated $ Value of Contract, Type of Work, Location of Project (City, County, 
State, Zip Code), Description of Work (Be Specific) (Print or Type), and Check or List Crafts 
needed. 

The following boxes should have the information below: 
Requesting Officer (typed name and signature) 

This should have “Merci Suarez” typed in 
Department, Agency or Bureau 

This should have Nebraska Department of Economic Development 
Phone Number 

This should have (402) 471-6280 
Address to which wage determination should be mailed (Print or type): 

This should be the following: 
Merci Suarez 
Nebraska Department of Economic Development 
PO Box 94666 
Lincoln, NE 68509-4666 
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VERIFICATION OF CONTRACTOR ELIGIBILITY 
 
BY TELEPHONE 
 
PHONE CALL:  
 DEPARTMENT OF ECONOMIC DEVELOPMENT 
    
This is to inform you that  of  
   
Construction, of  , , low bidder on 
 (town) (state)  
the  improvements projects.  The Department 
  
verbally verified eligibility.  
  
 
BY LETTER 
 
TO: DEPARTMENT OF ECONOMIC DEVELOPMENT 
FROM: LABOR STANDARDS COMPLIANCE OFFICER 
SUBJECT: CONTRACTOR ELIGIBILITY 
 
This is to inform you that    of  
  (town) 
 is the low bidder contractor on   

(state)  
improvement project, grant #   
  
Sincerely, 

 
 

BY INTERNET 
 
Refer to instruction on page 9-7.
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NOTICE OF CONTRACT AWARD 
Please submit this completed notice within 10 days after contract award to:  
MERCI SUAREZ, Labor Standards Specialist  
Nebraska Department of Economic Development  
Community and Rural Development Division  
PO Box 94666  
Lincoln, Nebraska 68509-4666  
Telephone: (402) 471-6280 or (800) 426-6505  
Fax: (402) 471-3778  
email: merci.suarez@nebraska.gov 
1. CDBG Grant No  
2. City/Village  County:  State:  
3. Federal Wage Determination Number  Mod#:  
4. Verification Date/Date of Federal 

Wage Determination (publication date) 
Verification Date Date of Wage Determination 
   

5. Bid Opening Date  
6. Contract Award Date  
7. Estimated Construction Start Date  
8. Contract Amount  
9. Name, Address, City, State, and Zip of 

General Contractor 
 

10. Description of Work:  
 
 
 

11. Labor Standards Designee  
 TELEPHONE NUMBER: 

(         ) 
ADDRESS:  Email: 
   
   
(SIGNATURE)  DATE: 
   
   
Individuals who are hearing and/or speech impaired and have a TDD, may contact the department through the 
Statewide Relay System by calling 711 (in-state), (800) 833-7352 (TDD), or (800) 833-0902 (voice). The relay 
operator should be asked to call DED at (800) 426-6505, or (402) 471-3111. 
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FINAL WAGE COMPLIANCE REPORT 
 
Community Development Block Grant (CDBG) 
Nebraska Department of Economic Development 
 

 
Grantee:   Project Completion Date:  
     
CDBG Grant:   U.S. DOL Wage Rate Determination No:  
     
Program Rep:     
     

 
1 While you or your representative were reviewing the contractor’s weekly payrolls, were any laborers 

or mechanics paid less than the minimum wage rate plus fringe benefits as specified in the Secretary 
 of Labor’s Wage Determination No.  that applied to this project?  No  Yes 
        
2 If yes, provide the following information: 
 
 
 
 
 

a. Total Amount of Restitution Paid (difference between what was first paid and what was required to  

be paid): $   
   
b. Method of Restitution:   Paid by Contractor 
  Paid by City with Funds Withheld From Payment to 

Contractor 
 

 c.  Contractor or 
Subcontractor Name 

 Name of Affected 
Employees 

 Amount of 
Restitution Paid to 
Employee 

 Nature of Violation 
Leading to Restitution 

        
        
        
        
        
        
        
        
        
        
        
        
        

 
 

     
Signed  Title  Date 
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Revisions 
September 2008-Replace Jason Seamann with Merci Suarez 
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CHAPTER 10 – PROPERTY ACQUISITION

Task #1 Review laws, regulations and process flow chart
Task #2 Determine what properties will be acquired
Task #3 Determine ownership of properties to be acquired
Task #4 Establish a file for each property to be acquired
Task #5 Notify owner of interest in acquiring the real property
Task #6 Obtain appraisal(s) for each property
Task #7 Establish and offer just compensation
Task #8 Complete acquisition, condemn property or decide not to acquire
Task #9 Special procedures for donations

Task #1 Review Laws, Regulations and Process Flow Chart

Laws and Regulations

 Uniform Relocation and Real Property Acquisition Policies Act (URA) of 1970, as
amended (42 USC 4601 et seq.)

 Title 49 of the Code of Federal Regulations Part 24, as amended, is the government-wide
regulation that implements the URA

 Section 104(d) of the Housing and Community Development Act provides minimum
requirements for federally funded programs or projects when units that are part of a
community's low-income housing supply are demolished or converted to a use other than
low- or moderate-income dwellings.

 Relocation Assistance Act (LB254, March 27, 1989), RRS of Nebraska

 For additional information and HUD Handbook 1378, which provides policy and
guidance on implementing the URA, see http://www.hud.gov/relocation

 For additional information and brochures for business relocation see www.hud.gov, in the
search box type in 1041 cpd; 1043 cpd.

 For complete URA Federal Register site, see
http://a257.g.akamaitech.net/7/257/2422/01jan20051800/edocket.access.gpo.gov/2005/pd
f/05-6.pdf

 Process Flow Chart (Attachment 1)

The objectives of the URA are (1) to ensure owners of real properly to be acquired for a CDBG-
assisted projects are treated fairly and consistently, encourage and expedite acquisition by
agreements with such owners, minimize litigation; and (2) to ensure that persons displaced from
their homes or places of business as a result of CDBG-assisted activities are treated consistently
and equitably so that they do not suffer disproportionate injury as the result of a project designed
for the benefit of the public as a whole.
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The URA and the government-wide rule implementing the URA (49 CFR Part 24) applies to all
federally assisted activities that involve the acquisition of real property or the displacement of
persons, including displacement caused by rehabilitation and demolition activities. If CDBG
assistance is used in any part of the project, the URA would govern the acquisition of real
property for the activity and any resulting displacement, even if local funds were used to pay the
acquisition costs. Private persons, corporations or businesses that acquire property or displace
persons for a CDBG assisted project are subject to the URA.

Under the URA all persons (defined as any individual, family, partnership, corporation, or
association) displaced (moves from real property or moves his/her personal property from the
real property) as a direct result of acquisition, rehabilitation or demolition for a CDBG-assisted
project are entitled to relocation payments and other assistance under the URA. CDBG grantees
have the responsibility to minimize displacement that results from CDBG funded projects.
The timing of an acquisition can also make it subject to the URA. Acquisition that takes place
on or after the date of submission of a CDBG application to fund an activity on that property is
subject to the URA, unless the Grantee shows that the acquisition was unrelated to the proposed
activity. Also, an acquisition that took place before the date of submission of the application can
be subject to the URA if the Department determines that the acquisition was intended to support
a subsequent CDBG activity.

The URA provisions apply when acquiring full fee title, fee title subject to retention of a life
estate or a life use, long-term leases (including leases with options for extensions) of 50 years or
more, and to permanent or temporary easements necessary for the project. However, the Agency
may apply these regulations to any less-than-full-fee acquisition that, in its judgment, should be
covered. Acquisition requirements do not apply to temporary easements or permits needed
solely to perform work intended exclusively for the benefit of the property owner, which work
may not be done if agreement cannot be reached.

The relocation assistance provisions are applicable to tenants that must move as a result of an
acquisition, such tenants are considered displaced persons. However, acquisition provisions do
not apply to:

1) Acquisitions that meet all of the following conditions:

 No specific site or property needs to be acquired and several properties could be acquired
for project purposes, although the Agency may limit its search for alternative sites to a
general geographic area (not to be construed to be a small, limited area). Where an
agency wishes to purchase more than one site within a general geographic area on this
basis, all owners are to be treated similarly.

 The property to be acquired is not part of an intended, planned, or designated project area
where all or substantially all of the property within the area is to be acquired within
specific time limits.

 The Agency will not acquire the property because negotiations fail to result in an
amicable agreement, and the owner is so informed in writing.

 The Agency will inform the owner in writing of what it believes to be the market value of
the property. (Appraisals are not required but Agencies must have some reasonable basis
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for their determination of market value. Since these transactions are voluntary,
accomplished by a willing buyer and a willing seller, negotiations may result in
agreement for the amount of the original estimate, an amount exceeding it, or for a lesser
amount. Agencies shall not take any coercive action in order to reach agreement on the
price to be paid for the property.)

 If tenants are displaced, the tenants are provided relocation assistance.

2) Programs or projects undertaken by an Agency or person that does not have the authority
to acquire property by eminent domain, provided that such Agency or person shall:

 Prior to making an offer for the property, clearly advise the owner that it is unable to
acquire the property if negotiations fail to result in an agreement; and

 Inform the owner in writing of what it believes to be the market value of the property.
(Appraisals are not required but Agencies must have some reasonable basis for their
determination of market value. Since these transactions are voluntary, accomplished by a
willing buyer and a willing seller, negotiations may result in agreement for the amount of
the original estimate, an amount exceeding it, or for a lesser amount. Agencies shall not
take any coercive action in order to reach agreement on the price to be paid for the
property.)

 If tenants are displaced, the tenants are provided relocation assistance.

3) The acquisition of real property from a Federal Agency, State, or State Agency, if the
Agency desiring to make the purchase does not have authority to acquire the property
through condemnation.

The enactment of the Relocation Assistance Act on March 27, 1989 brought Nebraska law into
compliance with the federal government-wide rule. This chapter does not address this statute
because it essentially mirrors the federal law and the interpretation of state law is considered to
be a local matter.

Task #2 Determine What Properties Will Be Acquired

The grantee, with its engineer or attorney as appropriate, should review every proposed activity
to determine property acquisition needs and identify the particular properties to be obtained.
Activities such as street widening, water and sewer improvements, or sidewalk construction do
not have an obvious property acquisition requirement, but there is often a need to acquire
easements or rights-of-way.

Common Deficiencies

 Acquisition of property (regardless of the type of interest acquired or funding source
used) without following acquisition procedures

Task #3 Determine Ownership Of Properties To Be Acquired
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Conduct title search as the first step in determining ownership of properties to be acquired. In
the case of public improvement activities, be sure to verify that the property to be improved is in
the public domain. Sometimes rights-of-way are privately owned.

Common Deficiencies

 Undertaking public improvements without properly acquiring necessary easements or
rights-of-way

Task #4 Establish A File For Each Property To Be Acquired

The grantee must establish and maintain a file for each property to be acquired and include
copies of all acquisition documents. Files must be kept for at least four years after program
closeout. The Acquisition File Checklist (Attachment 2) identifies the required file elements.

Common Deficiencies

 Separate files not established

 Documentation incomplete

Supporting Materials

 Acquisition File Checklist (Attachment 2)

Task #5 Notify Owner Of Interest In Acquiring The Real Property

As soon as feasible, the Agency (political subdivision, instrumentality or person which has the
authority to acquire property with or without the power of eminent domain) shall notify the
owner in writing of the Agency’s interest in acquiring the real property and the basic protections
provided to the owner by law. This general information notice and any applicable HUD
relocation notice should be personally served or sent by certified or registered first-class mail
with return receipt requested. If it is hand delivered, receipt should be signed and dated by the
property owner. A copy of this notice must also be sent to any tenants in residence. The notice
should contain information about the grantee’s land acquisition policies. If the recipient does not
read or understand English, the grantee must provide translations and assistance. Each notice
must indicate the name and telephone number of a person who may be contacted for further
information.

Common Deficiencies

 Waiting too long in the acquisition process before notifying owners/tenants of the
grantee’s interest

 Absence of HUD informational brochure or written statement of land acquisition
procedures
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Supporting Materials

 Sample General Information Notices and Relocation Notices, see HUD Handbook 1378
@ http://www.hud.gov/relocation

 General Information Brochure(s), see
http://www.hud.gov/offices/cpd/library/relocation/publications/index.cfm

Task #6 Obtain Appraisal(s) For Each Property

Before the initiation of negotiations the real property to be acquired shall be appraised, except as
provided in 24.102(c)(2) and noted below. The property owner, or the owner’s designated
representative, shall be given the opportunity to accompany the appraiser during the appraiser’s
inspection of the property. The appraiser should have no interest in the property or be related to
or in business with anyone having an interest in the property to be acquired. The appraiser
should be reputable and professional. The grantee should adhere to adopted procurement
procedures, request statements of qualifications from a number of appraisers, review those
qualifications, and employ only qualified appraisers. A minimum of one appraisal is required;
however, if the project is potentially controversial (as with an unwilling seller or a conflict of
interest involving a public official) or where property values are high, it is recommended that
two independent appraisals be conducted.

The grantee will then execute a professional services contract with an independent appraiser.
The contract must specify the content requirements for the appraisal.

Before the appraisal is undertaken, the grantee or the appraiser selected must formally invite the
property owner to accompany the appraiser during inspection of the property. This notice must
be in writing and a copy placed in the property acquisition file.

Once the appraisal has been prepared and submitted to the grantee, a qualified staff appraiser or
an independent fee review appraiser must review it. The review must be written and should
focus on determining the adequacy of the appraiser’s supporting data, and the soundness of the
appraiser’s opinion of fair market value. The review appraiser should be required to visit
appraised property. The reviewer must set forth in written form a recommendation as to the fair
market value of the property. If the review appraiser disagrees with the fair market value of the
original appraisal, the grantee can use the review appraiser’s recommended fair market value if
the review appraiser prepares an appraisal report to support the recommended fair market value
or the grantee may secure an additional appraisal and review.

EXCEPTIONS: An appraisal is not required if: the owner is donating the property and releases
the Agency from its obligation to appraise the property or the Agency determines that an
appraisal is unnecessary because the valuation problem is uncomplicated and the anticipated
value of the proposed acquisition is estimated at $10,000 (up to $25,000 maximum if no
Conflict of Interest is determined), based on a review of available data. When an appraisal is
determined to be unnecessary, the Agency shall prepare a waiver valuation (valuation process
and product produced). The person performing the waiver valuation must have sufficient
understanding of the local real estate market to be qualified to make the waiver valuation. An
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Agency official must still establish an amount believed to be just compensation to offer the
property owner(s).

Common Deficiencies

 Failure to use a competitive process to select the appraiser

 Failure to execute a professional service contract in compliance with CDBG regulations

 Failure to secure an independent appraisal

 Failure to invite property owner to accompany appraiser during property inspection

 Failure to review appraisals

Supporting Materials
 Sample Appraisal Agreement, HUD Handbook 1378 @ http://www.hud.gov/relocation

 Sample Invitation to Accompany an Appraiser (Attachment 3)

 Sample Review of Appraisal (Attachment 4)

Task #7 Establish and Offer Just Compensation

Before the initiation of negotiations, the Agency shall establish an amount which it believes is
just compensation for the real property. This amount shall not be less than the approved
appraisal of the market value of the property, taking into account the value of allowable damages
or benefits to any remaining property. An Agency official must establish the amount believed to
be just compensation (24.104). Promptly thereafter, the Agency shall make a written offer to the
owner to acquire the property for the full amount believed to be just compensation. Along with
the initial written purchase offer, the owner shall be given a written Statement of the Basis for
the Offer of Just Compensation. In addition to the amount of just compensation, the offer must
specify the date on which negotiation for the sale of the property will begin, which may or may
not be the same date as the written offer. As with all notices, its receipt must be documented. If
the property is occupied, the grantee must issue a general information notice to the tenants
describing the grantee’s general relocation policies. For more detail on relocation procedures,
see Chapter 11 - Relocation.

The written Statement of the Basis for Just Compensation must include:

 A statement of the amount offered as just compensation. In the case of a partial
acquisition, the compensation for the real property to be acquired and the compensation
for damages, if any, to the remaining real property shall be separately stated.

 A description and location identification of the real property and the interest in the real
property to be acquired (e.g., fee simple, easement, etc.)

 An identification of the buildings, structures, and other improvements (including
removable building equipment and trade fixtures) which are included as part of the offer
of just compensation. Where appropriate, the statement shall identify any other
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separately held ownership interest in the property, e.g., a tenant-owned improvement, and
indicate that such interest is not covered by this offer.

If the acquisition of only a portion of a property would leave the owner with an uneconomic
remnant, the Agency shall offer to acquire the uneconomic remnant along with the portion of the
property needed for the project. See 24.2(a)(27).

Basic Negotiation Procedures
The Agency shall make all reasonable efforts to contact the owner or the owner’s representative
and discuss its offer to purchase the property, including the basis for the offer of just
compensation and explain its acquisition policies and procedures, including its payment of
incidental expenses (24.106). The owner shall be given reasonable opportunity to consider the
offer and present material which the owner believes is relevant to determining the value of the
property and to suggest modifications in the proposed terms and conditions of the purchase. (In
order to satisfy this requirement, Agencies must allow owners time for analysis, research and
development, and compilation of a response, including perhaps getting an appraisal. The needed
time can vary significantly, depending on the circumstances, but thirty (30) days would seem to
be the minimum time these actions can be reasonably expected to require. Regardless of project
time pressures, property owners must be afforded this opportunity.) The Agency shall consider
the owner’s presentation. Documentation of negotiation proceedings should be placed in the
project acquisition file.

Common Deficiencies

 Failure to notify owners on a return receipt requested basis or to secure documentation of
receipt if hand-delivered

 Inadequate documentation

Supporting Materials

 Sample Statement of the Basis for the Offer of Just Compensation (Attachment 5)

 Sample Written Offer to Purchase (Attachment 6)

Task #8 Complete Acquisition, Condemn Property Or Decide Not To
Acquire

Depending upon whether the Agency and the property owner can reach an agreement on an
acquisition price, the Agency will either complete the acquisition process, initiate condemnation
proceedings, or decide not to acquire the property.

Willing Seller
Following successful negotiations, a contract of sale must be prepared and executed and transfer
documents secured. The purchase price for the property may exceed the amount offered as just
compensation when reasonable efforts to negotiate an agreement at that amount have failed and
an authorized Agency official approves such administrative settlement as being reasonable,
prudent, and in the public interest. When CDBG funds pay for or participate in acquisition costs,
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a written justification shall be prepared, which states what available information, including trial
risks, supports such a settlement.

Before requiring the owner to surrender possession of the real property, the Agency shall pay the
agreed purchase price to the owner. The Agency must also reimburse the owner for recording
fees, transfer taxes, documentary stamps, evidence of title, boundary surveys, legal descriptions
of the real property and similar expenses incidental to conveying the real property to the Agency
(however, the Agency is not required to pay costs solely required to perfect the owner’s title to
the real property), penalty cost or other charges for prepayment of any preexisting recorded
mortgage entered into in good faith encumbering real property, and the pro rata portion of any
prepaid real property taxes which are allocable to the period after the Agency obtains title to the
property or effective possession of it whichever is earlier. At the conclusion of the settlement,
the grantee must provide the owner with a Statement of Settlement Costs that identifies all
settlement costs regardless of whether they are paid at, before, or after closing, and must clearly
separate charges paid by the owner. The Statement of Settlement Costs must be dated and
certified as true and correct by the closing attorney or other person handling the transaction. A
receipt for purchase price must be secured by the grantee. Whenever feasible these costs should
be paid directly by the grantee rather than as a reimbursement to the owner.

Condemnation Proceedings
Condemnation is the legal process by which a fee simple title to property is acquired through the
process of eminent domain. The initial steps involved in condemnation are the same as those in
purchases except instead of arriving at a voluntary purchase, the entity must acquire the property
by filing condemnation against the property owner because a mutually agreed upon price cannot
be determined.

The following steps are required to acquire property through eminent domain:

1. Formally terminate negotiations in writing
2. File condemnation suit with appropriate court in accordance with State law
3. Deposit, as directed by the court, the amount of court-determined just compensation in an

escrow account
4. Proceed with payment to the property owner in accordance with court instruction

Decide Not To Acquire
If the Agency decides not to acquire the property at any time after informing the property owner
of their interest, it must notify the owner and all tenants in residence in writing of its intention
not to acquire the property. Any person moving from the property thereafter will not be eligible
for relocation payments and assistance. This notice should be sent within 10 days of the
grantee’s determination not to acquire.

Common Deficiencies

 Failure to provide a written statement of settlement costs

 Failure to provide a written Notice of Intent Not to Acquire
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Supporting Materials

 Sample Notice of Intent Not to Acquire (Attachment 7)

Task #9 Special Procedures For Donation

The procedure to be followed for donations is somewhat different from the normal acquisition
process. If a property is to be donated, the grantee should send a General Information Notice and
secure an appraisal or waiver thereof. The grantee must then prepare a Statement of the Basis for
the Offer of Just Compensation (Attachment 5). An owner whose real property is being acquired
may, after being fully informed by the Agency of the right to receive just compensation for such
property, donate such property or any part thereof, any interest therein, or any compensation paid
therefore, to the Agency as such owner shall determine.

The Agency is responsible for ensuring that an appraisal of the real property is obtained unless
the owner releases the Agency from such obligation, except as provided in 24.102(c)(2). The
purpose of the appraisal waiver provision is to provide a technique to avoid the costs and time
delay associated with appraisal requirements for low-value, non-complex acquisitions.
However, the Agency must have a reasonable basis for the “waiver valuation” and an Agency
official must still establish an amount believed to be just compensation to offer the property
owner.

If donations are being made by the elderly, very poor, functionally illiterate or non-English
speaking persons, the grantee should take special care to document the efforts made to insure the
owner-occupant understood their rights in order to demonstrate the owner was not persuaded or
coerced into the decision.

Common Deficiencies

 Failure to secure Appraisal Waiver for donation

 Failure to prepare Waiver Valuation

 Failure to identify tenant-occupied property and properly notify tenants of their benefits
as required by the URA
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Acquisition Process Under the URA*

1.
PLAN PROJECT

 ESTIMATE COSTS AND
STAFFING NEEDS.

 HOLD PUBLIC
HEARINGS.

 DECIDE ON PLAN OF
ACTION.

2.
PROJECT APPROVED

 ESTABLISH
ORGANIZATION AND
TRAIN STAFF.

  ESTABLISH
MANAGEMENT
CONTROL SYSTEM
AND PROCEDURES
FOR COORDINATING
ACQUISITION AND
RELOCATION.

 ESTABLISH
RECORDKEEPING
PROCEDURES.
(PARA. 6-3)

3.
INFORM OWNER

 INDICATE INTEREST
IN ACQUIRING THE
PROPERTY.

 INDICATE BASIC
PROTECTIONS UNDER
LAW AND GENERAL
ACQUISITION
PROCEDURES.
(PARA. 5-2b)

4.
BASIC PREPARATION

 OBTAIN
PRELIMINARY TITLE
EVIDENCE.

 OBTAIN BOUNDARY
SURVEY AND LEGAL
DESCRIPTION.

 OBTAIN
APPRAISAL(S).
INCLUDE PROPERTY
ANALYSIS, IF
APPROPRIATE.
(OWNER INVITED TO
ACCOMPANY
APPRAISER).

 (PARA. 5-2c and 5-3).

5.
DETERMINE

PURCHASE OFFER

 REVIEWER EXAMINES
APPRAISAL(S), SEEKS
NECESSARY
CORRECTIONS AND
PREPARES
STATEMENT
EXPLAINING BASIS
FOR ACTION.
(PARA.5-4)

 ESTABLISH JUST
COMPENSATION.
(PARA. 5-2d)

6.
WORK WITH OWNER

 PROVIDE WRITTEN
PURCHASE OFFER OF
JUST COMPENSATION
TO OWNER.
(PARA. 5-2d)

 PROVIDE SUMMARY
STATEMENT OF BASIS
FOR OFFER.
(PARA. 5-2e)

 EXPLAIN
ACQUISITION
PROCEDURES.
(PARA. 5-2f)

 NEGOTIATE PRICE
AND OTHER TERMS
AND CONDITIONS OF
SALE.
(PARA. 5-2f)

7A.
CONCLUDE

SUCCESSFUL
NEGOTIATIONS

 ENSURE PURCHASE
AGREEMENT FULLY
DETAILS TERMS AND
CONDITIONS

7B.
CONCLUDE

SUCCESSFUL
NEGOTIATIONS

 SEND FINAL WRITTEN
OFFER.

 CONDEMNATION SUIT
FILED; ESTIMATE OF
JUST COMPENSATION
DEPOSITED IN COURT.
(PARA. 5-2j)

8A.
COMPLETE SETTLEMENT

 ENSURE OWNER
EXECUTES DEED.

 PAY NET
AMOUNT AND
OBTAIN OWNER
RECEIPT.
(PARA. 5-2j)

 RECORD DEED.

 COMPLETE
SETTLEMENT
COST STATEMENT
DETAILING
PAYMENT OF
PURCHASE PRICE
AND INCIDENTAL
EXPENSES.
(PARA. 5-6)

8B.
COMPETE CONDEMNATION

 COURT TRIAL AND AWARD
 PAY DEFICIENCY JUDGMENT, IF ANY, AND

INCIDENTAL COSTS. (PARA. 5-6)
 RECORD COURT ORDER.

9.
FOLLOW-UP

 EXECUTE LEASE
COVERING PERIOD
UNTIL RELOCATION IS
COMPLETED.
(PARA. 5-2m)

 OBTAIN FINAL TITLE
EVIDENCE (E.G., TITLE
INSURANCE).

 MAINTAIN RECORDS
TO DEMONSTRATE
COMPLIANCE WITH
LAW AND
REGULATIONS.
(PARA. 6-3)

 EVALUATE PROGRAM,
IMPROVE
PROCEDURES FOR
FUTURE.

* UNIFORM RELOCATION ACT RULES
EFFECTIVE 4/2/89 (HUD
HANDBOOK 1378)

ATTACHMENT 1
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ATTACHMENT 2
ACQUISITION FILE CHECKLIST

DOCUMENTS TO BE MAINTAINED IN ACQUISITION FILES. A SEPARATE FILE
SHOULD BE ESTABLISHED FOR EACH PROPERTY ACQUIRED.

o 1. Title Search/Clearance of Title
o 2. General Notice of Interest in Acquiring Real Property
o 3. Evidence of Invitation to Accompany Appraiser
o 4. Appraisal Report or Waiver Valuation, Including Donations
o 5. Review Appraisal Report
o 6. Written Statement of Just Compensation and
o 7. Written Offer to Purchase and Evidence of Receipt
o 8. Contract of Sale
o 9. Statement of Incidental Costs
o 10. Receipt for Purchase Price and Copies of Cancelled Checks
o 11. If Donation, Waiver of Relocation Benefits, Not Applicable to Tenants
o 12. If Acquisition Terminated, Notice of Intent Not to Acquire
o 13. If Condemnation, Evidence of Court Deposit of Fair Market Value
o 14. If Condemnation, Court Resolution
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ATTACHMENT 3
SAMPLE

INVITATION TO ACCOMPANY APPRAISER

Date

Name
Address

Dear__________________________.

I have been requested by the City of ___________________________ to prepare an appraisal of your property on
______________________. I will visit the property ____________________. If you wish to accompany me,
please phone me at _______________________ to arrange a mutually convenient time.

Sincerely,

Name
Title

cc: City of ______________________________
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ATTACHMENT 4
SAMPLE

REVIEW OF APPRAISAL

After reviewing the appraiser’s supporting data and documentation, it is my recommendation that the
$XXX,XXX.XX established as a fair market value for the purchase of Lot 8, Square 6, Palmer Extension is sound
and accurate. The appraiser’s report is complete and the methods utilized conform to recognized appraisal practices.

The appraisal report documents the determination of fair market value through:

A. Cost Approach

The appraiser estimated the value of the land through the search for vacant land sales. S/he compared
land sales with six recent land sales, then adjusted for time and points of difference. In addition,
replacement costs for a new living area based on the actual square footage of the area were estimated at
a standard rate. Deprecation based on age and observed conditions were subtracted from this total. All
mathematical computations are accurate and were reached using sound judgment.

B. Market Data Approach

The appraiser searched for the sale of sixteen properties of which three were comparable to subject
property. The Factual Data report is accurate. The sales were adjusted for points of difference.

The qualifications of the appraiser are excellent. Accurate maps and photographs are included in the
report.

_______________________ _________________________________
DATE Signature of Review Appraiser

_________________________________
Address

_________________________________

(______)__________________________
Telephone Number
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ATTACHMENT 5
SAMPLE

STATEMENT OF THE BASIS FOR THE OFFER OF JUST COMPENSATION

Description and Location of Property

The City of ____________ proposes to purchase land and improvements on _______________ Avenue (Lot_____________ Square
_______,__________) from owner at _____________________________.

It is a single-family residential unit, which conforms to zoning, present use, surrounding land use, and area trends.

Purpose of Purchase

The City of _______________________ intends to use the whole parcel for the construction of a library building adjacent to the Eden Park
Community Center Library.

Improvements

It is a one-story single-family residence of wood frame construction with concrete foundation, stucco siding, a tar and gravel roof and aluminum
gutters and downspouts.

It contains a living room, kitchen, center hall, two bedrooms and one bath.

Interior finish is hardwood floors, except linoleum in kitchen and bathroom; sheetrock walls and ceilings.

The kitchen has counters and painted wood cabinets. There are no built-in appliances.

Heat is gas-fired, forced air from Atlas, 120,000 BTU furnace.

The house is 25 years old. The design is good. Maintenance is poor.

Declaration of Offer

Based on the two appraisals, the City of __________________ hereby makes you an offer in the amount of $_____________ for the purchase of
your property. This offer is for the fair market value of your property and does not include any considerations of decrease of increase in value
attributable to the project for which it is being acquired. It reflects no relocation payments which the owner/tenant may be entitled to receive
under the Department of Housing and Urban Development Regulations.

Definition of Fair Market Value

“Fair Market Value is the highest price estimated in terms of money which the property would bring if exposed for sale in the open market,
allowing a reasonable time in which to find a purchaser buying with knowledge of all the uses and purposes for which it is adapted and for which
it is capable of being used.”

Appraisal Techniques

Two major techniques, cost approach and market data approach, were utilized to determine the fair market value of this property.

Cost Approach

Land:
To estimate the value of the land, as if unimproved, the market searched for vacant land sales, which might throw some light on the

value of the subject land.

Estimated Replacement Cost:
To estimate the cost of replacing the home minus depreciation based on age and observed condition, 20%

Total by Cost Approach $__________________

Market Data

To estimate the value of the property by this approach, the market was searched for sales of properties in the area, which might throw some light
on the value of the subject property by comparison. After adjusting these sales, approximately six comparable properties, for time and points of
difference, the indicated value of the subject property, by comparison is $________________ - $__________________.

________________________________________________________________
Signature of Authorizing official

___________________________
DATE
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ATTACHMENT 6
SAMPLE

WRITTEN OFFER TO PURCHASE

Date

Name
Address

Dear__________________________.

This will introduce to you_______________________________, who represents the City of __________________,
in the capacity of Right-of-Way Agent and who will discuss with you the acquisition by the City Government of the
property, which our records indicate is owned by_____________________. This property is required for the
construction of the proposed____________________.

We have had the property appraised by a competent and unbiased free appraiser and this report has been thoroughly
analyzed by a competent review appraisal analyst and found to be well supported. Based on the appraisal and
review, the City hereby makes you a firm offer in the amount of $_______________ for the purchase of your
property. Relocation benefits to which you may be entitled are in addition to the acquisition price of your property.

We feel that the above offer is most equitable and we urge your favorable consideration and acceptance of it. If this
meets with our approval, the Department’s representative has prepared (conveyance document) and will assist in any
way convenient to you in finalizing the acquisition. Negotiations for the purchase of your property begin
__________________.

Thank you very much for your cooperation and favorable consideration of the offer.

Very truly yours,

___________________________
Mayor

Enclosure: Statement of Basis for the Offer of Just Compensation
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ATTACHMENT 7
SAMPLE

NOTICE OF INTENT NOT TO AQUIRE

Date

Name
Address

Dear ________________________.

The City of __________________ has determined not to acquire your __________________________________
(address)

property. Any person moving from the premises from the date of this notice will not be eligible for relocation
payments or benefits.

Sincerely,

___________________________________
Name

___________________________________
Title

cc: (tenant)
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CHAPTER 11 – RELOCATION

Task #1 Review laws and regulations and process flow chart
Task #2 Identify households or businesses to be displaced and establish a file for each
Task #3 Provide notice of relocation eligibility and informational brochure to each

displaced household or business
Task #4 Contact displacees to provide information and determine replacement housing,

business and social service needs
Task #5 Identify replacement housing and business, social services resources, make

referrals
Task #6 Secure replacement housing for displacees that is decent, safe and sanitary
Task #7 Determine moving and related expenses
Task #8 Process claims and make payments

Laws and Regulations
 Uniform Relocation Assistance and Real Property Acquisition Policies Act (URA) of

1970, as amended (42 USC 4601 et. seq.)

 Title 49 of the Code of Federal Regulations Part 24, as amended
(www.fhwa.dot.gov/hep/49cfr24.htm)

 Section 104(d) HCD Act of 1974, as amended.

 Relocation Assistance Act (LB 254, March 27,1989) RRS of Nebraska

 For complete URA Federal Register site, see
http://a257.g.akamaitech.net/7/257/2422/01jan20051800/edocket.access.gpo.go
v/2005/pdf/05-6.pdf

This Chapter summarizes the tasks associated with carrying out residential or nonresidential
relocation that is the result of acquiring real property for a CDBG assisted project. The
Relocation File Checklist, which outlines the documents to be maintained in the grantee’s
relocation files, is Attachment 1. A summary of the changes enacted by the URA is found in
Attachment 3.

Definition
Become thoroughly familiar with the relocation process and the benefits and assistance available
to displacees under the Uniform Act and Section 104(d) of the HCD Act.

Procedures

Task #1 Review Laws and Regulations and Process Flow Chart
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The URA implementing regulations stipulate that persons displaced from their residences or
businesses as a result of acquiring real property for a federally assisted project or as a result of
the demolition or conversion of a residential unit are entitled to relocation and moving costs
payments and other assistance such as counseling, housing referrals and referrals to social
service agencies.

Section 104(d) regulations focus on the “loss” of low/moderate income housing (both rental and
owner occupied) in the community through demolition or conversion. Conversion occurs when a
unit is rehabilitated and the rents exceed Fair Market Rents after the rehabilitation or the unit is
no longer available for housing. Section 104(d) has two distinct components:

• People: 104(d) specifies relocation assistance for displaced low/moderate income
families.
• Units: 104(d) requires one-for-one replacement of low/moderate income dwelling units
that are demolished or converted to other use. (For more information, see 24 CFR
Subpart C-42.305: Vacant occupiable dwelling unit.)

The regulations define a displaced person as any person who moves from the real property or
moves personal property from the real property as a direct result of:

 A written notice of intent to acquire, the initiation of negotiations for, or the acquisition
of such real property in whole or in part for a HUD assisted project.

 Rehabilitation or demolition for a HUD assisted project; or
 A written notice of intent to acquire or the acquisition, rehabilitation or demolition of, in

whole or in part, other real property on which the person conducts a business or farm
operation, for a HUD assisted project.

 Persons not displaced would include, but are not limited to:
o Persons who move before initiations or negotiations; or,
o Persons who initially enter into occupancy of the property after the date of its

acquisition for the project: or,
o Persons who agree to move as a result of the acquisition (which meets the

definition of voluntary) or the rehabilitation or demolition of the real property
which they own and occupy; tenant-occupants displaced as the result of a
voluntary acquisition are covered by the URA, or

o Owner voluntarily applying for rehab assistance.

Supporting Materials
 Relocation Process Flow Chart (Attachment 2)

 HUD Handbook 1378 (request from the Department)

Definition

Task #2 Identify Households or Businesses to be Displaced, Establish a
File for Each, and Issue a General Information Notice
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Maintain documentation that relocations are being carried out in conformance with the
regulations.

Procedures
As early as feasible in the acquisition/relocation process, the grantee should identify individuals
or businesses to be relocated. A person scheduled to be displaced is to be furnished with a
written general description of the relocation program. The notice must at least inform the
individual of the potential of displacement and describe the eligibility and payment procedures. It
also must specify that the individual cannot be required to move without a 90-day’s advance
written notice. Other items should also be included.

The grantee must maintain a separate case file on each displaced family or business for three
years after project completion or after receipt of final relocation payment, whichever is later. All
documents pertaining to displacement must be retained in the case files. The Relocation File
Checklist (Attachment 1) identifies all documents to be maintained.

Common Deficiencies
 Incomplete records.
 Failure to maintain for three years.

Supporting Materials
 Relocation File Checklist (Attachment 1)
 Check with the Department for additional information for business relocation.

Definition
The grantee must deliver or send a Notice of Relocation Eligibility (Attachments 4 and 4a) to all
owner-occupants or tenants in occupancy promptly after the Initiation of Negotiations, defined as
the date that the grantee makes an offer to purchase. This notice establishes eligibility for
relocation payments and assistance. The notice must: (1) identify the project and inform the
person of his eligibility for relocation payments and other assistance and the effective date of that
eligibility; (2) generally describe the relocation payment(s) for which he/she may be eligible and
indicate the estimated amount or range of such payment(s), the basis of the estimate for any
replacement housing payment, the basic conditions of eligibility, and the procedures for
obtaining the payment(s); (3) inform him/her that he/she will be given other help (e.g. housing
referrals) to facilitate the move; (4) state a specific date as the earliest date the occupant may be
required to move or indicate a 30day advance notice of the date to vacate.

Displacement Not a Notice to Vacate
In the Notice of Relocation Eligibility it is important for the grantee to emphasize that the notice
is not a notice to vacate. The notice should indicate that no one will be forced to move until and
unless they have been referred to at least one decent, safe and sanitary comparable house and that

Task #3 Provide Notice of Relocation Eligibility and Informational
Brochure to Each Displaced Household (Current materials
dated 03-2005)
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the occupants will have a minimum of 90 days notice to vacate after comparable housing has
been located and referred. The notice should also contain a grievance procedure which outlines
the appeals process including the grounds for filing an appeal, to whom appeals should be filed
in the city, appropriate time limits and the right of appeal to the Department (Attachment 5).

This notice and all other notices to displacees must be written in plain, understandable language.
They may be either hand delivered, or sent by certified mail. Notices must also contain the name
and phone number of a person who may be contacted for answers to questions or other needed
assistance.

Keep in mind that mailed notices are appropriate for recipients able to read and understand. If
there is any reason to believe the person is functionally illiterate or senile, hand delivery is far
more preferable. If a displacee does not speak or read English, notices must be available in
appropriate translations. Copies of all notices and evidence of their delivery should be retained
in the relocation case files.

Common Deficiencies
 Inadequate Notice of Relocation Eligibility.
 Grievance procedure not provided to displacees.
 Translations not provided when appropriate.

Supporting Materials
 Sample Notice of Displacement—180-Day Homeowners (Attachment 4).
 Sample Notice of Displacement—Tenants (Attachment 4a).
 Sample Grievance Procedure (Attachment 5).

Definition
Determine the housing or business replacement and social services needs of relocatees.

Procedures for Surveys
As soon as the initial notice is delivered or sent out, the grantee must interview each displacee to
determine her/his need for assistance. A sample interview format is provided to show the type of
information that is required. This survey format generally forms the basis of the Site Occupant
Record. The Site Occupant Record includes data identifying the parcel and dwelling; number of
individuals and family units; family composition (including age, sex, location of employment,
source and amount of income); veterans status of family members; description of current
dwelling (number and type of rooms); length of time of occupancy; amount of housing payment
or rent; replacement housing preferences regarding type of tenure, location and willingness to
increase monthly payments; and other important characteristics (health/disability problems,
special needs such as furniture, public assistance, etc.).

Task #4 Contact Displacees to Provide Information and Determine
Replacement Housing And Social Service Needs
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The people conducting these surveys and having personal contact with the individuals to be
relocated should be very patient, capable of understanding the distress of the relocatees and of
dealing with them in a non-threatening, helpful manner.

Some displacees may be elderly with a huge emotional investment in their present home. In the
grantee’s view, it may be a substandard dwelling unit; to the owner, it is a home which contains a
lifetime’s memories and mementos. Many will not want to relocate. The counseling and
assistance required to serve these people adequately is substantial.

Depending upon the size and experience of the relocation staff, it may be appropriate to provide
some counseling and assistance themselves while other social service needs will be best met
through referral to public or private agencies. A single family may require a number of social
service contacts. Physical and psychological problems may range from alcoholism to nervous
breakdown, from unemployment to child abuse. For this reason, the assigned staff must be aware
of the kinds of services available. Staff should also develop the ability to distinguish serious
problems which require outside professional assistance. Kinds of services and counseling
commonly provided during the relocation process include the following:

Counseling Relocation Services
 Mortgage counseling and Fair Housing Laws.
 Help in completing or understanding forms or documents such as a purchase contract.
 Housekeeping and home maintenance practices.
 Budgeting and money management guidance.
 Recommendations concerning packing and moving.
 Family and personal counseling.
 Assistance in obtaining medical care.
 Help in obtaining clothing, food, furniture or appliances.
 Advice concerning social security, food stamps, welfare or veterans benefits.
 Transportation assistance.
 Assistance with child care or school adjustment.
 Employment counseling and job training.
 Senior citizen assistance.
 Family planning.
 Legal aid.
 Financial assistance.

In many cases, especially with regard to the elderly, it may be useful to ask if there are any
relatives living in the surrounding area. If permission to contact these relatives can be obtained,
these contacts can assist in developing appropriate relocation plans for the person. Some relatives
will contribute money to the purchase of a dwelling; others will have special skills (e.g., lawyer,
realtor) which can facilitate rehousing transactions. Sometimes, relatives can also encourage
cooperation in the disclosure of information necessary to complete claim forms.

At the same time the interviewer is conducting the family survey, he/she should review the
relocation process with the relocatees and insure they understand the process. Special attention
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must be given to: (1) the assistance to be provided by the Grantee; (2) the benefits available; (3)
the fact that replacement housing payments cannot be made unless the household relocates into a
standard unit; (4) the importance of keeping in touch with the Grantee; and (5) the need to notify
the grantee before they move.

Common Deficiencies
 Family surveys not conducted.
 Counseling services not provided.
 Translations/bilingual assistance not provided when appropriate.

Definition
Inventory available resources and assist relocatees in finding suitable replacement housing, assist
self relocatees.

Procedures
The primary purpose of the family survey is to provide the data needed to determine replacement
housing needs. All replacement housing must be decent, safe and sanitary. The regulations define
this to mean that the replacement unit must meet local housing or occupancy codes. The only
times that local housing or occupancy codes do not define decent, safe and sanitary are when
such codes do not exist or when the replacement unit is Section 8 assisted. In the latter instance,
Section 8 Existing Housing Quality Standards define decent, safe and sanitary. The unit should
also be free of lead-based paint hazards and of architectural barriers, if serving a handicapped
person.

Comparable Replacement
In addition to being decent, safe and sanitary, the replacement unit must also be “functionally
similar” to the acquired unit with respect to the number of rooms and living space unless
additional or larger rooms are needed to meet safe, sanitary and decent criteria (i.e., one person
per room; age/sex of children sharing bedrooms and the like). This means that a family of six
living in a two-bedroom unit may require a four-bedroom replacement unit to meet local codes
or Section 8 standards, if applicable. Only in unusual circumstances may a comparable
replacement dwelling contain fewer rooms than the displacement dwelling. Such may be the case
when a replacement dwelling is “adequate to accommodate” the displaced person and is found to
be functionally similar to a larger but very rundown substandard displacement dwelling. They
may choose a smaller unit, but the grantee must provide reasonable choices of comparable
replacement units.

Further, the referral units must be within the financial means of the displaced persons. This is
determined by the “make whole” financial means test, as follows:

180-Day Homeowner. The test is met if a person receives the price differential, increased
mortgage interest cost and all reasonable incidental expenses, not to exceed $22,500.

Task #5 Identify Replacement Housing and Social Services Resources,
Make Referrals
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90-Day Tenant and 90-179 Day Homeowner. The test is met if a person receives assistance
equal to 42 times the increase in rent and utility costs that he or she is required to pay because of
the displacement. For 104(d) the tenant receives up to 60 times the increase.

Last Resort Replacement
If the Grantee finds it cannot identify comparable affordable replacement housing using these
standards, and that the inability to relocate site occupants will jeopardize the project, it must use
other means of assisting displacees under the “Last Resort Replacement Housing” provisions of
the regulations. Such alternatives include rehabilitation of, and/or additions to, an existing
replacement dwelling; a replacement housing payment in excess of normal limits; construction of
new units; relocation of a replacement dwelling; and removal of barriers to the handicapped in a
replacement dwelling.

Inventory Housing
Having identified the replacement housing needs, the grantee must-begin taking an inventory of
available housing resources. In doing this, the grantee must be aware of affirmative action
criteria that must be met when relocating low-income and minority persons. The regulations
require that the grantee make comparable replacement housing available to low-income or
minority relocatees in areas that do not have concentrations of either low-income or minority
households if such opportunities are available. This means that if there are vacant, standard,
affordable units available in middle/upper income areas or predominantly white areas of your
community, low-income or minority relocatees must be given replacement housing choices in
those areas before the grantee can give such relocatees a 30-day notice to vacate. Furthermore,
the regulations require that the grantee makes available to low-income and minority families
special counseling and related services, e.g., transportation and escort services.

To create an inventory of available resources, the grantee will be contacting landlords, realtors,
and movers. It will read classified ads and tour neighborhoods looking for “For Rent” and “For
Sale“ signs. Eligible displacees may refuse to apply for public housing, either because they
simply do not want to live in it or because they resent the investigation necessary to qualify them
(the investigation of their incomes, in particular).

The process of finding suitable housing will involve continuous contact with displacees to solicit
information, establish rapport, provide referrals to housing resources, accompany displacees to
inspect possible dwellings and the like. Up-to-date information on the availability, prices, and
rentals of comparable sales and rental housing must be provided. All units must be inspected and
certified as being decent, safe and sanitary before being placed on a referral list.

Relocatees Risk Compensation
Some relocatees will not wait for the grantee to locate suitable units. They will search for their
own units and relocate themselves. Occupants who relocate themselves risk not receiving the
compensation to which they are entitled.

This can happen because: (1) the occupants do not know they are entitled to it and fail to apply;
(2) the grantee is unable to trace them to their new quarters; or (3) the new quarters are
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substandard (in which case the relocatees still receive moving expenses). Self-relocatees who do
not inform the grantee of their plans forego a pre-move inspection of their new quarters.

An inspection after the move is made usually proves to be ineffective with regard to procuring
needed repairs.

Replacement Units Meet Standards
If an individual locates or moves into a replacement unit that is not standard, the grantee must
make every effort to upgrade the unit to decent, safe and sanitary standards in order to entitle the
relocatee to benefits. This can include making a rehabilitation grant or loan, emergency repairs
and the like with CDBG funds or securing comparable assistance from other sources. In the
event remedial action to bring the unit to code is not available, the grantee must inform such
relocatees that if they remain in or move to a substandard unit they will be eligible only for
moving expenses and not for replacement housing payments (Attachment 6). The grantee must
also inform them that if they move into standard housing within a year from the date they
received payment for their acquired dwelling or from the date they moved from the acquired
dwelling, whichever is later, and file a claim within 18 months, they will be eligible for a
replacement housing payment.

Common Deficiencies
 Failure to provide assistance in locating suitable housing.
 Failure to provide replacement housing opportunities outside areas of low-income and/or

minority concentration.
 Failure to provide counseling and assistance to relocatees moving into substandard units.

Supporting Materials
 Sample Letter to Relocatee in Substandard Unit (Attachment 6).

Definition
Complete displacement and the move into replacement housing.

Procedures
The grantee has made a reasonable choice of suitable replacement housing opportunities
available to the relocatee. At this point, the city may issue the 90-Day Notice to Vacate
(Attachment 7). This notice should not be issued before reasonable replacement housing has
been made available. The notice shall either state the earliest date by which the property must be
vacated, or state that a second notice will be issued at least 30 days in advance of the date the
property must be vacated. The date on which the property must be vacated cannot be less than 90
days after the grantee has made a comparable replacement unit available.

Prior to and following the 90 day notice, the grantee continues to work with the relocatees –
inspecting units, certifying they meet decent, safe and sanitary standards; assisting or preparing

Task #6 Secure Replacement Housing for Displacees
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mortgage applications, sales agreements, or leases as appropriate; assisting or preparing claim
forms; processing and verifying claims; documenting claims and making payments.

Common Deficiencies
 Timing and language of 90-Day Notice incorrect

Supporting Materials
 Sample 90 Day Notice/30 Day Notice (Attachment 7)

Displacees are eligible for two types of relocation payments: moving costs and replacement
housing payments.

Moving Costs (Residential)
Moving Costs: All displaced persons as defined by the regulations, are eligible for moving costs.
The displaced person can choose to receive either actual moving and related expenses, supported
by bills and other documentation, of costs for:

 Transportation up to 50 miles of displacee, family and personal property;
 Packing and unpacking personal property;
 Disconnecting, dismantling, reassembling and reinstalling relocated household appliances

and other personal property;
 Storage;
 Insurance in connection with move and storage; and
 Other costs related to move if approved by Grantee as reasonable;

OR

 A fixed moving expense and dislocation allowance based on the rooms of furniture,
where occupant provides furniture; or where occupant does not provide furniture. (Refer
to Appendix 28 in Handbook 1378.)

MOVING COSTS (Non-Residential)
 Transportation up to 50 miles for personal property;
 Packing and unpacking the personal property;
 Disconnecting, dismantling, removing, reassembly and installing relocated and substitute

machinery, equipment and other personal property, including connection to utilities
available nearly;

 Storage (not to exceed 12 months) if necessary;
 Insurance in connection with moving and storage;
 License, permit, or certification required by the displacee for re-establishment at the

replacement location;

Task #7 Determine Moving and Related Expenses
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 Professional service charges necessary to planning the move, the moving, and the
reinstalling of the personal property;

 Re-lettering signs and replacement stationery if made obsolete by the move;
 Actual direct loss of tangible property;
 Substitute personal property which is used as part of a business, farm operation or

nonprofit organization provided that the original property is not moved and that any
proceeds from the sale or trade-in of the replaced item is subtracted from the cost of the
substitute item;

 Searching for a replacement location (amount not to exceed $1,000);
 Other moving-related expenses if approved by the city as reasonable;
 “No-documented self moves” based on the lowest of two acceptable bids or estimates

obtained by the city;
OR

 A fixed moving expense allowance computed on the average net earnings for the two-
taxable years prior to the date of displacement The amount is to be not less than $1,000
nor more than $20,000 for a business or farm operation. The payment is to be $2,500 for
a nonprofit organization. To qualify for a fixed payment in lieu of actual moving cost it
must be determined that a business or a nonprofit organization cannot be relocated
without a substantial loss of existing patronage or net income and it is not a part of a
commercial enterprise having other establishments engaged in the same or similar
activity.

Non-residential moving costs are calculated using the form Claim for Actual Moving Costs and
Related Expenses (Attachment 7) or Claim for Fixed Payment in Lieu of Actual Moving and
Related Expenses.

Re-Establishment Expenses (Non-Residential)
In addition to moving costs, a business may be eligible to receive a payment, not to exceed
$10,000, for expenses actually incurred in relocation and reestablishing at a replacement site.
These expenses must be reasonable and necessary and include:

 Improvements made to the new site as required by law;
 Modifications to the new site to accommodate the business;
 Costs for construction of new exterior signage;
 Costs of utilities from right-of-way;
 Redecoration/replacement’ of worn services;
 Licenses, fees and permits when not included in moving expenses;
 Estimated increased operation costs for two years;
 Advertisement of new site; and,
 Professional services and feasibility studies relating to the new site

Replacement Housing Payments
These payments are available to owner-occupants and tenants that meet the following criteria:

Owner-Occupants who have:
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 Owned and occupied the acquired dwellings for at least 180 days prior to initiation of
negotiations;

 Purchased and occupied decent safe and sanitary comparable units within one year of
completing acquisition or date of move from property; and

 Filed a claim within 18 months of the time the move is completed.

Tenants and 90-179 day owners who have:

 Occupied the acquired units 90 days prior to initiation of negotiations;
 Relocated into decent, safe and sanitary comparable units; and
 Filed a claim within 18 months of the time move is completed.

The relocation benefit is based on the difference between what units comparable to the acquired
unit are being sold or rented for, and not on the cost of the unit into which the displacee wants to
move.

It should be clearly understood by everyone involved in the acquisition/relocation process that
the benefits under the URA are “rights” to which the displacee is entitled and that the grantee’s
job is to ensure that all displacees receive the maximum amount of benefit to which they are
entitled. There are no income or need criteria for benefits. Certain benefits may be prorated for
unrelated individuals living together.

In addition to financial assistance, displacees are also entitled to receive housing referrals,
counseling and referrals to social service agencies.

Common Deficiencies
 Unfamiliarity with the relocation process and the benefits and assistance required for

displacees under the URA.

Definition
Assist or prepare claim forms: process and verify claims; document claims and make payments.

Procedures
Relocation claims may be filed up to 18 months following the completion of a move. This
means that claims can be filed months, after the conclusion of the grant. Therefore, if there are
unsettled relocation cases at the time of close out of the grant, the grantee should show maximum
payments for each potential claimant as unpaid costs on the closeout documents otherwise, the
Department may cancel the funds remaining in the grant and the grantee would be financially
liable for relocation costs. This also highlights the need to try and expedite relocation.

Relocation Claim Forms
 Claim for Moving Costs and Related Expenses-Families and Individuals; and
 Claim for Replacement Housing Payment for180-Day Homeowner; or

Task #8 Process Claims and Make Payments
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 Claim for Rental Assistance Payment; or
 Claim for Downpayment Assistance.

Payment Responsibility
The grantee is responsible for ensuring that all payments are made in a timely fashion. Payments
should be issued within 30 days following submission of sufficient documentation to support the
claim. The regulations further state that advance payments must be made where they would
avoid or reduce a hardship. When advance payments are made, the grantee must document that
the payment was used for the purpose intended. The grantee should have the recipient sign a
letter acknowledging receipt of relocation payments and services (Attachment 8).
Downpayment Payment
Payments for down payment assistance must be applied to the purchase price of a replacement
dwelling and related incidental expenses. Payments for rental assistance to owners or renters
need not be applied to housing costs. The rental assistance payment may be made in a lump sum
or in installments. The grantee has no right to question the uses to which that payment is put; it
need not be accounted for beyond receipt by the claimant.

Denied Claim for Payment
If a person makes a claim for payment and must be denied because the unit is substandard, the
grantee must inform the claimant why the claim is being denied, indicate the assistance available
for bringing the current unit up to decent, safe and sanitary standards, and the on-going
opportunity to qualify for assistance by moving to a standard unit, providing the move is
completed within 12 months of the date of removal from the acquired dwelling or receipt of final
payment (if owner-occupant), whichever is later; and that the claim is submitted within 18
months of the completion of the move.

Documentation of Non-Payment
In any instance in which payments are not made, the grantee must be able to fully document its
efforts to provide payments, the reasons payments were not made, and signed waivers of
payment if possible. The regulations mandate that any claim for payment be submitted to the
locality within a period of 18 months after displacement. The grantee should strictly adhere to
this limitation and fully document its initial notification of this requirement and all subsequent
reminders.

Waiver of Relocation
As of January 12, 2006, waivers of assistance are not an allowable option and are prohibited.

If relocation has not been completed within 6 months of the date of issuance of the Notice of
Relocation Eligibility, the grantee must provide in its files a written explanation of delay and
plan for timely completion.

Common Deficiencies
 Failure to document claim.
 Inaccurate computation of relocation payments.
 Rental assistance payment not made in a lump sum.
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Supporting Materials
 Sample Letter of Acknowledgement of Services Rendered and Payments Received

(Attachment 8).
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ATTACHMENT 1

RELOCATION FILE CHECKLIST

DOCUMENTS TO BE MAINTAINED IN RELOCATION FILES. A
SEPARATE FILE SHOULD BE ESTABLISHED FOR EACH

HOUSEHOLD OR BUSINESS DISPLACED.

□ 1. Fully Completed Case Record Form.

□ 2. Copy of Notice of Relocation Eligibility.

□          3.   Evidence of Referrals to Suitable Replacement Housing or Business    

Locations.

□ 4. Copy of 90-Day Notice and Evidence of Receipt.

□ 5. Copy of 30-Day Notice and Evidence of Receipt, if applicable.

□ 6. Record of Inspection of Replacement Dwelling and Referral Units.

□ 7. Copy of each Relocation Claim Form and Supporting Documentation.

□ 8. Evidence of Verification of Claim and Receipt of Payment.

□ 9. Appeal, if filed, and disposition.

□ 10. Copies of Correspondence.

□ 11. Other Data:

Specify:_____________________________________________________

__________________________________________________________________

__________________________________________
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□ 12. If Relocation is not completed within six months following acquisition
of property, explanation of delay and plan for timely completion.
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1.
GRANTEE*
DEVELOPS
PROGRAM

Prepare program
description, including
policies for minimizing
displacement.

Hold public hearings
(if applicable).

Prepare
memorandum of
understanding with
Housing Agency (if
applicable)

Submit information to
HUD/State (if
applicable)

Notify property
owners of fund
availability and
distribute application
forms.

Establish
management control
system and
procedures for
coordinating
temporary and
permanent relocation
with rehab work.

Establish record-
keeping procedures
(Chapter 8).**

2.
OWNER
PROPOSES
PROJECT

Owner estimates
project costs,
including relocation
costs. (Consults with
grantee as necessary.)

Owner prepares
application.

Grantee or owner
sends General
information Notice to
tenants cautioning
tenants not to move
(Para. 2-3a).

Owner submits
application
(including list of
occupants in
property) to grantee.

Owner informs future
tenants about project
proposal and its
impact on them (e.g.,
displacement without
assistance).

3.
GRANTEE
REVIEWS
APPLICATION

Determine tenant
needs and
preferences.
Complete site
occupant records
(Para. 2-5b).
Identify available

resources (e.g.,
comparable
replacement
dwellings, Section 8
assistance and
HOME TBRA).
Determine project

costs, including
relocation costs.
Prepare contract

agreement between
grantee and owner.
Prepare notices to

be issued to tenants
upon execution of
agreement.

4.
GRANTEE INFORMS
AND WORKS WITH
TENANTS NOT TO BE
DISPLACED (See Para. 2-
4a)

Issue Notices of Nondisplace-
ment at time of execution of
agreement between grantee
and owner (Para. 2-3b(1)).

Explain assistance to be
provided (e.g., Section 8 or
Home TBRA) (Para. 2-4a).

Explain temporary relocation
policies (if applicable). (Para.
2-4b).

4.
GRANTEE INFORMS AND
WORKS WITH TENANTS TO
BE DISPLACED
(See Para. 2-5)

Issue Notices of Eligibility for
Relocation Assistance at time of
execution of agreement between
grantee and owner (Para. 2-3b(2)).
Include cost and location of
comparable replacement dwelling
that establishes maximum
replacement housing payment
(Para. 2-5d).

Update information on tenant
needs and preferences. Explain
available payments and services,
eligibility requirements, filing
procedures, basis for maximum
replacement housing payment
(Paras. 2-5 and 2-6).

Make referrals to replacement
housing. If feasible, inspect
housing before referral. Provide
counseling, technical aid, and
referrals to social service agencies
(Para. 2-5).

Make referrals to replacement
business locations. Provide
counseling and technical aid
(Para. 4-2b).

Issue 90-day Notice, if necessary.
(Para. 2-3c).

6.
TEMPORARY
REPLACEMENT
PROPERTY AND
MOVES

Inspect replacement
housing before move to
ensure it is decent, safe and
sanitary (Para. 3-7a).

Upon notification of
business move: Inspect
personal property at
displacement site. Inspect
personal property at
replacement site to ensure
it was moved
(Para. 4-2b(3)).

Issue advance payment
when needed (Para. 2-7c).

Assist tenant in preparing
claims (Para. 2-7a).

7.
GRANTEE
FOLLOW-UP

Deal with
complaints quickly
and equitably.
Assist in preparation
of appeal, as
appropriate (Para. 1-
33).

Evaluate program
success (include
follow-up contacts
with affected
persons).

Improve procedures
for future.

Maintain records to
demonstrate
compliance with
regulations (Chapter
6).

ATTACHMENT 2
Handbook 1378Tenant Assistance/Relocation Process

(Private-Owner Rental Rehabilitation
Under HUD-Assisted Program)

 Term “grantee” includes CDBG Entitlement
Communities, State CDBG recipients, HOME
Participating Jurisdictions and recipients of
State Home funds.

** References are to HUD Handbook 1378

5.
TEMPORARY
RELOCATION
(Para. 2-4b)

Ensure temporary housing
is decent, safe and sanitary
housing and there is no
increase in out-of-pocket
housing expenses.

Reimburse tenant for out-
of-pocket moving costs
incurred in move to and
move from temporary
housing.

Ensure all other conditions
are reasonable (e.g.,
location and duration of
temporary housing).
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ATTACHMENT 3
SAMPLE

SUMMARY OF SIGNIFICANT CHANGES IN
THE UNIFORM RELOCATION ACT (URA)

URA SECTION
AMENDED CHANGE REMARKS

101(6)(A) Extends URA coverage to persons
as a direct result of rehabilitation,
demolition or acquisition by a
private entity.

101(11) Defines “displacing agency” to include
person without power of eminent domain
carrying out a program or project with
Federal financial assistance that
results in displacement.

202(a)(4) Adds new payment up to $10,000 for Some expenses to re-establish business
expenses to “re-establish a business” mandated by current regulations;
as component of payment for actual
reasonable documented moving
expenses.

203(a) Raises ceiling on replacement Under present regulations containing
housing payment for 180-day “make whole” financial means test,
homeowner-occupant from $15,000 the payment ceiling has no effect.
to $22,500.

204(a) Reduces period covered by rental
assistance payment from 48 to 42
months.

Raises ceiling on total rental Under present regulations containing
assistance payment from $4,000 “make whole” financial means test,
to $5,250. the payment ceiling has no effect.

204(b) Eliminates present matching
requirement for down-payment
assistance payment above $2,000.

Permits displacing agency to cap Eliminates existing problem of budgeting
cash down payment at amount person for project in which potential
would receive if renting a downpayment assistance costs are
replacement dwelling. much higher than potential rental

assistance costs.

205(c)(3) Revises (relaxes) law to require Significant change. It would permit
referral to comparable replacement URA rules that make payment caps
housing before person is ordered under Sections 203 and 204 meaningful.
to move.

301(2) Permits establishment of procedures
for waiving appraisal of low-value property.
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Continued summary of revisions:

Uniform Act Revised Final Rule
Effective February 3, 2005—Summary of Significant Changes
Purpose of Uniform Act—To provide fair, equitable and consistent treatment without disproportionate injury for persons
being displaced as a result of a federal or Federally funded project.

Expanded Business Advisory Services
24.205(a)(4);
24.205(c)(2)(i)(A-F)

Expanded Business Relocation Expenses
24.301(g)(17) Searching expense limits increased to 42500, plus addit’l expenses eligible
24.303 “Reasonable and necessary” expenses paid on actual basis: Utility connection from right -of-way to

replacement site; professional services; impact fees or one time assessments

30% Income Rule for Rental Assistance Payment
24.402(2)(ii) Applies 30% income rule only to low income persons’ “base monthly rent.”

Subpart B No exception for Direct Federal Program or Project
24.101(a) Applies to all directly Federal funded projects; with the exception of Tennessee Valley Authority or Rural

Utilities Service

Descent, Safe and Sanitary Definition Revised
24.2(a)(8)(iv) Must comply with local code/Agency policy; adequate in size; accommodate those with physical disabilities

Elimination of “Style of Living” phrase
24.2(a)(6)(ii) Removal of this phrase is intended to eliminate abuse of interpretation; dwelling should be functionally

equivalent (utility vs. esthetics)

Appraisal Waiver Valuation Increase
24.102(n)(3) Option to perform a waiver valuation with an increased limit of $10,000 with a maximum of $25,000 if an

appraisal is offered and approved by leading agency

Conflict of Interest Increase
23.102(n)(3) Appraisers/review appraiser/waiver valuation preparer may be authorized to negotiate on subject property

if value less than $10,000 and valuation is uncomplicated

Replacement Housing Payments
24.402(c) Renters who buy may apply the full rent supplement to downpayment
24.401(f) Owners who rent may receive up to actual papyment differential; $5250 cap was removed for 180-day owners,

so amount to purchase supplement is available as rent supplement is justified

Agency must not solicit or propose Relocation Benefit Waiver
24.207(f) Agency must advise displacee of their entitled benefits and not solicit a waiver of such rights
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ATTACHMENT 4
SAMPLE

NOTICE OF RELOCATION ELIGIBILITY - 180-DAY HOMEOWNERS

Dear ________________________

On (date), the (acquiring agency) gave you a written offer to buy the building which you own at (address). The building is
the site of (identify project).

This is a NOTICE OF RELOCATION ELIGIBILITY. In order to carry out our plans to develop the (identify project), it will
be necessary for you to move sometime in the future. However, YOU DO NOT NEED TO MOVE NOW. And when you
do move, you will be entitled to relocation payments and other assistance in accordance with regulations of the Federal
Department of Housing and Urban Development (HUD). The effective date of this notice is (date of initiation of
negotiations).

As the owner-occupant of the property, you are eligible to receive either (1) a payment for actual reasonable moving
expenses, or (2) if you prefer, a fixed moving expense payment based on the number of rooms with furniture plus a $200
dislocation allowance.

Also, you may be eligible for a replacement housing payment to help you buy or rent a home. Based on a recent review of
the offering prices of available decent, safe and sanitary houses that are comparable to yours, we estimate that you should be
able to buy a comparable house for approximately $______________. If you owned and occupied your home for a least 180
days prior to (date of initiation of negotiations) and you buy a decent safe and sanitary replacement house, you may receive
a replacement housing payment to cover the following three costs:

1. The difference between the amount you were offered for your present home ($____________) and the cost of a decent,
and sanitary replacement home. Based on our estimate of the cost of a comparable, decent, safe and sanitary home, you
may be eligible for an amount up to $_________________ for this purpose.

2. Payment of any costs incidental to the settlement on your new home.

3. The increased cost of interest on the mortgage(s), if any, on your present home.

However, your total replacement housing payment is limited to $22,500, if you buy a replacement home. Should you wish to
rent (rather than buy) a comparable house, our best estimate at this time is that you could qualify for a one-time replacement
housing payment of $______________ covering rental assistance needs.

I am enclosing a brochure titled, “Relocation Assistance to Displaced Homeowners.” Please read the brochure carefully. It
explains your rights and some things you must do to obtain a payment. (For example, to obtain a replacement housing
payment you must move to a decent, safe, and sanitary home within one year after you vacate your present home.)

I want to make it clear that you will receive assistance to help you relocate. In addition to payments and housing referrals,
counseling and other services are available to you.

A member of this office will soon contact you to determine your needs and preferences and to help you find and relocate to
suitable replacement housing. He/She will explain your rights and help you to obtain the relocation payments and other
assistance which are rightfully yours.

In the meantime, lf you have any questions, please call (name), (title). He/She can be reached at (phone) or (address). We
are sure
that Mr./Ms. (name) can answer your questions.

Sincerely,
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ATTACHMENT 4a
SAMPLE

NOTICE OF RELOCATION-RESIDENTIAL TENANTS ONLY

(Date)

Dear_______________________

On (date), the (acquiring agency) submitted a written offer to buy the building at (address). The building is the site of
(identify project).

This is a NOTICE OF RELOCATION ELIGIBILITY. Our records indicate that you are occupying this building. In order
that we can carry out our plans to develop the (identify project) it will be necessary for you to move sometime in the future.
However, YOU DO NOT NEED TO MOVE NOW. And when you do move, you will be entitled to relocation payment and
other assistance in accordance with regulations of the Federal Department of Housing and Urban Development (HUD). The
effective date of this Notice is (date of initiation of negotiations).

As an occupant of the property, you are eligible to receive either (1) a payment for actual reasonable moving expenses, or
(2) if you prefer, a fixed moving expense payment based on the number of rooms with furniture plus a $200, dislocation
allowance.

Also, if you occupied your apartment for at least 90 days prior to (date of initiation of negotiations), you may be eligible
for a replacement housing payment to help you rent or purchase a home. Based on a recent review of rental costs in the area,
it appears that the cost of rent, including utility charges, for available decent, safe, and sanitary apartments similar to yours is
presently about $______________ per month. If you must pay that amount to rent another apartment you may receive a one-
time rental assistance payment of $_________________. Should you choose to buy a home, we estimate that you could
qualify for a downpayment assistance payment up to $_______________. (Our staff will explain the procedures for
computing a payment).

I am enclosing a brochure titled, “Relocation Assistance to Displaced Tenants”. Please read the brochure carefully. It
explains your rights and some things you must do to obtain a payment. (For example, to obtain a replacement housing
payment, you must move to a decent, safe, and sanitary home within one year after you vacate your present apartment.)

I want to make it clear that you will receive assistance to help you relocate. In addition to payments and housing referrals,
counseling and other services are available to you.

A member of this office will soon contact you to determine your needs and preferences and to help you find and relocate to
suitable replacement housing. He/She will explain your rights and help you obtain the relocation payments and other
assistance which are rightfully yours.

In the meantime, if you have any questions, please call (name), (title). He/She can be reached at (phone) or (address).
We are sure that Mr./Ms. (name) can answer your questions.

Sincerely,
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ATTACHMENT 5
SAMPLE

GRIEVANCE PROCEDURES

All written appeals, regardless of form, shall be promptly reviewed in accordance
with the requirements of applicable law and HUD’s Uniform Act implementing
regulations (49 CFR Part 24, Subpart A-G).

Actions Which May be Appealed
You have the right to appeal any action of the (agency) on the following grounds:

failure to properly determine eligibility for, or the amount of, a relocation or
other incidental expenses due under the Uniform Act.

Your acceptance of the amount offered you by this agency does not limit your right
to appeal that determination and seek a larger payment.

Time Limits for Initiating an Appeal
The reasonable time limit of _____* days has been locally established for a person to
file an appeal. (*NOTE: time limit shall not be less than 60 days after the notification
of determination of the amount of claim to be paid has been received by the
claimant).

Right to Representation
You have the right to be represented by anyone of your choice. There is no cost
reimbursement for such representation.

Review of Files
You are permitted to inspect and copy all materials pertinent to your appeal, except
those classified by this agency as confidential.

Scope of Review
All pertinent justification and other material submitted by you shall be considered in
the appeal in order to ensure a fair and full review of the case.

Determination and Notification
Upon receipt of all information submitted by a claimant, a prompt review will be
made. A written copy of the determination on the appeal, including explanation of the
basis on which the decision was made, will be furnished. Additional information
shall be provided on the right to seek judicial review if the claim is not fully granted.

Reviewing Official
The review of appeals shall be made by (name of official). This person was not
involved in any of the actions which are being appealed, but has knowledge of the
Uniform Act procedures. Additionally, you have the right to appeal the decision on
your claim with the Nebraska Department of Economic Development Division of
Community and Rural Development, P.O. Box 94666, Lincoln, NE 6850946
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ATTACHMENT 6
SAMPLE

LETTER TO RELOCATEE IN A SUBSTANDARD UNIT

Date

Dear________________________________:

Relocation regulations established by the Department of Housing and Urban Development will not permit the City
to make a rental assistance payment to you until you move into an apartment or house that meets their definition of
“safe, sanitary and decent” replacement unit. Your new apartment does not meet this definition because:

1. The wiring does not meet the City electrical code.

2. A two-bedroom apartment is too small for a family of five (2 adults, 1 16-year-old son, 1 14-year-old
daughter and an 11-year-old son).

In order to be eligible for a replacement housing allowance you must move into an apartment or house that meets all
these requirements within one year from the date you moved from your old apartment on 4th Street. You have to
move into a qualified apartment or house by _______________________ to be eligible. Ms. Ellen Smith keeps a
list of eligible houses and apartments and will help you find one and will arrange inspections of any apartments or
houses you find on your own. Her phone number is 444-5441.

If you moved into a “safe, sanitary and decent house or apartment’ by __________________________, you would
be eligible to receive a rental assistance up to a maximum of $5,250 to cover the difference in the month cost
between your old apartment and a new apartment for 42 months, or the difference between your new rent and 25%
of your gross monthly income, whichever is less. This payment will be made in a lump sum if you file a claim for
benefits within 18 months after the date you move into a safe, sanitary and decent apartment.

In order to receive these benefits, you must relocate into a standard unit. Please contact Ellen Smith and she will
help you find and move into a standard unit. She is also available to talk with you about any questions you might
have.

Sincerely,

Mary Simmons
City Secretary
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ATTACHMENT 7
SAMPLE

90-DAY NOTICE TO VACATE

Date

Dear
As you know, the city is purchasing your home (apartment) . The purchase will be completed on (date, must
be no later than 60 days after date of this letter). We have been in contact with you since (date) to help
you locate and move into suitable replacement housing. We have referred you to (number) such units.

The house (apartment) you are now living in must be vacated in 90 days by (date, must be at least 60 days
after date on this letter). We will send you a second notice 30 days before you must vacate.

If you have any questions or need additional assistance in completing your move, please call Ms. Ellen Smith
at 441-4533.

Sincerely,

Mary Simmons
City Secretary

SAMPLE

30-DAY NOTICE TO VACATE

Date

Dear_____________________________________:

This letter is to inform you that you must vacate this house (apartment) within 30 days, on (date, must be
30 days after date of this letter, and 30 days after City has title).

If you have any questions or need additional assistance to complete your move, please call Ms. Ellen Smith at
441-4533.

Sincerely,

Mary Simmons
City Secretary
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ATTACHMENT 8
SAMPLE

LETTER OF ACKNOWLEDGMENT
SERVICES AND PAYMENTS RENDERED

Department of Community Development
City of West Linn
City Hall
West Linn, Lillian 00153

To: __________________________________, Relocation Officer

This is to certify that the Relocation Assistance, Services and Payments rendered by the Department of
Community Development at the time of my displacement from ________________to________________
were done to my satisfaction.

I further certify that I have received reimbursement of my moving expense and/or Relocation Payment by the
Department of Community Development checked below.

MOVING EXPENSE:

__________ Fixed payment of $_____________.

__________Reimbursement of paid receipt from a Mover or Direct Payment to a Mover of $_____________.

ADDITIONAL RELOCATION PAYMENTS (Tenants and Certain Others)

__________Downpayment Assistance of a lump sum of $_____________.

__________Rental Assistance Payment of $__________ in a lump sum.

REPLACEMENT HOUSING PAYMENT (Owner-Occupants)

Replacement Housing Payment in a lump sum of $_____________.

____________________ ________________________________________________________
DATE CLAIMANT

________________________________________________________
BY
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CHAPTER 12 – FINANCIAL 
 
Financial Management System 
Grantees should take the following steps to prepare a financial management system for 
implementation of a CDBG grant:  

• Appoint person to be responsible for Financial Management. 
• Establish accounting records. 
• Set up bank accounts and establish receipting procedures. 
• Establish payment schedules and approval procedures. 

 
The financial management system required for grantees and the use and accounting for CDBG 
funds is governed by: 

• 24 CFR Part 570 “Community Development Block Grants”  
• OMB Circular No. A-87, "Cost Principles for State, Local, and Indian Tribal      
     Governments";   
• OMB Circular A-133, "Audits of State and Local Governments"; 
• 24 CFR Part 85 "Uniform Administrative Requirements for Grants and   
     Cooperative Agreements to State and Local Governments" (only sections as   
     identified in 24 CFR Part 570) 
• Department Requirements 
 

The financial management system requirements identified in 24 CFR Part 85.20: 
  
(1) Financial reporting.  Accurate, current, and complete disclosure of the financial results of 
financially assisted activities must be made in accordance with the financial reporting 
requirements of the grant or subgrant. 
  
(2) Accounting records.  Grantees and subgrantees must maintain records which adequately 
identify the source and use of funds provided for financially-assisted activities. These records 
must contain information pertaining to grant or subgrant awards and authorizations, obligations, 
unobligated balances, assets, liabilities, outlays or expenditures, and income. 
  
(3) Internal control.  Effective control and accountability must be maintained for all grant and 
subgrant cash, real and personal property, and other assets. Grantees and subgrantees must 
adequately safeguard all such property and must assure that it is used solely for authorized 
purposes. 
  
(4) Budget control.  Actual expenditures or outlays must be compared with budgeted amounts 
for each grant or subgrant.  Financial information must be related to performance or productivity 
data, including the development of unit cost information whenever appropriate or specifically 
required in the grant or subgrant agreement.  If unit cost data are required, estimates based on 
available documentation will be accepted whenever possible. 
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(5) Allowable cost.  Applicable OMB cost principles, agency program regulations, and the terms 
of grant and subgrant agreements must be followed in determining the reasonableness, 
allowability, and allocability of costs. 
  
(6) Source documentation.  Accounting records must be supported by such source 
documentation as cancelled checks, paid bills, payrolls, time and attendance records, contract 
and subgrant award documents, etc. 
  
(7) Cash management.  Procedures for minimizing the time elapsing between the transfer of 
funds from the U.S. Treasury and disbursement by grantees and subgrantees must be followed 
whenever advance payment procedures are used. Grantees must establish reasonable procedures 
to ensure the receipt of reports on subgrantees' cash balances and cash disbursements in 
sufficient time to enable them to prepare complete and accurate cash transactions reports to the 
awarding agency.  When advances are made by letter-of-credit or electronic transfer of funds 
methods, the grantee must make drawdowns as close as possible to the time of making 
disbursements. Grantees must monitor cash drawdowns by their subgrantees to assure that they 
conform substantially to the same standards of timing and amount as apply to advances to the 
grantees. 
  
An awarding agency may review the adequacy of the financial management system of any 
applicant for financial assistance as part of a preaward review or at any time subsequent to 
award. 
 
The Department’s Requirements 
The Department identifies three basic functions that must be served by the financial management 
system: 

1) The financial management system must have an identified procedure for recording all 
financial transactions. 

2) All expenditures must be related to activities proposed in the grant application approved by 
the Department. 

3) All expenditures of CDBG funds should be in accordance with applicable laws, rules, and 
regulations. 
 
Accounting Records 
Each grantee should determine the accounting records that will assist in providing accurate and 
complete financial information. The CDBG accounting records may be fully integrated into the 
grantee’s existing accounting system or may be partially integrated into the existing system with 
subsidiary ledgers developed as needed to provide the required grant accounting.  At a minimum, 
the grant accounting system must: 

1) Clearly identify all receipt and expenditure transactions of the grant; and 

2) Provide for budgetary control by tracking expenditures and accrued obligations by approved 
CDBG activity.   
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Department staff or the grantee’s auditors should be able to readily trace CDBG transactions 
through the accounting system. Also, all amounts shown on CDBG reports should reconcile to 
the grantee’s accounting records. 
 
Grantees must be able to report CDBG expenditures by approved activity.  Budget balances must 
be maintained for each approved activity that accounts for CDBG expenses accrued or 
obligations incurred (e.g. contracted amounts) which have not yet been paid. 
 
Source Documents 
Source documents provide information to be transferred to the accounting records. A source 
document may be a check, invoice, purchase order, time sheet, or contract.  All source 
documents that pertain to the CDBG project should be identified through a code or by using the 
CDBG grant number. This will assure that the charges against the project are properly recorded 
in the CDBG accounting records.   
 
Purchase orders should be used when requesting supplies and materials for the project. The 
purchase order is prepared in the same manner as all other purchase orders for the grantee and 
should include a reference to CDBG.   
 
Contracts should be kept in a separate file. The signed contract represents an obligation of 
CDBG funds. When payments are made on the contract, these should be recorded in the contract 
file on a contract control card.  If there are several contracts, a contract register should be used as 
a management tool. 
 
An invoice or statement for services rendered is typically submitted by a contract seeking 
payment.  The accuracy of the invoice should be verified against purchase orders or contracts. 
 
Time sheets are another important source document.  If staff time is charged to the project, time 
sheets must support the number of hours worked. 
 
Cancelled checks, bank deposit slips, receipts, and other miscellaneous documents represent 
important source documents which are used in accounting for program expenditures or program 
income.  These source documents must be maintained in the grantee’s files and generally do not 
need to be submitted to the Department.  The grantee should only submit these documents to the 
Department if the contract specifies that this is a requirement. 
 
Receipt Procedures 
In addition to CDBG payments from the Department, cash receipts may also include program 
income and project funds received from other outside sources.  Program income is funds earned 
through the repayment of housing rehabilitation loans, sale of property, and other miscellaneous 
receipts. 
 
The Grantee must be certain that project receipts are adequately safeguarded. This includes 
providing for proper bonding in accordance with state law of those individuals that handle 
program funds. 
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All CDBG project receipts should be promptly deposited to the proper bank account and 
recorded as a receipt in the accounting system. CDBG funds are to be drawn down only as 
required to pay immediate obligations.  The Department will consider the grantee in violation of 
the requirement to minimize the elapse of time between receipt and expenditure of CDBG funds, 
if more than ten working days elapses between receipt and expenditure.  
 
Electronic Funds Transfer  
 
All CDBG payments to grantees are by Electronic Funds Transfer (EFT) to a designated local 
bank account.  These payments are made through the Nebraska Information System (NIS), the 
new state accounting system that became effective in March 2003 for all federal and state grant 
payments to local governments and other organizations. 
 
All local governments in Nebraska – cities, villages, counties – have an “electronic address” 
established by the State Treasurer’s Office which corresponds to a designated local bank account 
for receipt of funds from the State of Nebraska.  This electronic address and corresponding bank 
account will be used for CDBG grant payments with no additional action required by the local 
government grantee.  However, if the designated local bank account is an interest bearing 
account, the local government grantee must take further action to transfer CDBG funds to a non-
interest bearing account in accordance with CDBG regulations. 
 
If a local government grantee wishes to have CDBG funds deposited directly into a different 
designated local non-interest bearing bank account, the grantee should complete and submit the 
State Treasurer ACH Enrollment Form.  This form may be downloaded from the State Treasurer 
website at http://www.treasurer.state.ne.us or from the Department’s website and mailed to the 
Department upon completion.   The Department will review the completed form and forward to 
State Accounting for action and State Treasurer for information.  The State Treasurer is the 
designated “automated clearinghouse” or ACH for the State of Nebraska.   
 
It is not required that the ACH enrollment form be submitted to receive CDBG funds.  If no 
action is taken by the grantee, the standard electronic address will apply for the receipt of CDBG 
funds.  If a CDBG-designated account (or Department-designated account) has been previously 
established through submission and processing of an ACH enrollment form, it is not necessary to 
submit this form for each new CDBG grant; however, it is necessary to submit this form as a 
change action whenever a bank account in which CDBG funds are currently being deposited has 
been changed (financial institution or account number).  
 
ACH enrollment form instructions   
 
If the local government grantee wishes to direct CDBG funds to a different designated local non-
interest bearing account, a completed State Treasurer ACH Enrollment Form must be sent to the 
Department.  The form must be checked NEW (no bank account designated for CDBG or 
Department funds currently exists) or CHANGE (making change to financial institution or 
account number). 
 
In the VENDOR INFORMATION section, “Name” refers to the local government, i.e. City of 
Seward, Village of Otoe, Gage County, etc.  “Address” is the Mailing Address (normally a PO 
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Box Number).  “Federal Tax ID #” is the 9-digit number which (for local governments) begins 
with “47” followed by a dash and 7 additional digits.  
 
In the area below “FAX #” enter:  DED PAYMENTS ONLY (if this account may be used for 
CDBG, HOME/NAHTF grant payments, or other Department payments of any type) or CDBG 
PAYMENTS ONLY (if to be used for CDBG grant payments only).  The Department will not 
forward an ACH Enrollment Form to State Accounting for a specific CDBG grant, as these 
accounts tend to be transitory, subject to closure when account activity ceases, and frequently 
create confusion when multiple accounts are established. 
 
The local bank completes the FINANCIAL INSTITUTION INFORMATION section.  The 
service agreement portion of the form should be completed by both parties as to notification 
procedures on receipt of funds via EFT.  Make sure both parties sign the form and that all other 
entries are completed and accurate.  Mail the completed form to: 

Nebraska Department of Economic Development 
CDBG Financial Administrator 
PO BOX 94666 
Lincoln, NE 68509-4666  
 
It may be up to 4 weeks or longer before the locally designated CDBG or Department account 
has been assigned an electronic address by state government or an account number for an 
existing electronic address has been revised.  Local government grantees should confirm with the 
Department that action has been completed before submitting an applicable request for CDBG 
funds. 
 
Bank Accounts 
Grantees are not required to maintain separate bank accounts for the deposit of CDBG funds 
except for program income revolving loan fund (RLF) accounts.  However, grantees must be 
able to reconcile CDBG balances in the depository account. 
 
Since interest may not be earned on the deposit of CDBG funds, grantees must make every effort 
to avoid earning interest on unexpended CDBG funds.  To meet this requirement, grantees may 
put CDBG funds in a non-interest bearing account or draw down CDBG funds on a 
reimbursement basis.  Under the reimbursement system, the grantee pays all project costs (both 
the CDBG share and the local share) and reimburses the account for the CDBG share.  Using the 
reimbursement method ensures there are never unexpended CDBG funds on deposit that would 
accrue interest earnings. 
 
Program income revolving loan fund accounts should be kept in separate interest bearing 
accounts.  See Chapter 9 – Program Income for information on revolving loan funds. 
 
Bank accounts must be secured by F.D.I.C. insurance or bank pledged collateral for the full 
amount of CDBG funds held in the account.  Reconciliation of bank statements should be 
performed promptly. 
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Payment Procedures 
The grantee must establish a system to review and approve all billings presented for payment 
under the grant.  All invoices should be reviewed to determine that the costs are accurate, 
reasonable and allowable under CDBG regulations.  The governing body of the grantee should 
review and approve all payments. 
 
The grantee should determine when CDBG disbursements will be made--weekly, bi-weekly, 
monthly, quarterly.  Identifying a cut-off time when all invoices and vouchers must be submitted 
will assist in the planning for the request for funds. This timeline should be communicated to 
contractors and vendors.  All parties should also know that it will generally be about 14 days 
from the time a drawdown request is approved by the Department until the grantee receives the 
CDBG funds. 
 
Contractors’ invoices should be paid after verification has been made of work completed. A list 
of disbursements to be made should be prepared and the total federal cash requirements should 
be submitted to the Department on the appropriate forms.  All payments for expenditures must be 
supported by source documentation, i.e., invoices or vouchers and kept on file.  Again, it is 
generally not necessary to submit this documentation to the Department to receive CDBG funds.    
 
Administrative Costs 
Administrative costs are the costs associated with implementation of the grant. These costs may 
include: salaries for personnel who devote full or part time to the grant, cost of equipment and 
supplies used for grant activities, and the cost of administrative services provided by other 
agencies.  General administrative costs for the grant should be separated from administrative 
costs for a particular activity.  General administration costs are those costs directly related to the 
administration of grant requirements (e.g. submitting Requests for CDBG Funds, completing 
Project Status Reports, etc.).  Costs that are administrative in nature but are in direct support of a 
project activity should be charged to the project activity rather than general administration. 
 
All administrative costs charged to the project must be documented, i.e., through timesheets, 
purchase orders, and invoices.  OMB Circular A-87 provides guidelines for determining 
allowable costs. 
 
Employees paid in whole or in part from CDBG funds should prepare timesheets indicating the 
hours worked for each pay period.  Based on these timesheets and the hourly payroll costs for 
each employee, a voucher statement indicating the distribution of payroll charges should be 
prepared and placed in the appropriate files. 
 
Matching Funds 
Matching funds committed to the project as a part of the approved CDBG Contract should be 
accounted for in grant records. The receipt and expenditure of the matching funds should be 
carefully documented.  If matching funds are derived from a source outside the local 
government, project records should identify the source and amount.  
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Indirect Costs 
Grantees who will charge indirect costs to the grant must submit cost allocation plans to the 
Department and receive prior approval to claim such costs.  Guidelines on cost allocation plans 
can be found in OMB Circular A-87, Attachment E. 
 
Requesting CDBG Funds 
The request by the grantee for CDBG funds is made using the Request for CDBG Funds form.  
There are two separate and distinct Request for CDBG Funds forms. One form is for all 
project implementation costs. The second form is for general administration activity 0181 
only costs. The grantee must use the correct form for requesting CDBG funds reimbursement of 
project implementation costs and general administration. The grantee may not combine project 
implementation costs and general administration costs on one form. Separate requests for the two 
types may be submitted concurrently. The Department will return the CDBG request for funds 
form when the incorrect form is submitted. These forms can be downloaded from the 
Department’s website at http://www.neded.org/content/view/107/239/.  If a grantee is unable to 
download the form, it may be requested from the Department.  The website and the reverse side 
of the form include complete instructions for properly completing the form to request funds. 
 
Grantees should normally receive payments of requested CDBG funds within two weeks of 
receipt of the request by the Department if there are no errors in the request or other reasons for 
delay.  All CDBG payments to grantees are by Electronic Funds Transfer (EFT) to a designated 
local bank account or to a DED designated electronic address.   These payments are made 
through the Nebraska Information System (NIS) based on the “electronic address” established by 
the Nebraska State Treasurer. Refer to a prior section of this chapter on Electronic Funds 
Transfer “automated clearinghouse” (EFT\ACH). The State Treasurer is the designated 
“automated clearinghouse” or ACH for the State of Nebraska 
 
One copy of the completed Request for CDBG Funds form must be mailed to the Department for 
processing.  The signatures on the form must be original and correspond to those signatures on 
the current Authorization to Request CDBG Grant Funds form (initially required for Release of 
Funds) the Department has on file.  Grantees must send in a new Authorization to Request 
CDBG Grant Funds form whenever the individuals authorized to sign Requests for CDBG Funds 
change.    
 
Please take special note of the following concerning the request, receipt and expenditure of 
CDBG funds: 

• A request for funds may not be submitted until the grantee has received a Notice of 
Release of Funds. 

• Double and triple check the completed Request for CDBG Funds form before sending it 
to the Department, as any errors will cause considerable delay in payment. 

• Request only the amount of funds needed to pay immediate obligations. 
• A request for project implementation costs must be submitted separate from 

general administration. Check to make sure the correct CDBG request for funds 
form is used to request reimbursement of general administration activity 0181 costs 
and for project implementation costs, which are non-general administrative costs. 
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• Effective July 1, 2006 the minimum CDBG drawdown request is $1,500. The exception 
is when the request is for only general administration, which is a $500 minimum request 
or the final request on a grant. Failure to satisfy these standards will result in the return of 
the CDBG request for funds. 

• The maximum allowable percentage of approved CDBG general administrative activity 
0181 costs as contracted that may be requested by the grantee through the CDBG 
drawdown process are as follows: 

 50% upon removal of grantee contracted special conditions---DED 
issuance of release of funds certifies that grantee contracted special 
conditions are met. 

 90% prior to the submission of project closeout---no more than 90% 
CDBG funds may be drawn prior to the grantee submission and the 
Department’s receipt of closeout documents. The grantee closeout 
documents are the final financial report, project status report, clearance of 
monitoring (compliance) report, and if applicable the final wage report, 
final jobs report, and planning document. The local government recipient 
may need to submit an audit, or notification of annual audit. The 
Department holds 10% general administrative CDBG funds until the 
closeout documentation process for receipt and acceptance of documents 
is met. [CDBG Planning grants are not subject to the 90% draw maximum 
for the general administration activity prior to submission of the closeout 
documents]. 

 100% following submission by the grantee and receipt by the Department 
of all closeout documents. The grantee may submit the CDBG request for 
the final 10% general administration activity 0181 CDBG funds along 
with the closeout documents. The Department will process the final 10% 
general administrative costs following receipt and acceptance of closeout 
documents. The grantee closeout documents are the final financial report, 
project status report, clearance of monitoring (compliance) report, and if 
applicable the final wage report, final jobs report, and planning document. 
The local government recipient may need to submit an audit, or 
notification of annual audit [CDBG Planning grants are not subject to the 
10% hold back for general administration activity.] 

• Program income must be disbursed prior to requesting additional non-general 
administrative funds. 

• Federal funds on hand must be disbursed prior to requesting additional funds. 
• Grantees may not earn interest on the deposit of federal funds pending disbursement. 
• If more than $5,000 is on hand for over ten working days, the local government must 

return the excess amount to the Department. 
• The request for payment must be in accordance with the approved budget for the grant 

contained in the Sources & Uses of Funds section of the grant contract. 
• Grantees are required to show local match or other funds in the proportionate amount for 

each activity as included in the approved budget when requesting funds for an activity. 
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• The request for funds should show the status of all approved activities even if no funds 
are requested for one or more activities in a specific request. 

• Amounts must be requested in whole dollar amounts only.  Be sure to round to the 
nearest dollar. 

 
Grantees must contact their Program Representative if budget amendments, extensions of 
contract completion dates, match waivers, or other actions are needed in connection with 
requesting CDBG funds.  Written approval of changes affecting the budget may be required 
before payment requests will be processed.   
 
Reallocation of Funds and Departmental Approval 
 
Grantees may reallocate funds between approved activities without prior approval or a budget 
amendment if such reallocation is less than 10% of the total original grant amount and does not 
exceed $10,000.  However, the grantee must notify their program representative of reallocations 
between approved activities that do not require formal budget amendments to avoid problems 
with drawdown requests.   
 
If the reallocation between approved activities is 10% or more of the total original grant amount 
or $10,000 or more (whichever is the lesser amount) grantees must initiate a formal budget 
amendment process.  Grantees that wish to reallocate funds that reach these thresholds must 
complete the CDBG Contract Amendment Request form found on the Department’s website 
(www.neded.org) and must receive written approval from the Department in order to reallocate 
funds.     
 
Approved budget amounts for General Administration and/or Housing 
Administration/Management activities may not be increased without written approval.  Changes 
to these budget amounts also must be initiated by completing the CDBG Contract Amendment 
Request form found on the website (www.neded.org).   
 
Contract Records 
Grantees will enter into contracts that will require record keeping and reporting consistent with 
the CDBG financial management requirements. 
 
A proper system of management should include: 

• A contract file for each signed contract. 
• A contracts register to enter each contract into. 
• A control card for each contract that tracks invoices and payments. 

 
The file for each contract must contain the following: 

• A signed contract and amendments. 
• A schedule of payments supported by copies of time sheets; copies of checks or transfer 

notifications; copies of approved authorization/payment forms; and copies of invoices. 
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• All project related correspondence. 
• Property records (where appropriate). 
• Any notice of cancellation, termination or suspension of the contract. 
• Final inspection reports. 

 
A contracts register should be used to record all contracts signed.  This register will be the 
summary record for all contracts.  The register also indicates which contracts require compliance 
with other federal requirements. 
 
In conjunction with the contract register a contract card should be established for each contract.  
This card is used to record all payments on the contract and the percent of the work that has been 
completed. 
 
Property Records and Management 
 
During the operation of the CDBG project, there are several different types of real or personal 
property for which funds may be spent ranging from office supplies to real estate.  Property 
purchased in whole or in part with CDBG funds is governed by 24 CFR Part 570.201, CFR Part 
570.505, and 24 CFR Part 85. 
 
All purchases of $300 or more of real or personal property which are made in full or in part with 
CDBG funds must be recorded in a property management record.  Furthermore, any real or 
personal property of $300 or more purchased in whole or in part with CDBG funds must be 
authorized as a separate budgetary line item in the application or be approved by separate 
communication from the Department. 
 
The property management record will consist of a property register that summarizes all property 
acquisitions and dispositions.  This record must be available at the time of the audit.  In addition, 
an accounting of property acquired with grant funds must be made at the time of closeout.   
 
The property register will also include information on the date acquired, a description, 
identification numbers, purchase order and check numbers, costs, percent of CDBG funds used 
in the acquisition, where the property is located, the condition, and disposition of the property. 
 
The grantee may also utilize a control card for each acquisition.  Disposition of the property can 
be recorded on the back side of the card. 
 
Records must be kept for real property including land, air rights, easements, water rights, right-
of-way, buildings and other real property improvement and any other interests in the real 
property.  An interest in the real property is defined as purchase, long-term lease (15 years or 
more), donation, or otherwise.  Public improvements such as water systems or rehabilitation of 
facilities owned by others are not considered real property for purposes of record keeping.   
 
Real property does not include moveable equipment, furnishings and other personal property, or 
machinery.  These are not CDBG eligible activities in most circumstances. 
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The ownership of property purchased with CDBG funds is governed by federal regulation.  The 
title to real property acquired with CDBG funds vests with the grantee subject to the continuing 
use of the real property for the authorized purpose.  If the property is no longer needed for the 
authorized purpose, the grantee should contact the Department to determine the options available 
for using the property for another purpose or for disposal instructions.   
 
Disposition of Property 
 
Real Property 
 
Disposition of real property is governed by 24 CFR 85.31(c).  When real property is no longer 
needed for the authorized purpose, there are three alternatives available to the grantee.  First, the 
grantee may retain title after compensating the Department.  The amount to be paid to the 
Department is calculated by applying the CDBG percentage of participation in the cost of the 
original purchase to the fair market value of the property.  Second, the grantee may sell the 
property and compensate the Department.  The compensation to the Department in this instance 
is calculated by applying the CDBG percentage of participation in the cost of the original 
purchase to the proceeds of the sale after deduction of any actual and reasonable selling and 
repair expenses.  Third, the grantee may transfer title to the Department or to a third-party 
designated or approved by the Department.  In this case, the grantee would be compensated with 
an amount calculated by applying the grantee’s percentage of participation in the purchase of the 
property to the current fair market value. 
 
Equipment 
 
Disposition of equipment is governed by 24 CFR Part 85.32(e).  When original or replacement 
equipment acquired under a grant is no longer needed for the original project or program or for 
other activities currently or previously supported by a Federal agency, disposition of the 
equipment falls into one of two categories:   
 

1) Items of equipment with a current per-unit fair market value of less than $5,000 may be 
retained, sold, or otherwise disposed of with no further obligation to the Department; 
 

2) Items of equipment with a current per unit fair market value in excess of $5,000 may be 
retained or sold and the Department shall have a right to an amount calculated by 
multiplying the current market value or proceeds from sale by the CDBG percentage of 
the equipment. 

 
If the grantee fails to take appropriate disposition actions, the Department may direct the grantee 
to take excess and disposition actions. 
 
Supplies 
 
Disposition of supplies is governed by 24 CFR Part 85.33(b).  If there is a residual inventory of 
unused supplies exceeding $5,000 in total aggregate fair market value upon termination or 
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completion of the grant and if the supplies are not needed for any other federally sponsored 
programs or projects, the grantee shall compensate the Department for its share. 
 
Change in Use of Property 
 
Real property that was acquired or improved in whole or in part using CDBG funds in excess of 
$25,000 is subject to 24 CFR 570.505. These standards prohibit a change in use or planned use 
of a property from that for which the acquisition or improvement was made, unless the grantee 
provides affected citizens with reasonable notice of, and an opportunity to comment on, any 
proposed change.  In addition, one of the following conditions must be met:   
 

1) the new use of the property meets one of the CDBG national objectives and is not a 
building for the general conduct of government; or  
 

2) if the use does not meet a national objective, the grantee reimburses the Department 
in the amount of the current fair market value of the property, less any portion of the 
value attributable to expenditures of non-CDBG funds for acquisition and/or 
improvements to the property. 

 
These standards are applicable to the property until five years after closeout of the grant.  Once 
reimbursement of CDBG funds has been made, the property will no longer be subject to any 
CDBG requirements. 
 
 
Revisions 
September 2008-Clarification concerning Reallocation of Funds and Departmental Approval on page 12-9 
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CHAPTER 13 – REPORTING REQUIREMENTS 

The Department requires grantees to report on grant progress through the life of the project.  This 
chapter describes the reports and due dates for receipt by the Department.  Note that not all of the 
reports are applicable to every project. 

Grantees should use the most current form for a particular report they are submitting.  Current 
forms are available at the Department’s website near the on-line version of this manual in an area 
called “Forms”.  The grant’s program representative will provide assistance, if needed, with 
locating and/or sending the current on-line form.  

Project Status Reports 
The Department requires all grantees to submit Project Status Reports every six months during 
the life of the project.  The Project Status Report form with instructions is available at the 
Department’s website.  The report must be submitted within 10 days after each 6-month 
reporting period.  The uniform 6-month reporting period ending dates of June 30 and December 
31 will be used for all projects.  
 
WARNING:  The Department reserves the right to not process any requests for funds for 
projects that do not have status reports into the Department by the uniform due dates of July 10 
and January 10.  
 
Job Creation/Retention Reports 
The Department requires all grantees funded under the economic development category and 
other grantees funded with job creation and/or retention as the national objective to submit a Job 
Creation/Retention Report every six months.  The Job Creation/Retention form with instructions 
is available at the Department’s website.  The report must be submitted within 10 days after each 
6-month reporting period.  The uniform 6-month reporting period ending dates of June 30 and 
December 31 will be used for all projects.  
 
Businesses must have each employee hired or retained under the terms of the project complete 
and sign an Employee Certification Form.  Information from the Employee Certification Form is 
used to complete the semi-annual job creation/retention reports.  Employee Certification Forms 
can be found in the CDBG Economic Development Application Guidelines.  Businesses must 
keep the completed Employee Certification Forms for all employees until project closeout is 
complete.  Department staff will monitor job creation/retention information. 
 
Program Income Reports 
The Department requires grantees to report on program income earned from CDBG projects on a 
semi-annual basis.  The Program Income Report form with instructions is available at the 
Department’s website.   The reports are due July 15th for the preceding period January 1 through 
June 30, and January 15th for the preceding period July 1 through December 31. 
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There are two categories of program income, economic development and non-economic 
development.  Program income received from projects funded from the economic development 
category is reported on the economic development report, and program income received from 
other categories (i.e. housing or public works) is reported on the non-economic development 
report.  
 
More guidance on program income is available in Chapter 8 – Program Income. 
 
Notification of Annual Audit 
Each recipient of a grant from the Department is required to submit a Notification of Annual 
Audit for each year CDBG funds are expended.  The Notification of Annual Audit form is 
available at the Department’s website.  The form is due no later than 30 days after the 
recipient’s fiscal year. 
 
More information on audit requirements is available in Chapter 15 – Audit & Closeout. 
 
Final Reports 
The Department requires the submission of a Final Performance and Final Financial report for 
every project before closing out the project.  Some projects also require the submittal of a Final 
Job Creation/Retention report and/or Final Wage Compliance Report.  Planning projects also 
need to submit a final product prior to closeout.  All final reporting forms are available at the 
Department’s website. 
 
More information on closeout is available in Chapter 15 – Audit & Closeout. 
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Changes – Page 13-2 
 Under Notification of Annual Audit: The form is due October 31.  The form is due no later 
than 60 30 (August 2007) days after the recipient’s fiscal year. 
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CHAPTER 14 – MONITORING

Goal
The Department’s goal is to ensure that CDBG-funded projects are implemented in a timely
manner, meet national objectives and proposed outcomes and are managed within the rules of the
program.

Objectives of Monitoring
 Document compliance with program rules

 Ensure timely expenditure of CDBG funds and timely closeout of projects

 Track program/project performance

 Identify technical assistance needs

Compliance Review
To ensure that all statutory and regulatory requirements are being met for activities with HUD
funds, the Department uses various monitoring standards and procedures.

The Department is responsible for ensuring that grantees under the CDBG program carry out
projects in accordance with both Federal and State statutory and regulatory requirements. These
requirements are set forth in the grant contract executed between the State and the grantee. The
Department provides maximum feasible delegation of responsibility and authority to grantees
under the program. Whenever possible, deficiencies are rectified through constructive
discussion, negotiation and assistance.

The Department conducts two basic types of monitoring that is determined by the established
“Risk Analysis” process: off-site, or “desk” monitoring, and on-site monitoring. Department
staff regularly reviews each project to verify that it is proceeding in the manner set forth in the
CDBG Contract in accordance with applicable laws and regulations. The “Risk Analysis”
monitoring plan determines whether a project review is conducted by a “desk” monitoring or on-
site monitoring. Desk monitoring is an ongoing process in which the program representative
responsible for overseeing the grantee’s project uses all available information to review the
grantee’s performance in carrying out the approved project. This review process enables the
Department to identify problems requiring immediate attention and to schedule projects for on-
site monitoring. Material used for this review includes, but is not limited to:
Amendments/Extensions to the CDBG Contract; Project Status Reports, Requests for a Draw-
down of Funds; and other supporting documents.

On-site monitoring is a structured review conducted by the program representative at the
locations where project activities are being carried out or project records are being maintained.
One on-site monitoring visit is normally conducted during the course of a project, unless
determined otherwise by the “Risk Analysis” process. The “Risk Analysis” components for
determination of “desk” or on-site monitoring compliance review includes, but is not limited to:
a) grant award amount, b) length of time since grantee monitored, c) length of time Certified
Administrator last evaluated, d) significant outstanding audit issues, e) significant outstanding
compliance issues, and f) types of prior projects monitored. The review considers all available
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evidence of conforming to approved program, substantial progress toward program goals,
compliance with laws, and continued capacity to carry out the approved program. Checklists are
utilized to ensure that all issues are addressed. The number of times a project is monitored
depends upon the issues that arise during the desk and on-site monitoring. In summary, the
Department uses the following processes and procedures for monitoring projects receiving HUD
funds: evaluation on program progress, compliance monitoring, technical assistance, project
status reports, monitoring technical assistance visits, special visits and continued contact with
grantees by program representatives.

On-Site Review Process
The Department uses the following process to set-up, undertake and report on on-site monitoring
visits:

1. Program Representative calls the grant administrator to schedule an on-site visit.

2. Program Representative sends a letter prior to visit that confirms date and time, the
checklists that will be used, and the people and files needed during the visit.

3. Program Representative conducts on-site visit, reviews files, inspects property, completes
checklists and writes report.

4. Program Representative submits monitoring report to the grantee within 30 days of visit
unless circumstances noted on the checklist would indicate a delayed report would be more
appropriate.

5. Program Representative works with grantee until monitoring is cleared.

File Preparation
The Department expects the grantee to have all documents needed for review to be available at
the site of the visit. All grant records must be maintained and under the control of the grantee.
The records must be readily accessible by the Department. Furthermore, all documentation
should be well organized for easy review. A good organization approach should be based upon
the structure of the monitoring checklist.

Monitoring Report
The monitoring report issued to the grantee following a review contains the following as
applicable:

(1) Compliance areas reviewed, files reviewed, who conducted the review and the date it
occurred;

(2) A brief description of the specific statute, regulation or requirement examined;

(3) The conclusion (i.e. Satisfactory Performance, Concern, Question of Performance, Finding)
and basis for the conclusion reached.

(a) A Satisfactory Performance determination is a conclusion that the grantee is meeting
its statutory and regulatory responsibilities.

(b) A Concern raises an issue that does not involve a statute, regulation or requirement,
but may involve a management suggestion or program improvement.



14-3 July 2006

(c) A Question of Performance is an inconclusive review that raises a question of whether
or not a violation of a statute, regulation or requirement has occurred or compliance
cannot be demonstrated. In this case the reviewer will first informally discuss the review
with the grantee. If a determination of compliance still cannot be made, the reviewer will
request additional information, to be provided within a 30-day period, to determine
whether a violation did occur. This determination is only for a limited period of time.
When the Grantee responds to the question, a final determination will be made.

(d) A Finding is a clear, specific and identifiable violation of a statute, regulation or
requirement about which there is no question. The action normally requested is for the
grantee to explain, within a 30-day period, what steps it will take to remedy and/or
prevent a recurrence of the violation.

Monitoring Checklist
The attached checklist provides guidance to grantees on the areas of CDBG projects the
Department reviews through desk monitoring and on-site visits.
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Attachment 1
Nebraska Department of Economic Development
Community Development Block Grant Monitoring Checklist

Grantee: CDBG Grant#:
Program Rep.: Contact Person:
Monitor Date: CDBG Admin:

Performance Review Monitoring Checklist
Enter Monitoring Dates (Month/Day/Year) for areas monitored (If not applicable insert NA in box).

A. National Objective / Activity Eligibility
B. Program Progress
C. Environmental Review
D. Grantee File Documents
E. Financial Management
F. Procurement
G. Professional Services Contracts
H. Civil Rights
I. Construction
J. Acquisition
K. Relocation
L. Housing Rehabilitation
M. Demolition
N. ED Legal/Loan Documents
O. Job Creation/Retention Verification
P. Equipment Verification
Q. Performance and Capacity Considerations

Date Project Began:
Notice of Approval:

Current Status:

Location of Project:

Project Budget:$
Spent: $
Unspent: $
Ending Date:

Expenditures to Date:
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A. National Objective / Activity Eligibility
List each approved activity from the project and any approved amendments.
Indicate the national objective being met as identified in the funding approval.

If National Objective is LMA:

Total Number of beneficiaries are _____

Number of beneficiaries that are LMI _____ Percentage that are LMI ______%

Are beneficiary numbers from ______ census or ____ survey (check one that applies)

If survey: When was the survey conducted? ___________________________________
Who conducted the survey? _______________________________________
What survey method was used? ____________________________________
Was there a sufficient response rate? Yes or No

If National Objective is LMC:

Total Number of beneficiaries are _______

What clientele benefit from the activity? (i.e. – elderly, handicapped, LMI persons)
___________________________________________________________________

Do actual beneficiary numbers differ from what was originally proposed for the activity? State if higher or
lower and explanation grantee has for the difference.
______________________________________________________________________________________
______________________________________________________________________________________
_________________________________________________________________

If activity is for the removal of architectural barriers, give a brief description of barrier and what was done
to remove it.
______________________________________________________________________________________
______________________________________________________________________________________
______________________________________________________________________________________
______________________________________________________________________________________
______________________________________________________________________________________
____________________________________________

If National Objective is LMH:

If Rehab:

How many owner occupied LMI housing units were proposed for rehab? _______
How many owner occupied LMI housing units were actually rehabbed? ________

Were all applications for rehab properly recorded and tracked? Yes or No

Activity Code/Title National Objective

1.
2.
3.
4.
5.
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Were household income verifications properly done for all housing units that were rehabbed?
Yes or No

If Homebuyer Infrastructure:

How many total housing units benefited from the infrastructure? _____
How many housing units were purchased by LMI households? _____ % of total units _____

If National Objective is LMJ:

Total number of jobs created or retained are _____
Number of jobs created or retained that are held by LMI individuals _____ % that are LMI _____

Job creation/retention records are complete and support job creation/retention totals and LMI figures?
Yes or No

If National Objective is Slum or Blight:

If Slum/Blight is for an area basis:

Has area been officially designated as Slum or Blighted by local or county government? Yes or No
Is there proper documentation? Yes or No

If Slum/Blight is on a spot basis:

What makes the property considered blighted? (brief description)
______________________________________________________________________________________
______________________________________________________________________________________
______________________________________________________________________________________
__________________________________________________________

B. Program Progress (Applicable to all Grants)

1. Compare the status of each activity to the projected status in the implementation schedule. For each activity,
indicate whether the activity is substantially on schedule or behind schedule. Note implementation schedule quarter
and ending date.

If any activity is substantially behind schedule (three months or more), note the circumstances/reasons. Does the
grantee anticipate difficulty completing the activity by the projected completion date? If so, can the implementation
schedule be revised to extend the program period or will a program extension be necessary?

Activity Code Activity
Description

Substantially On
Schedule

Ahead of
Schedule

Behind Schedule

1
2
3
4
5
6
7
8
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C. Environmental Review (Applicable to All Grants)

Check the applicable items at the time of the visit and note any deficiencies:

1. Is there an Environmental Review Record (ERR) with a project description including location(s) and all
related HUD or non-HUD funded activities? Yes___ No____

2. Is there a written Finding of Exemption signed by the Chief Elected Official (CEO), consistent with the
activities undertaken? Yes___ No___ N/A___ (If all activities are exempt, the remaining items are not
applicable)

3. Is there a written Finding of Categorical Exclusion signed by the CEO, consistent with the activities
undertaken? Yes___ No___ N/A___

4. Has clearance been obtained from the State Historic Preservation Officer? Yes___ No___ N/A___
5. Is there evidence that other federal laws listed at 24 CFR 58.5 have been addressed and appropriate

authorities recognized as sources to support determinations (refer to notes, maps, consultation letters and
other sources of documentation on Statutory Checklist)? Yes___ No___ N/A___

6. If project is located in a floodplain or wetland, were Floodplains/Wetland notices published? Yes___
No___ N/A___
Date of Early Public Notice________________________15 day comment period Yes___ No___
Date of Notice of Explanation______________________ 7 day comment period Yes___ No___

For those projects requiring environmental assessments: N/A___
7. Did the assessment consider impacts of the project on the character and resources of the project area?

Yes___ No___
8. Did the assessment include alternatives and modifications considered and mitigation measures needed?

Yes___ No___
9. Is there a written Finding Of No Significant Impact signed by the CEO? Yes___ No___
10. Is there a Finding of Significant Impact? Yes___ No___

For projects requiring publication and public comments: N/A___
11. Is there a copy of the (published or posted) Notice Of Intent to Request Release Of Funds? Yes___ No___

Date _____________
12. Is there a copy of the (published or posted) Notice of FONSI? Yes___ No___ Date____________
13. Note any public comments and recipient responses to these comments.
14. Were all appropriate agencies notified of the Notice of Intent to Request Release Of Funds and other

applicable requirements? Yes___ No___
15. List the recipients of the NOI/RROF and other applicable requirements: ___________

_________________________________________________________________
16. Is the Request for Release Of Funds and Certification signed by the CEO, and submitted to DED, after

appropriate comment period? Yes___ No___ (NOI/RROF 7-10 days, FONSI/NOIRROF 15-18 days)
17. Is the Release of Funds signed by DED in the file? Yes___ No____ Date of Letter __________
18. Was a Pre-Agreement Letter (for ED projects) issued by DED? Yes___ No___ Date of Letter __________
19. Do records show that no funds were obligated or spent, or that no physical development activities began,

prior to receipt of Release of Funds or Pre-Agreement Letter? Yes___ No___

For projects requiring re-evaluation: N/A___
20. Were there substantial changes in the nature, magnitude or extent of the project, new circumstances or new

conditions after the initial assessment? Yes___ No___
21. If so, were the new circumstances evaluated and original finding validated with Certificate of Continued

Environmental Compliance? Yes___ No___

Explain all No responses below. Identify or explain any issues or concerns.
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D. Grantee File Documents (Applicable to all Grantees)
File

Folder
Grantee

Files
Grant Application

Citizen Participation Plan

Residential Anti-displacement Plan

Survey Records

Notice of Approval (Date of the Notice )

Grant Contract (Contract Completion Date )

Notice of Release of Funds (Date of the Notice )

Citizen Comments/Complaints at First Public Hearing

Code of Conduct (Date of Adoption )

Procurement Procedures (Date of Adoption )

Environmental RROF Certification (Date Signed )

Financial Management Certification

Authorization to Request Funds

Implementation Schedule

Grantee Information Sheet

Excessive Force Certification

Proposed Fair Housing Actions

Citizen Comments/Complaints at Second Public Hearing

Requests for CDBG funds (The number of requests )

Notifications of Annual Audit (Notifications for fiscal years )

Copies of Audits (Audits for fiscal years )

CDBG Contract Amendments (# approved___ Last Approval Date_________)

CDBG Contract Extensions (# approved___ Last Approval Date_________)
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E. Financial Management (Applicable to All Grants)

1. Internal Control

Determine if the grant has established the following:

An adequate system to review and approve all billings presented for payment under the grant. Describe:

A regular payment cycle to ensure bills are paid promptly and that the timing of the cycle has been
conveyed to vendors and contractors. Describe:

2.Cash Management

Are drawdowns deposited promptly to the proper account?

Are funds drawn down only to meet immediate needs (determine if grantee tries to maintain a cushion in
the CDBG account or if at any time the balance in the account exceeded $5,000 for more than 10 working
days)?

Are bank statements reconciled promptly? (Note who performs reconciliation.)

Are accounts with CDBG funds interest bearing?

Is the person(s) responsible for handling CDBG Funds (Deposits and/or Disbursements) properly bonded
according to state law?

3. Property Management

Has grantee received written approval for all purchases exceeding $300?

List items purchased which exceed $300.00

Does the grantee maintain an inventory of all property, furnishings and equipment purchased with CDBG
funds?
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4. Accounting Records

Determine the types of accounting records maintained for the grant (i.e. ledgers, computerized systems, e tc.).
Record must be reviewed to verify the following:

Are obligations tracked and activity budget balances maintained?

Can program costs and obligations be traced to source documentation (invoices, billings, contracts,
canceled checks, timesheets, etc.)?

Does the grantee’s records identify matching and other funds applied to each activity and proper matching
percentage has been maintained? (If grantee has received waiver approval, note the terms of the waiver.)

If grantee is utilizing in-kind matching contributions, documentation that such contributions meet the
criteria set forth in 24 CFR 85.24. If volunteer labor is utilized, documentation of the time each volunteer
contributed and the value of that time.

Does the grantee maintain a contract file for each contract and use control cards or ledgers to track
payments for each contract?

Determine if the grantee’s system adequately tracks local administration costs incurred.

Describe how these costs are accumulated and reimbursed (City/Village employee’s time spent on the grant
must be supported by timesheets.)

What is the method of accounting for other costs such as copies or supplies if charged to the grant?

If the grantee charges indirect costs to the program, does the grantee have an indirect cost allocation plan
which has been approved or acknowledged by a cognizant federal agency or Nebraska Department of
Economic Development?

Note date of plan and date of DED approval.

Grantee’s records agree to reported amounts (i.e. drawdown requests, audits).

Select representative samples of costs charged to the grant and verify the following: (Note which
drawdowns/expenditures were tested. List all exceptions.)

Costs are allowable per OMB Circular A-87 and grant agreement.

Costs can be traced to source documentation.

Costs are charged to the proper activity.

Costs have been reviewed and approved prior to payment.

Costs were not obligated prior to the Notice of Release of Funds or Preagreement Authorization except
administration coasts which should not be obligated prior to the Notice of Approval.
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5. Audits
Are Notifications of Single Audit (or other Records) on file for each year which support the grantees
determination whether an audit in accordance with OMB Circular A-133 was required?

Are copies of audits on file with any correspondence regarding audit findings?

6. Program Income

Determine if the grantee has earned program income from any grant activities. If yes, verify the following:

Grantee has used program income to further the activity from which it was generated.

Grantee has expended or committed all available program income prior to drawing down additional
CDBG funds.

If grantee has earned program income, which is to be committed to a revolving loan fund or a Reuse Plan,
verify the following:

Has the grantee submitted a Notice of Intent to use program income? (Date must be within 90 days of
Notice of Approval)

Has the grantee submitted a Reuse Plan for their program income? (Date must be within 180 days of
Notice of Approval)

Has the grantee submitted their first reuse project to DED for approval? (Date must be within 24
months from the date of first receipt of program income for a Local Reuse Plan or 36 months for a
Regional Plan)

Is Program income that is received for a revolving loan fund held in a separate interest bearing
account?

Are funds that are held in the revolving loan fund expended for their intended use prior to drawing
down CDBG funds for that activity?

Does the grantee maintain repayment schedules for all outstanding loans and promptly follows up on
all delinquent payments?

If grantee has program income or revolving loan funds from prior grants which must be applied to this
grant has the grantee expended all program income prior to drawing down CDBG funds under this grant?
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Draw-down Table

Breakdown of FundsDraw # Date
Received

Payee/Contractor Invoice
Date

Invoice
Amount

Approval
Date

Payment
Date

Check #
Local $ CDBG $
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F. Procurement

Review the grantee’s procurement records to determine if procedures used in obtaining goods and services are
consistent with the grantee’s written procurement procedures and code of conduct and are in compliance with 24
CFR 85.36. Review and identify procurement effort direct to minority and female firms. List all types of services or
goods sought.

This section does not apply to the procurement of construction contracts; these procurement are covered under
Section I - Construction.

For each procurement reviewed, note the following:

1. Type of service or Item Sought (examples of services are administrative, engineering/architectural, appraisal,
audit, housing rehabilitation administration, testing).

2. Method of Procurement (competitive negotiation. competitive sealed bids, small purchase, non-competitive
negotiation) and Grantee’s Rationale for Method (if method was non-competitive negotiation, grantee must
document that only one source could provide the service or item or that competition was determined to be
inadequate).

3. Was Method of Procurement Appropriate? _______

4. If Procurement Was Made by Competitive Negotiation, Does Grantee Have All of the Following Items on File?

a) Copy of RFP or Request for Statements of Qualifications and list where sent or published; If sent, did
grantee contact at least 3 qualified sources?; Does solicitation have clear and accurate description of all
requirement s and all factors to be used in evaluating proposals or statements?; Does solicitation
clearly state that contract amount will not be based on cost plus a percentage of cost or percentage of
construction cost?

b) Copies of all proposals or statements received? Proposals received from:

c) Written evaluation criteria including criteria for judging responsiveness of proposals, reasonableness of
costs and responsibleness of firms.

d) Written evaluation of proposal or statement based on written criteria.

e) Written statement explaining the basis for selection and basis for selection of contract type.
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5. If Procurement Was Made by Competitive Sealed Bids (Formal Advertising), Does Grantee Have All of the
Following Items on File?

a) Bid Advertisement /Proof of Publication; Does advertisement provide a clear and accurate description of all
requirement and all factors to be used in evaluating bids?; Does advertisements clearly state that contract
amount will not be based on cost plus a percentage of cost or percentage of construction cost?

b) Evidence bids were logged in ; copies of all bids received? Bids received from:

c) Written evaluation criteria including criteria for judging responsiveness and reasonableness of bids and
responsibleness of bidders.

d) Minutes of bid opening, bid tabulation and recommendation for award based on written criteria.

6. If procurement was made by small purchase procedures, did grantee obtain price or rate quotations from at least 3
qualified sources?

7. Has the grantee established procurement procedures, which attempt to obtain goods and services from minority
owned or female owned businesses? What efforts in this area were made?

8. Is there any indication that a conflict of interest or potential conflict of interest existed in the procurement?

a) Was procurement proposal prepared by a firm or individual that submitted a proposal? If so, identify and
provide review.

b) Is the evaluation unduly restrictive and limits a firm or individual from competing fairly? If so, provide
statement.

9. Did grantee procure multiple-services (more than one distinct service) in a proposal? If so, list the services. Is the
procurement consistent with the CDBG Program policy on multiple services? If not, provide an explanation in the
monitoring report.
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G. Professional Services Contracts (Applicable to Grantees Having Professional Services Contacts)

The grantee must have all of the following items on file for each professional services contract. A separate file
should be established for each contract. Review the grantee’s contract file for administration, engineering, housing
rehabilitation and appraisal services; for each file reviewed, check the times on file and note any deficiencies:

1. Indicate all professional services contracts that the grantee has entered into by naming the contractor and the type
of professional service provided.

Contractor’s Name Service Provided

Note any deficiencies.

Are there any multi-service contracts? Note the particulars.

2. Review the executed contract and evidence of approval by the governing body. Note the date the contract was
approved by the governing body. Note any deficiencies.

3. Each executed contract must consist of the following:
Method of Compensation Including Basis for and Frequency of Partial Payments.
Time of Performance/Completion Date:
Provision for Amendments/Changes to Contract.
Clause Prohibiting Transfer of Interest/Assignment.
Access to Records/Maintenance of Records (24CFR85.42(b) (c))
Conflict of Interest Clause (24CFR85.36(c))
Termination of Cause/Convenience (24CFR85.44)
Title VI Clause (Civil Rights Act of 1964)
Section 109 Clause (HCDA of 1974)
Age Discrimination Clause (Age Discrimination Act of 1975)
Rehabilitation Act Clause (Section 504 of the Rehabilitation Act of 1973)
Section 3 Clause and Requirement for Written Plan if Contract is $10,000 or Over.
Equal Employment Opportunity Provisions (Executive Order 11246)

Is contract amount fixed or included not to exceed clause (amount cannot be based on cost plus a percentage of
cost)?

Contract Execution Date:
Does contract execution date precede Notice of Release of Funds?

For administrative services contracts, Contract Execution Date:
Does admin services contract precede Notice of Approval Date?

4. Review copies of any reports, plans, or work products under this contract. Indicate what reports, plans, work
products were reviewed. Not any deficiencies.

5. How many minority or woman owned businesses were contracted with?

a. Type of professional service (please note each type, if more than one)

b. Dollar amount (separate by each business)
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H. Civil Rights (Applicable to all grantees)

The grantee’s records must contain the following information to document their compliance with the civil rights
requirements. For each grantee reviewed, check the applicable items for compliance and note any deficiencies.

1. Program Beneficiaries

Examine any eligibility requirements the grantee may have established (e.g. in a housing rehab program) to
determine whether the criteria or methods of administration may have the effect of subjecting individuals
to discrimination on the basis of race, color, sex or national origin.

Determine whether any programs are being administered in a manner which tends to limit the number of
minority or women beneficiaries or the level of benefits to minorities and women.

Grantees are to maintain and update this information throughout the project. Grantees will be asked to
show source documentation. All items in this section are to be completed. Note any deficiencies.

a) Total beneficiaries in the project

Total numbers /male /female

Single Race Total # Hispanic
1. White
2. Black/African American
3. Asian
4. American Indian/Alaskan Native
5. Native Hawaiian/Other Pacific Islander

Multi-Racial
1. American Indian/Alaskan Native & White
2. Asian & White
3. Black/African American & White
4. American Indian/Alaskan Native & Black/African American
5. Asian & Black/African American
6. Other Multi-Racial

Total

Female head of household _______

Disabled ________

b) CONCLUSIONS:
Are there any indications that any person or group was denied benefit on the grounds of race, age, sex, or
disability?

If yes please explain.

2. Employment

Does the grantee have written equal opportunity employment /personnel policies and practices?

Are there any indications that any person or group was denied employment on the grounds of race, age, sex
or disability?

If yes please explain
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3. Fair Housing

The grantee records must document what meaningful action was taken to comply with the Title VIII of
Civil Rights Act of 1968 concerning affirmatively furthering fair housing.

List activity(ies) undertaken by grantee during the grant period to affirmatively further fair housing.

4. SECTION 504

a) Has the grantee completed a self-evaluation of program access?

b) Does the grantee have 15 or more employees?
i. Has the grantee designated a Section 504 Coordinator?

Provide name and title:
ii. Has the grantee adopted a written grievance procedure to resolve complaints regarding

Section 504?

c) Is the grantee’s file for this compliance area complete?
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I. Construction (Applicable to Grantees Having Construction Contracts Exceeding $2,000 or Other Contracts
Exceeding $2,500 Involving Laborers or Mechanics).

The grantee should have a separate file for each construction contract. Review at lease one general contract file and
one subcontractor’s file, if any; for each reviewed, note the following:

1. Project Name/Description:

2. Contractor Name:

3. Bid Opening Date:

4. Contract Award Date:

5. Contract Execution Date (Cannot be Prior to Notice of Release of (Funds):

6. Contract Amount:

7. Start of Construction Date:

8. Force Account Used?:

9. Name of Labor Standards Compliance Officer:

The grantee should have all of following items on file for each construction contract. For each file reviewed, note
the items on file and note any missing items or deficiencies:
10. Preliminary and Final Design Documents and Cost Estimates.
11. Evidence Any necessary Property, Easement or Right-of Way Acquisition Was Completed Prior to Bid
Advertisement.
12. Request for Wage Rate Determination and Acknowledgement (Construction Contracts Exceeding $2,000).
13. Bid Package and Evidence of Review By Municipal Attorney; Bid package to Consist of:

a. General Conditions.
b. Contractors and Subcontractors Certifications of Prevailing Wage Rate.
c. Wage Determination No.____________________ Mod# _____ Date ______________and

Transmittal Form (Construction Contracts Exceeding $2,000).
d. Bonding and Insurance Requirements Clause (Federal Bonding Requirements Apply to Contracts

Over $100,000; Smaller Contracts Must Comply Only With Local Bonding Requirements).
{Attachment 1}

e. HUD 4010 Labor Standards Provisions (Construction Contracts Exceeding $2,000).
f. Title VI Clause (Civil Rights Act of 1964) {Attachment 3}
g. Section 109 Clause (HCDA of 1974) {Attachment 3}
h. Age Discrimination Clause (Age Discrimination Act of 1975) {Attachment 3}
i. Rehabilitation Act Clause (Section 504 of the Rehabilitation Act of 1973) {Attachment 3}
j. Section 3 Clause and Requirement for Written Plan if Contract is $10,000 or Over (HUD Act of 1968)

{Attachment 3}
k. Equal Employment Opportunity Provisions:

3 Paragraphs for Contracts $10,000 and
Under 7 Paragraph E.O. 11246 Clause for Contracts Over $10,000 {Attachment 4}

l. Access to Records/Maintenance of Records Clauses {Attachment 5}
m. Conflict of Interest Clause {Attachment 5}
n. Certification of Compliance with Clean Air/Water Acts (Contracts Over $100,000) {Attachment 6}
o. Plans and Specifications.
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14. Bid Advertisement/ Proof of publication; Does Advertisement Provide a Clear and Accurate Description of All
Requirements and All Factors to be Used in Evaluating Bids?

Bid Advertisement Table
Newspaper Dates Posted

15. Addenda to Bid Documents, If Applicable.
16. Evidence Bids Were Logged In; Copies of All Bids Received.
17. Evidence Wage Determination Checked 10 Days Prior to Bid Opening and, If Necessary, Revised (Construction
Contracts Exceeding $2,000).
18. Written Evaluation Criteria Including Criteria for Judging Responsiveness and Reasonableness of Bids and
Responsibleness of Bidders.
19. Bids.

a. Minutes of Bid Opening;
b. Bid Tabulation.
c. Recommendation for Award Based on Written Criteria; and
d. Wage Determination Was in Effect At Time of Bid Opening (construction contract exceeding

$2,000).
20. Request for Contractor Clearance and Acknowledgement.
21. Authorization of Contract Award by Governing Body Date:_________________
22. Awarding Contract:_________________________

a. Notice of Contract Award and Pre-Construction Conference.
b. Evidence Notice Sent to DED Within 10 Working Days of Contract Award;
c. Wage Determination was in Effect at Time of Contract Award (construction contract exceeds

$2,000).
23. Evidence Contract Reviewed by Municipal Attorney.
24. Executed Contract Documents Consisting of:

a. Bid Documents (See Item #13 Above).
b. Bid Proposal Including 5% Bid Bond; Bid Cannot be Based on Cost Plus a Percentage of Cost.
c. Contractor/Subcontractor Certifications of Insurance/ Bonding.

25. Minutes of Preconstruction Conference.
26. Evidence Contractor Requested and Received Wage Rate Determination for Any Classification(s) Not Included
in Original Determination (HUD 4230A) (Construction Contracts Exceeding $2,000).
27. Contractor’s Written Section 3 Plan if Contract is $10,000 or Over.
28. Contractor’s Bonding/Insurance for 100% of Contract Amount; Check to See if In Effect at Time of Contract
Execution, if applicable (contracts of $100,000 or less may be in compliance with local bonding requirements if so
stated).
29. Copy of Contractor’s Apprentice or Trainee Program Registration From DOL, If Applicable.
30. Evidence Notice to Proceed Issued to Contractor Date:__________________
31. Evidence Notice of Start of Award Sent to DED Date:_________________
32. Payroll Verifications:

Copies of Weekly Payrolls and Evidence of Grantee Review/Verification;
Payrolls Submitted Weekly and That They are Numbered and Signed;
Payrolls in Compliance with Wage Determination (Rate of Pay Must be Correct for Each Employee);
Additional Classifications Have Been Included;
Apprentices or Trainees Have Been Paid Appropriately; and
Computation of Overtime Pay Correct.

33. Weekly Statements of Compliance Form Contractor and Subcontractors (Construction Contracts Exceeding
$2,000).
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34. Change Order/ Contract Amendments.
Company # of Change Order Amount

35. Evidence that Grantee has complied with Employee Interview Requirements:
a. Copies of Record of Employee Interview;
b. Grantee Has Interviewed All Classifications Represented on the Job; and
c. Reviewed Contractor’s Use of Apprentices/Trainees (construction Contracts Exceeding $2,000).

36. Evidence that Grantee Has Inspected Job Site for Posting the Following:
Wage Determination (Construction Contracts Exceeding $2,000).
Notice to Employees Poster.
Job Safety and Health Protection Poster.
Equal Employment Opportunity Poster.

37. Project Inspection Reports.

38. Review of Payment Procedures Against:
a. Requests for Partial Payments;
b. Certification of Pay Estimates; and
c. Inspection Reports.

39. Final Inspection/Acceptance of Work Form.
40. Copy of As-Built Plans.
41. Evidence of Final Payment Date:___________________
42. Evidence Final Wage Compliance Report Sent to DED (Construction Contracts Exceeding $2,000).
43. Correspondence and Documentation Regarding Violations/Complaints and Actions Taken.

44. How many minority and female contractors and subcontractors participated in the program?

a. Type of work (please note each type, if more than one)

b. Dollar amount (separate by each contractor)
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Pay Period/Company Last, First Name Title
Stand.
Hours

Stand.
Wage

O.T.
Hours

O.T.
Wage Total Pay DB Rate Comment
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Information from Bid Tabulation Sheets

Project Company Bid
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J. Acquisition (Acquisition from another public entity and temporary easements aren’t subject to the URA)
1. Is there a separate file for each acquisition: Yes___ No___
2. Is there evidence that the General Information Notice was hand delivered or mailed with certified receipt

filed? Yes___ No___ (If the acquisition was a donation go to 20. If a voluntary acquisition go to 21 )
3. Is there a copy of the appraisal in the file? Yes___ No___
4. Is there evidence that the owner was invited to accompany the appraiser? Yes___ No___
5. Was a review appraisal done? Yes___ No___
6. Were qualified independent appraisers used? Yes___ No___
7. If not appraised, was the value of the property $10,000 or less? Yes___ No___
8. If less than $10,000, was the value based upon a review of the available market data? Yes___ No___
9. Is a copy of the written offer to purchase in the file? Yes___ No___
10. Was the offer issued promptly after the appraisal? Yes___ No___
11. Was a statement of the basis for determining the offer included with the offer? Yes___ No___
12. Is there evidence of clear title, a current survey, deed and legal description of the property on file? Yes___

No___
13. Was a statement of settlement costs included in the file? Yes___ No___
14. Is proof of receipt of payment in the file (cancelled check)? Yes___ No___
15. Was payment timely? Yes___ No___
16. Is there proof of recording deed in the file? Yes___ No___
17. If recipients determined not to purchase after distributing the notice to acquire and/or offer, is there a

written notice of such decision in the file with evidence of hand delivery or by certified mail? Yes___
No___ N/A___

18. If the recipient permitted an owner or tenant to occupy the real property acquired, was the rent charged
equivalent to the fair rental value of the property? Yes___ No___ N/A___

19. Was a copy of any appeal or payment for incidental expenses or certain litigation expenses in the file?
Yes___ No___

20. If property was donated: N/A___
 Is a signed release of the grantee’s obligation to an appraisal in the file? Yes___ No___
 If appraisal obligation is not waived, is a copy of appraisal or determination of value data on file?

Yes___ No___
 Is a signed waiver of rights of “just compensation” in the file? Yes___ No___
 Is a copy of all required title documentation included in file (recorded deed or easement)? Yes___

No___
 Was grantee’s payment of all incidental costs to the transfer of title documented (recording fees,

survey, title insurance, transfer fees, prorated taxes, deed preparation)? Yes___ No___
21. If property was voluntarily acquired: N/A___

 Was it acquired by public advertisement? Yes___ No___
 Was it acquired by invitation? Yes___ No___
 Was it acquired by other means? Yes___ No___ Specify____________________________
 Is the advertisement or invitation in the file? Yes___ No___
 Did the advertisement or invitation contain language that made a general request for a non-specific site

(general request for land for a water tower site or lagoon site or a dilapidated housing site)? Yes___
No___

 Did the grantee inform the responding property owner, in writing, that in the event the negotiation
failed, the grantee will not acquire the property? Yes___ No___

K. Relocation (Applicable to grantees providing relocation assistance or otherwise displacing persons by the use
of CDBG funds)

Date on the race, ethnic, and gender characteristics of displaced households:

Documentation of the location of the CDBG-funded activity, which caused the displacement.

Did the grantee carry out relocation activities in a manner which promoted fair housing by providing
displaces with a maximum choice of replacement housing in the community’s total housing supply
regardless of race, color, religion, sex or national origin?



14-24 July 2006

Records documenting that relocation services and benefits to displaced persons and businesses were
provided in a manner, which did not result in different or separate treatment on account of race, color,
sex, or national origin.

Part 1 Residential Relocation

The grantee should have all the following items on file for each household displaced. A separate file should
be established for each household. Review the displacing – causing activity to determine if it is subject to
the uniform Act or Section 104(d). See Relocation module for additional information. Review at least one
completed relocation case file, noting the name and addresses (former and current) of the displaced
household. For each file reviewed, check the items on file and note any deficiencies:

1. Record Form Indicating:

a. Date that the occupant was initially contacted provided general information about the relocation.

b. Address of acquired dwelling and date of household’s initial occupancy;

c. Name, age, minority-group classification, marital status, disabilities or head of household;

d. Name, age and sex of household member;

e. Monthly gross income of all adult household members;

f. Monthly housing cost at acquired dwelling; and

g. Relocation needs of household.

2. Evidence of notice of Relocation Eligibility, Review Adequacy of Notice; Notice to be Issued Promptly
After the Initiation of Negotiations.

3. Documentation of Services and Assistance Provided, Including Nature and Dates.

4. Evidence of Referrals to Comparable Replacement Housing, Including Date of Referral, Address, Sale or
Rental Price, Monthly Housing Cost and Date of Availability. If Referral is Rejected, Reason(s) for
Rejection.
5. When Applicable, Copy of Any Lease or Other Occupancy Agreement Between the Grantee and
Occupant and a Statement Identifying the Basis for Grantee’s Determination of the Fair Rental After
Acquisition.

6. Copy of 90-Day Notice and Evidence of Receipt; Review Adequate and Timing of Notice.

7. Copy of 30-Day Notice and Evidence of Receipt, Review Adequacy and timing of Notice.

8. Record of Inspection, Date of Inspection, Address and Description of Replacement Dwelling; Date of the
Relocation. Note What Standards Grantee Uses to Determine if Replacement Dwelling is Decent, Safe and
Sanitary.

9. Copy of Each Relocation Claim Form and Supporting Documentation; Copy of Worksheets Used to
Determine Benefits; Review Correctness of Computations and Determination of Benefits.

10. Evidence of Verification of Claim and Receipt of Payment.

11. Appeal, if Filed, and Disposition.

12. Copies of Correspondence.
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13. If Relocation Has Not Been Completed Within 6 Months Following Acquisition of Property,
Explanation of Delay and Plan for Timely Completion.

Interview Member of Displaced Household Using HUD Form 4002-.

Part 2. Nonresidential Relocation

The grantee should have all of the following items on file for each business displaced. A separate file
should be established for each business. Review at least one completed relocation case file and check for
the items below, noting any deficiencies:

1. Record from form indicating

a. Date that the occupant was initially contacted and provide general information about the relocation;

b. Name, age, minority-group classification, disabilities of business owner (or principal official);

c. Address, complete name, telephone number, and type of business;

d. Approximate annual gross sales, payroll and number of employees;

e. Size of business by square feet, number of stories, parking area, space leased or owned;

f. Monthly rental or mortgage cost (not landlord or institution receiving payment);

g. Number of years in business and at present location.

2. Evidence of Notice of Relocation Eligibility, Review Adequacy of Notice. Notice to be Issued Promptly
After the Initiation of Negotiations.

3. Relocation Requirements (should reflect those of description in item 1.).

4. Evidence of Referrals and Other Assistance, Including Date, Address, Purchase or Rental Price, Date of
Availability. If Referral is Rejected, Reason(s) for Rejection.

5. Copy of 90-Day Notice and Evidence of Receipt.

6. Description of Replacement Location.

a. Address.

b. Size.

c. Date Move Initiated and Completed.

d. Manner of Move (self move, commercial, etc.)

e. Cost (monthly rental/mortgage payment)

7. Copy of Each Relocation Claim Form and Supporting Documentation; Copy of Worksheets Used to
Determine Benefits; Review for Accuracy.

8. Evidence of Verification of Claim and Receipt of Payments.

Moving costs.

Reestablishment costs (cannot exceed $10,000)
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9. Appeal, if Filed, and Disposition.

10. Copies of Correspondence.

11. If Relocation Has Not Been Completed Within 6 Months Following Acquisition, Explanation of Delay
and Plan for Timely Completion.
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L. Housing Rehabilitation (Applicable to Grantees Undertaking Housing Rehabilitation)

1. Rehabilitation Program Guideline and Standard and Evidence of Adoption by Governing Body.

Review Standards to check for required language regarding removal of existing lead-based paint hazards and
prohibiting the use of lead-based paint.

Review Guidelines to determine if all of the following elements are addressed, as applicable:

Types and amounts of financial assistance available; determine types(s) of program – e.g. streamlined, self-help,
grantee representing owner.

Eligibility criteria (applicant and property), including income eligibility and any exclusions; review income
provisions to determine if program exclusively benefits low-moderate income households.

Eligible property improvements;

Determination of the feasibility of rehab and treatment of infeasible rehabs;

Relocation or alternatives to rehab policies, if applicable;

Selection process;

Conflict of interest provision;

Contracting requirements;
Grievance procedure;

Treatment of emergencies, if applicable;

Rehab outside the target area(s), if applicable;

Role of advisory committee, if applicable;

Responsibilities of the recipient; (relate to type of program)

Operating procedures including those relating to change orders, dispute resolution and acceptance of work;

2. Application Forms; Do the Forms Request Sufficient Information to Determine Applicants’ Eligibility?

3. Applications for Rehabilitation Assistance, Including Those Not Selected; Written Basis for Selection or Non-
Selection.

4. Documentation all Applicants Have Been Notified of Selection of Non-Selection; for Non-selected Applicants,
Notification Should include Reasons for Non-Selection.

5. For Each Applicant Selected, A Rehab Case File Consisting of the Following: (Not Name and Address of
Property Owner).

Completed Application

Family Survey.

Title Search.

Verification of Income, Employment, etc.

Letter of Clearance from the State Historic Preservation Office.
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Bid Package. NOTE: Bids not required if the owner is responsible for contracting the work.

Bid Advertisement/ Proof of Publication; Does Advertisement Provide a Clear and Accurate Description of All
Requirements and All Factors to be Used in Evaluating Bids?

Evidence Bids Were Logged In; Copies of All Bids Received.

Written Evaluation Criteria Including Criteria for Judging Responsiveness and Reasonableness of Bids and
Responsibleness of Bidders

Bid Tabulation and Recommendation for Award Based on Written Criteria.

Executed Contract Documents; Contract Must Include Work Write-Up and Required Language Regarding Removal
of Existing Lead-Based Paint Hazards and Prohibiting Use of Lead Based Paint; Contract Must Specify Contract
Amount, time of Performance, Method Schedule of Payments, Who Will Be Responsible for Performing Each Work
Item, and Must Include Loan Agreement, If Applicable; Check to See that Contract Amount is Not Based on Cost
Plus a Percentage of Cost

Evidence Lead-Based Paint Brochure Was Received by Property Owner/Occupants.

Truth-In-Lending and Loan Disclosure Statement and Notice of Right Recision, If Lien is Place on Property.
Notice to Proceed (Must be Dated After Any Right of Recision, Period and Should Specify When Work is to Begin
and is to be Completed).

Site Inspection Reports That Are Dated and Signed; Note How Often Inspections Are Made.

Requests for Partial Payments and Documentation; Documentation Must Include Verification of Specific Contact
Work Items Completed; Not Whether Grantee Retains a Portion of Payment Due Until All Work Completed Record
of Date and Amount of Partial Payments, signed by all parties.

Change Orders, Signed by All Parties, Note the Extent of Work/Certificate of Completion.

Contractor/Subcontractor, Materialman Affidavit, Warranties, Release of Liens.

Evidence of Final Payments.

Evidence of Follow-up Inspection(s) Prior to Expiration of Contractor’s Warranty.

Correspondence and Documentation Regarding Complaints, If Any, and Actions Taken.

If possible, perform limited inspection of completed units and units under construction.

Note the number of rehab applications received.

The number of jobs completed; in progress, and pending; .

How is the program publicized and how are applicant solicited? If the grantee has brochures or other literature used
to publicize program, obtain copies.

How many contractors bid on rehab jobs? How does the grantee pre-qualify contractors?
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M. Demolition (Applicable to grantees with demolition activity)

The grantee should have a separate file for each demolition project. If the unit was acquired by the grantee, the file
may be the same as under the Acquisition section of the checklist. If not, determine how the units were chosen for
demolition.

Evidence that the demolition contract was competitively selected and that the procurement process meets adopted
procedures.

A copy of the contract used meets CDBG requirements. (Demolition contracts not subject to Davis Bacon wages
unless it is a phase of construction project which is.)

Notice to Proceed issued. Date:______________ .

Project inspection reports.

Final inspection and evidence of final payment approval.

One for One Replacement Requirement for Residential Demolition.

If the demolition was of a housing unit and it was occupied or vacant, but occupiable, then the unit must be replaced
with a similar unit within 3 years (see Residential Antidisplacemnt and Relocation Assistance Plan Certification).

Review the requirements with the grantee for replacement of lower income housing lost from the community’s stock
through federally assisted activities.
Does the grantee have a definition of occupiable, i.e. suitable for rehabilitation.

Evidence that the grantee submitted the information required from the Residential Antidisplacement and Relocation
Assistance Plan Certification (Exhibit G of the CDBG application).

Determine if there is a need for follow-up technical assistance and describe below.

N. Legal/Loan Documents (Applicable to ED projects)

The grantee should have all applicable legal documents duly executed and on file.

Memorandum of Understanding Date .

Loan Agreement Date:

Promissory Note Date .

Security Instruments:

Mortgage Deed Date:

Security Agreement Date:

UCC Filings Date:

Corporate/Personal Guaranty Date
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Insurance Policies:

Personal Key Man Life Insurance Expiration Date:

Property Insurance Expiration Date:

Counsel Opinion Date:

Other Necessary/Appropriate Documents

O. Job Creation/ Retention Verification (Applicable to ED Projects)

Verification of the job creation/retention information will require the grantee to make at least one on-site visit to the
business and have access to certain payroll and personnel records. In order to confirm the reported beneficiaries, the
following information must be verifiable in the business’ records for each employee tested:

Date of Hire:

Date of Termination:

Average number of hours worked per week and per year:

Employee Certification for or other documentation of LMI qualification:

Following an on-site visit to verify jobs created or retained, the following information should be summarized for the
CDBG files maintained by the grantee. Doe the grantee’s file contain the following information:

Date of on-site visit:

Name of Business:

Name of persons representing the business during the on-site visit:

Name of positions reviewed:

Number of individual employee records reviewed:

Names of company records reviewed to verify date of hires, hours worked

Number of Employee Certification Forms reviewed:

Summary of any issues or problems discussed with the business:
Based on a review of the above information, was the grantee’s on-site review of job creation/retention
records adequate?
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P. Equipment Verification (Applicable to ED Projects)

1. Equipment Inventory Listing

The grantee should have the following information:

Description of the Equipment
Manufacturer
Model Number
Serial Number
Date of Purchase
Purchase Price

Does the equipment inventory listing identify all equipment purchased, both from CDBG funds and from matching
leveraged funds.

2. On-Site Inspection

Did the grantee physically inspect all equipment purchases made by the business? Including both equipment
purchased with CDBG funds and equipment purchased with leveraged funds?

Did the inspection include identification of equipment by model and serial numbers?

Did the grantee compare information from each piece of equipment inspected to the equipment inventory list?

Did the grantee discuss with the business the inventory control procedures the business maintains, such as inventory
numbering system and the frequency of physical inventories taken?

Were issues or problems discussed with the business while on site?
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Q. Performance and Capacity Considerations (Applicable to all Grantees)

1. Is the grantee implementing the local program as specified in the approved application, funding approval, and
grant agreement?
If not, explain.

2. If amendments were made, were the proper procedures followed? Is the DED approval of the amendment on file?
Amendment date:

3. If extensions have been granted, what is date for completion?
Is grantee meeting time lines to assure timely completion?
How many extensions have been granted:
Most Current Extension Date:

4. Compare the status of each activity to the project status in the implementation schedule. For each activity, indicate
if the activity is on schedule, ahead of schedule or behind schedule. Note progress in monitoring letter.

If any activity is substantially behind schedule (three months or more), note the circumstances/reasons. Does the
grantee anticipate difficulty completing the activity by the projected completion date? If so, can the implementation
schedule be revised to extend the program period or will a program extension be necessary? Note determination in
monitoring letter.

5. Are the grantee and CDBG certified administrator demonstrating an adequate administrative capacity to
implement the program?
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Revisions
July 2005

General formatting on checklist
Page 15-8 – Include Citizens Comments for first and second public hearing
Page 15-11 – Change to OMB-133 under “Audits”
Page 15-15 – Include CFR References on Checklist
Page 15-23 -- #7 & #8 change from $2,500 to $10,000

September 2005
Page 15-8 – Added Checkboxes for File Folder and Grantee Files

July 2006
Page 15-4 – Change first box to include Monitoring Date and CDBG Admin = CDBG
Administrator Name, bottom table added “Notice of Approval, Spent and Unspent”
Page 15-31 – Change format for requesting equipment
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CHAPTER 15 – AUDIT & CLOSEOUT 

Project Closeout 
Closeout is the process by which the Department determines that all requirements of the contract 
between the Department and the Grantee have been completed.  As activities are completed and 
funds drawn down, closeout will begin. 
 
The Department will issue a Notice of Closeout letter to each grantee near the time of the 
contract completion date or upon payment of all project funds in the grant, whichever occurs 
sooner.  The Notice of Closeout letter will also be sent if the grantee requests initiation of the 
closeout process on the grant or indicates on a request for CDBG funds that it is a final request. 
 
The Notice of Closeout requires grantees to submit: 

• The Final Financial Report within 60 days; 

• The Final Performance Report within 60 days; 

• The Final Wage Compliance Report, if applicable, within 60 days (only for grants 
requiring adherence to labor standards, see Chapter 9 – Construction & Labor Standards);  

• And other documents as applicable to complete closeout 

The final reporting forms with instructions are available from the Department’s website. 

• The Final Performance Report – summarizes actions taken by the grantee in 
implementing the project. 

• The Final Financial Report – details costs for the activities completed under the grant 
accounting for federal and non-federal funds. 

• The Final Wage Compliance Report – measures compliance with labor standards on the 
project. 

Audit Requirements 
The Single Audit Act and Office of Management and Budget (OMB) Circular A-133 requires 
entities that expend $500,000 or more during the fiscal year in federal awards (from all sources) 
have a single audit conducted for that fiscal year (increased from $300,000 to $500,000 for fiscal 
years ending after December 31, 2003). 
 
Notification of Annual Audit 
A Notification of Annual Audit form must be completed and returned to the Department within 
30 days of the entity’s (city, village or county) year-end.  The Notification of Annual Audit form 
is available from the Department’s website.  The form, however, CANNOT be submitted before 
the end of the fiscal year. 
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The instructions for completing the form: 

1. Include the date of the entity’s fiscal year end. 

2. List the sources of all federal expenditures received by the entity, include grant numbers 
for grants received from the Department. 

3. Indicate if the entity must perform an audit. 

a. If an audit is required, note whether the audit to be performed will be a Single Audit 
or a Program-specific Audit.  (Program-specific Audits must be pre-approved by the 
Department) 

b. The audit must be conducted in accordance with the Single Audit Act, OMB Circular 
A-133 and Generally Accepted Government Auditing Standards. 

4. Include the name of the contact person responsible for audit arrangement. 

5. The form must by certified by the Chief Official of the entity. 

 
The Audit 
Completed audits must be received by the Department the earlier of 30 days after the entity 
receives the auditor’s report or nine months after the end of the audit period.  For example, an 
entity with a September 30 fiscal year-end date would be required to submit the audit 30 days 
from when the audit is received, but no later than nine months after the entity’s year-end or June 
30 of the following year.  If an audit is not received by the appropriate date, the Department will 
consider sanctions such as suspending payments until the audit is conducted. 
 
Audits must be conducted in accordance with Generally Accepted Government Auditing 
Standards and OMB Circular A-133.  The auditor’s responsibilities are described in Subpart E.  
Program-specific audit requirements are found in A-133.235. 
 
The appropriate CFDA number must be used in the Schedule of Expenditures of Federal 
Awards, 14.228 for CDBG.  The CDBG grant number and amount must also be identified in this 
schedule.  Local expenditures (matching funds, etc.) should not be included in this schedule. 
 
The entity is responsible for follow-up and corrective action on all audit findings.  At the 
completion of the audit, the auditee shall prepare a corrective action plan to address each audit 
finding included in the current year auditor’s report.  The corrective action plan shall provide the 
name(s) of the contact person(s) responsible for corrective action, the corrective action planned, 
and the anticipated completion date. 
 
Upon completion of the audit each entity must: 

a. Submit a copy of the single audit to the Department; or 

b. If there were no single audit findings or questioned costs, the entity may provide 
written notification to the Department that an audit was conducted in accordance with 
A-133 (including the period covered by the audit, the name, amount and CDFA 
number of awards from the Department).  A statement must be included stating that 
there were no current or continuing prior year findings or questioned costs. 
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c. Submit to the Federal Clearinghouse identified in A-133, one copy of a signed data 
collection form (SF-SAC), and one copy of the reporting package for the 
clearinghouse to retain as an archival copy, and one copy for each federal awarding 
agency when the schedule of findings and questioned costs disclosed audit findings 
relating to federal awards that the federal awarding agency provided directly to the 
entity.  (Awards from the Department come to the entity as pass-through awards, not 
directly from the United States Department of Housing and Urban Development).   

 
Auditor Selection 
Grantees that are required to have a single audit must follow federal procurement procedures in 
selecting an auditor to perform the audit.  If a single audit is to be performed, grantees must 
select an auditor in accordance with the procurement procedures detailed in 24 CFR 85. 
 
The use of a Request for Proposal is generally the most appropriate method of procurement since 
auditor qualifications are critical to having a proper audit performed.  Criteria for selection of an 
auditor may include previous experience with audits of CDBG or other federal programs and 
single audits.  Additional information should be obtained to assure that the auditor is a CPA or 
licensed public accountant.  Verification of the completion and timeliness of previous audits 
should be made and an assurance that the auditor is independent. 
 
Single Audit Costs 
If a grantee is required to have a single audit, they may charge each open federal grant a portion 
of the audit costs for the fiscal year audited.  The allowable portion of audit costs to be charged 
to each grant is determined by dividing the expenditures of a federal grant in a fiscal year by the 
total expenditures of the local government in that year.  The resulting percentage is then 
multiplied by the total audit cost to determine the allowable audit cost for that grant. 
 
If the grantee feels that the allowable audit cost determined using the calculation method 
discussed above does not reasonable reflect a CDBG grant’s share of the audit cost, the grantee 
may request that the Department grant a waiver of this provision and approval of a greater share 
of the audit cost to be charged to that grant.  The request must include information from the 
auditor as to why the calculated audit cost is not representative of the actual audit costs incurred.   
 
Audit costs may only be charged to the Grantee’s general administration activity under the 
approved CDBG budget. 
 
Audits of Subrecipients 
Many CDBG projects use subrecipients to carry out project activities. Subrecipients are defined 
as local governments or nonprofit organizations that are granted CDBG funds by the grantee for 
specific project activities. 
 
The grantee is responsible for obtaining the appropriate types of audits from all of its 
subrecipients.  Further, the grantee is responsible for reviewing the subrecipient audit reports and 
for resolving any findings shown in the audit reports. 
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The grantee must: 

1. Verify that the subrecipient will provide the appropriate type audits.  Local government 
and non-profit subrecipients must follow the audit requirements of OMB Circular A-133.  

2. See that all subrecipients submit the required audit reports to the grantee within the 
required timeframe. 

3. Review all subrecipient audit reports and follow up on all audit findings.  All audit 
reports must be reviewed and the findings resolved within six months of receipt of the 
report. 

4. If an audit finding results in corrective action to be taken by the subrecipient, the grantee 
must work with the subrecipient to ensure the corrective action is implemented as soon as 
possible. 

Certificate of Completion 
A Certificate of Completion Letter will be issued to the grantee when the following criteria have 
been met: 

1. CDBG grant funds have been expended in full. 

2. Review of all grant requirements, including performance review, required documents, 
monitoring actions and reports. 

3. Resolution of any applicable audit issues for the grantee. 

The Certificate of Completion Letter will specify any follow-up actions required by state or 
federal regulations; however, this letter constitutes a certificate of satisfactory completion of all 
grant requirements. 

File Retention 
Grantees must maintain CDBG grant records for a period of ten years after the issuance of the 
Certificate of Completion.  See Chapter 2 for further information concerning Recordkeeping 
requirements.
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Changes to Chapter 15 July 2006 
Italics/Underlined are addition(s) and strikethrough are deletion(s) 
 
Page 15-1 
Audit Requirements 
The Single Audit Act and Office of Management and Budget (OMB) Circular A-133 requires entities that expend 
$300,000 $500,000 or more during the fiscal year in federal awards (from all sources) have a single audit conducted 
for that fiscal year (increased from $300,000 to $500,000 for fiscal years ending after December 31, 2003). 
 
Note: a revision of OMB Circular A-133, effective for fiscal years ending after December 31, 2003, increases the 
threshold for a single audit from $300,000 to $500,000. 
 
Page 15-3 
File Retention 
Grantees must maintain CDBG grant records for a period of four ten years after the issuance of the Certificate of 
Completion.  See Chapter 2 for further information concerning Recordkeeping requirements. 
 
Changes to Chapter 15 August 2007 
Page 15-1 
A Notification of Annual Audit form must be completed and returned to the Department within 60 30 days 



CRD Web Forms 
 
Please visit the department’s webpage (http://www.neded.org/content/view/107/239/) to 
download the current version of the following forms. 
 
o Authorization to Request CDBG Funds 
o Excessive Force Certification 
o Financial Management Certification 
o CDBG Grantee Information Sheet 
o Procurement/Code of Conduct 
o State ACH Enrollment 
o Housing Memorandum 
o Notification of Annual Audit 
o Request for Funds (Project) 
o Request for Funds (Administration) 
o Project Status Report 
o Final Wage Compliance Report 
o Final Job Creation/Retention Report 
o Final Financial Report  

http://www.neded.org/content/view/107/239/
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THIS FORMAT MUST APPEAR ON OFFICIAL LETTERHEAD* 
 

AUTHORIZATION TO REQUEST CDBG GRANT FUNDS 
 

 
This is to Certify that  and 
 (TYPED NAME [Mayor/Board Chairperson]) 

 
are authorized to 

(TYPED NAME [CLERK/EXECUTIVE DIRECTOR])  
 

request CDBG Funds for CDBG Grant No. 
 ; 

 

and that the signatures appearing below are the true signatures of the  
 

aforementioned individuals. 
 
 
 
 
 
 

SIGNATURES OF AUTHORIZED OFFICIALS 
 
   
Signature  Signature 
   
   
Typed Name  Typed Name 
   
   
Title  Title 
   
   
Date  Date 

 
 

 
 
 

*If official letterhead paper is not used, the signatures must be notarized. 
 

**The individual authorized to sign requests for CDBG Funds 
must be the individual who executed the CDBG grant contract with DED 



 

 

THIS FORMAT MUST APPEAR ON THE OFFICIAL LETTERHEAD 
OF THE CITY/VILLAGE OR COUNTY 

 
 

EXCESSIVE FORCE CERTIFICATION 
 

 
 On this  day of  , 2  , the 
  of  

(Title and Name of Chief Elected Official) (Name of Local Government Unit) 
 
does hereby certify to the Nebraska Department of Economic Development that the 
 
 has adopted and will enforce a policy to prohibit the 
(Name of Local Government Unit) 
 
use of excessive force by law enforcement agencies within its jurisdiction against any individual  
 
engaged in nonviolent civil rights demonstration. 
 
 

 
(Chief Elected Official) 
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Nebraska Department of Economic Development 
 
 
__________________________________________________________________________________________ 
CDBG Grantee      CDBG No. 
__________________________________________________________________________________________ 
Address 
__________________________________________NE 
City 

___________________________________________ 
Zip Code 

__________________________________________ 
Contact Person 

(________)__________________________________ 
Telephone 

 
 

FINANCIAL MANAGEMENT CERTIFICATION 
 
Check “Yes” or “No” in the column to the left to indicate if your financial management system complies with these statements: 
 
YES  NO 
 
1. Does the financial management system provide for: 
 

(a) proper recording and accounting for all CDBG 
receipts? 

 
(b) control over and accountability for all funds, 

property, and other assets? 
 
(c) records that identify the source and use of funds? 
 
(d) the expenditure of CDBG funds within ten days of 

the receipt of funds? 
 
(e) the application of program income to the CDBG 

fund? 
 
(f) the disbursing of program income prior to making 

additional drawdowns? 
 
(g) accounting records that are supported by source 

documents 
 
(h) a comparison of actual expenditures with amounts 

budgeted for activities within the grant? 
 
(i) audits to be conducted in accordance with OMB 

Circular A-128 
 
(j) a method which assures timely and appropriate 

resolutions of audit findings and resolutions? 
 
(k) audits of non-profit subrecepients to be conducted in 

accordance with OMB Circular A-133? 

YES  NO 
 
2. Are the individuals who are responsible for the financial 
management of the CDBG: 

 
(a) familiar with OMB Circular A-102 and A-87 

and Treasury Circular 1075? 
 
(b) aware that failure to comply with these 

regulations will result in audit findings and the 
repayment of ineligible costs to the Department 
of Economic Development? 

 
 

 
I certify that the above responses are an accurate indication 
of the status of the financial management system which will 
be used for the Community Development Block Grant Funds. 
 
 
SIGNATURE OF MAYOR/CHAIRMAN 
 
TYPED NAME 
 
DATE 
 

 
 

 

Jason Seamann
3/5/01



CDBG GRANTEE INFORMATION SHEET 
This information is provided to the Department of Economic Development to be used in updating mailing lists  
necessary for distributing CDBG Information. 
 
CDBG Grant Number:  ________________________________ 

 

Local Government 
Grantee: 

  

City/Village/County of:  Federal Tax ID number   

Mailing Address:    

   

Mayor/Chairperson:   

Clerk:   

 
Local Government CDBG Contact 
List below the person from the local government that will serve as the day-to-day contact for the CDBG grant. 
A local contact person must be designated even if a for-profit firm is hired as the certified administrator  for the grant. 
 

 

  
Contact Person/Title   

   
Phone Number Fax Number  

Email Address   

Complete this item even if the local contact will be the mayor/chairperson or clerk. If this person   
will be the certified administrator, check here    

 
  

 

Engineer/Architect/Development Corporation (if applicable) 
 
Firm 
 
Federal Tax ID or Social Security Number if no Tax Number 
 
Primary Contact 
 
Address 
 NE  
City Zip Code 

 
Phone Number 

 
Fax Number 
 
Email Address   

 
 
 

Certified Administrator 
If the local government has hired or intends to hire a for-profit 
or not-for-profit firm to administer the grant, provide the 
following information: 
 
Firm 
 
Federal Tax ID or Social Security Number if no Tax Number 
 
Name of Grant Administrator 
 
Address 
 NE  
City Zip Code 

 
Phone Number 

 
Fax Number 
Email Address  
Certified   Expires  
 date  date 

 
  
  
  
  
  
  

ADDITIONAL CONTACTS: If you want other persons to receive correspondence, please attach listing of names, titles and 
mailing addresses. Also include the federal tax ID number of the firm or organization or the person’s social security number. 
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NEBRASKA CDBG GRANTEE IMPLEMENTATION SCHEDULE INSTRUCTIONS 
 
 
 
PROJECT ACTIVITIES AND MILESTONES 
 
Grantee Activity – Enter the activity that corresponds with the activity found in the Sources and Uses of 
Funds section of the Contract. 
 
CDBG Amount – Enter the total CDBG amount approved for the corresponding activity. On the same 
line, under each quarter, enter the amounts anticipated for expenditure for that activity in that quarter, 
include CDBG and match.  
 
Month – Place the first letter of the month in each column for your Program period. 
 
Uniform reporting requires the following months to be used for quarters: January, February, March; 
April, May, June; July, August, September; October, November, December. A project approved in May 
would begin by entering A, M, J in the first quarter.  
 
Activity Milestones – For each activity, list the milestones to be accomplished. Place an “X” in the 
columns representing those months in which that milestone will be accomplished.  
 



NEBRASKA CDBG GRANTEE IMPLEMENTATION SCHEDULE 
PROJECT ACTIVITIES AND MILESTONES 

 
Name of Grantee:      CDBG #      Program Representative  
      
Date of Project Completion (contracted):      Extended Completion Date:  Page  of  
 

Project Activity / 
Milestones 

CDBG / LOCAL 
AMOUNT 
BUDGETED 

1ST QTR. 2ND QTR. 3RD QTR. 4TH QTR. 5TH QTR. 6TH QTR. 7TH QTR. 8TH QTR. 

Activity: CDBG $ $ $ $ $ $ $ $ $ 
          

Other $ $ $ $ $ $ $ $ $ 
a) 
 
b) 
 
c) 
 
d) 
 
e) 
 
f) 
 

         

Activity: CDBG $ $ $ $ $ $ $ $ $ 
          

Other $ $ $ $ $ $ $ $ $ 
a) 
 
b) 
 
c) 
 
d) 
 
e) 
 
f) 
 

         

 



EXAMPLE 

CITY/VILLAGE OF  , NEBRASKA 

PROCUREMENT PROCEDURES AND CODE OF CONDUCT 

 
The City/Village of   Nebraska will in all cases of procurement for professional
services construction services and materials needed for Community Development Block Grant 
(CDBG) Programs adhere to Code of Federal Regulation 24 C.F.R. Section 85.36  or current 
state statutes; in all cases the stricter shall apply. The following procedures summarize said 
laws and regulations. 

A. Procurement shall be made by one of the following methods: 

1) Small Purchase Procedures [24 C.F.R. Section 85.36 (d)(1)] – This method will 
generally be used to obtain small quantities of supplies.  Small purchase 
procedures are those relatively simple and informal procurement methods for 
securing services, supplies, or other property that do not cost more than the 
simplified acquisition threshold fixed at 41 U.S.C. 403(11) (currently set at $100,000). 
If small purchase procedures are used, price or rate quotations shall be obtained 
from an adequate number of qualified sources. 

2) Competitive Sealed Bids [24 C.F.R. Section 85.36 (d)(2)] - This method will 
generally be used to obtain contractors for construction projects and for large 
quantities of goods or materials.  Bids are publicly solicited and a firm-fixed-price 
contract (lump sum or unit price) is awarded to the responsible bidder whose bid, 
conforming with all the material terms and conditions of the invitation for bids, is the 
lowest in price. 

3) Competitive Proposals [24 C.F.R. Section 85.36 (d)(3)] - This method will 
generally be used to obtain professional services.  This method has two sub-
parts—the Request for Proposal and the Request for Qualifications.  Request for 
Proposals – The Request for Proposals (RFP) must clearly and accurately state the 
technical requirements for the goods and services required; The grantee must 
publicize the RFP, and to the maximum extent practicable, honor reasonable 
requests by parties to have an opportunity to compete; Proposals must be solicited 
from an adequate number of qualified sources, consistent with the nature and 
requirements of the procurement; The grantee must conduct a technical evaluation of 
the submitted proposals to identify the responsible offerors; As necessary, the 
grantee must conduct negotiations with those offerors who are deemed responsive 
and responsible and fall within a competitive price range, based on the grantee’s 
evaluation of the bidders’ pricing and technical proposals.  After negotiations, these 
bidders may be given the opportunity to submit a “best and final” offer; and The 
grantee must award the contract to the most responsive and responsible offeror after 
price and other factors are considered through scoring the proposals or “best and 
final” offers according to predetermined evaluation criteria.  The successful 
proposal/offeror must clearly be the most advantageous source of the goods and 
services. Request for Qualifications - Grantees and subgrantees may use competitive 
proposal procedures for qualifications-based procurement of 
architectural/engineering (A/E) professional services whereby competitors' 
qualifications are evaluated and the most qualified competitor is selected, subject to 
negotiation of fair and reasonable compensation. The method, where price is not 
used as a selection factor, can only be used in procurement of A/E professional 
services. It cannot be used to purchase other types of services though A/E firms are 
a potential source to perform the proposed effort. 

Procurement_CodeofConduct.doc 
Page 1 of 3 
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EXAMPLE 

City/Village of  , Nebraska 
Procurement Procedures and Code of Conduct
Page 2 

 
4) Non-Competitive Proposals/Sole Source [24 C.F.R. Section 85.36  (d)(4)] – This 

method will only be used after approval from the Department of Economic 
Development.  When requesting permission to use this method, the grantee will 
have to show that another method of procurement was not feasible because: the item 
or service was only available from a single source; a public emergency or condition 
requiring urgency existed which did not permit the use of competitive procurement; or 
competition was determined to be inadequate after solicitation of proposals from a 
number of sources. 

B. The cost plus a percentage of cost and percentage of construction cost method of 
contracting shall not be used.  

The   shall maintain records sufficient to detail the significant C. history of a procurement. These records shall include at a minimum: rationale for the 
method of procurement; selection of contract type; contractor selection or rejection; and 
the basis for the cost or price. 

D. The following contract provisions or conditions shall be included in all procurement 
contracts and subcontracts: 

General Administrative Provisions 
 Effective date of the contract. 
 Names and addresses of the firm and the grantee. 
 Citation of the authority of the grantee under which the contract is entered into and the 

source of the funds. 
 Conditions and terms under which the contract may be terminated by either party and 

remedies for violation/breach of contract. 
 Procedures for amending or revising the contract. 

Scope of Services 
 Detailed description of the extent and character of the work to be performed. 
 Time for performance and completion of contract services, including project 

milestones, if any. 
 Specification of materials or other services to be provided (i.e. maps, reports, 

etc.) 
Method of Compensation 

 Provisions for compensation for services including fee and or payment schedules 
and specification of maximum amount payable under the contract. 

Federal Standard Provisions 
 Compliance with Executive Order 11246, as amended (Required for service 

contractors only if the contractor has 50 or more employees and the contract is 
for more than $50,000) 

 Title VI of the Civil Rights Act of 1964 clause 
 Section 109 of the Housing and Community Development Act of 1974 clause 
 Section 3 compliance clause (Required only if the contract exceeds $100,000) 
 Access to Records/Maintenance of Records clause 
 When required, all construction contracts exceeding $2,000 shall include 

provisions for compliance with the Davis-Bacon Act (DBA), the Contract Work 
Hours and Safety Standards Act (CWHSSA), The Copeland Act (Anti-Kickback 
Act) clause, and the Fair Labor Standards Act (FLSA) clause. 

Procurement_CodeofConduct.doc 
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EXAMPLE 
City/Village of  , Nebraska 
Procurement Procedures and Code of Conduct
Page 3 
 

This Code of Conduct shall govern the performance of the elected or appointed officials or member of  
any board or commission employees or agents of the City/Village of  Nebraska engaged 
in the award and administration of contracts supported by Federal funds under Community Development 
Block Grant. 

I. The provisions and requirements of the Conflicts of Interest, at subpart (d) of the Nebraska Political 
Accountability and Disclosure Act [such subpart (d) encompassing Sections 49-1493 through 
49-14,104 of the Nebraska Revised Statutes], are incorporated in this Code of Conduct by this 
reference.  The provisions and requirements of 24 C.F.R. Section 85.36(b)(3) are also incorporated in 
this Code of Conduct by this reference.  The requirements of these Nebraska state statutes and 
federal regulations will be adhered to, and in the event of a conflict in the requirements of any of such 
state and federal requirements, the stricter of any conflicting provisions will be adhered to. 

II. No employee, officer or agent of the municipality shall participate in the selection, or in the award or 
administration of a contract supported by Federal funds if a conflict of interest, real or apparent, would 
be involved. Such a conflict would arise when an employee or agent; any member of his or her 
immediate family; his or her partner; or an organization, which employs, or is about to employ, any of 
the above, has a financial or other interest in the firm selected for award. 

III. The municipal employees, officers or agents shall neither solicit nor accept gratuities, favors or 
anything of monetary value from contractors, potential contractors, or parties to subcontracts.  

IV. Violations of this Code of Conduct will invoke penalties and sanctions consistent with applicable 
Federal and State laws. 

 

 
   
   
   
   
   
   
   
   
 This area is to be used to show the governing body’s adoption and signatures.  
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STATE OF NEBRASKA ACH ENROLLMENT FORM

Mail or Fax to:

DAS Accounting
Attn: Dee Ward
PO Box 94664
Lincoln, NE 68509-4664
Phone: 402-471-0603
Fax: 402-471-0887

                                          New                                Change

If you have an questions when completing this
form, please contact the State Treasurer’s
Office:

State Treasurer
Attn: Treasury Management
Rm. 2003, State Capitol
Lincoln, NE 68509
Phone: 402-471-2455
Fax: 402-471-0816

The information below should be completed by the vendor. If
the vendor has any questions, please contact the State
Accounting Division at 402-471-2581.

It is the Financial Institution’s responsibility to assure the accuracy
of the following banking information. If there are any questions,
please contact the State Treasurer’s Office at 402-471-2455

Vendor Information

Name: ________________________________________

Address: ______________________________________

_____________________________________________

Federal Tax ID #: _______________________________

Contact Person: ________________________________

Phone #: ______________________________________

Fax #: ________________________________________

May this authorization be used for? (check one)
               All payments by the State of Nebraska
               Only payments listed below:

Financial Institution Information

Name: __________________________________________

Address: ________________________________________

________________________________________________

ACH Coordinator: _________________________________

Phone #: ________________________________________

Fax #: __________________________________________

Nine Digit Routing Transit #: _________________________

Depositor Account #: _______________________________

Depositor Account Title: _____________________________

Type of Account:             Checking              Savings

It is the responsibility of the state vendor to obtain the ACH payment related remittance information from their
financial institution.  The State of Nebraska sends this information through the ACH network with the payment to your
financial institution.  Please contact the ACH department at your financial institution regarding the services your bank
provides to obtain the payment information.

(Please Print or Type – Signature Required)

Vendor Signature: ______________________________

Name: _______________________________________

Title: ________________________________________

Date: ________________________________________

(Please Print or Type – Signature Required)

Bank Signature: ___________________________________

Name: __________________________________________

Title: ____________________________________________

Date: ___________________________________________

CTX or
CCD+



L:/cdbg/fair housing memo.doc 

MEMORANDUM 

 TO:  All CDBG, HOME and NAHTF Awardees and Administrators 

 FROM:  Lara Huskey, Housing Coordinator, Community and Rural Development 

 RE:  Contract Special Condition: Fair Housing 
 
As recipient of funds in the Community Development Block Grant, Nebraska Affordable Housing Trust Fund or 
HOME Program, awardees must fulfill affirmative action requirements of federal fair housing laws. (P.L 90-284, as 
amended by L. 1988 P.L 100-430; and E.O. 11063). The contract between the awardee and the Department of 
Economic Development, as well as the Administrative Requirements provides for compliance with these laws.  The 
response to this memo is also a Special Condition for Release of Funds in the contract. 
 
The intent  of this memorandum is to:  

�� Notify awardees of this requirement; 

�� Suggest possible fair housing affirmative action efforts; and, 

�� Request a written response listing the actions the awardee will undertake during the award period to meet 
this requirement 

 
Suggested actions: 

�� Adopt a fair housing ordinance with means of enforcement. 

�� Undertake a review of  existing fair housing ordinance, zoning and land use practices to ensure there are 
not discriminatory policies and practices. 

�� Support and participate in educational programs coordinated with local realtors, home builders and 
mortgage lenders designed to provide information on fair housing rights. 

�� Provide housing referral and counseling services which assist minorities, women and the persons with 
disabilities seeking housing with the awardees’s jurisdiction.  Encourage local employers to cooperate in 
efforts to find housing for their employees and to promote equal housing choices within the community. 

�� Request assistance from the Nebraska Equal Opportunity Commission  or other advocacy groups in 
undertaking fair housing informational or technical assistance seminars in your community or region. 

�� Use the Equal Housing Opportunity logo on official letterhead and prominently display posters, logo and 
information on fair housing and periodically print and notice local newspaper that the awardee is an active 
supporter of fair housing laws. 

�� Host a Fair Housing Month event (April).  See www.hud.gov for suggested event activities. 



Nebraska Department of Economic Development 
Community and Rural Development Division 

Notification of Annual Audit 
 
Recipients of a grant from the Nebraska Department of Economic Development must 
provide, no later than 60 days after their fiscal year end, the following information: 
 
Grantee 

  

   
1. List amount of federal expenditures from all sources for the fiscal year ended 
  , 20   
 
2. Source/Grant# Amount 
  $  
    
    
    
    
    
    
 Total $  
   
3.  Audit not required (Total Federal expenditures under $500,000) 
   

Single Audit 
 

   
  Program-specific Audit (All funds expended under one Federal      

Program and the Audit guidelines are approved by DED.) 
   
If an audit is required, the grantee must have it conducted in accordance with the Single 
Audit Act, OMB Circular A-133 and Generally Accepted Government Auditing Standards 
for the fiscal year noted above. 
 
4. Contact person responsible for audit arrangement  
   

5.                                       Certification by Chief Official 
 
I certify that the amounts shown on this report accurately reflect the federal funds 
received by us for the fiscal year indicated above. 
 
 

 
Signature  Date  

  
Title 

  

 

 
 



RequestforCDBGFunds_Oct_2006Project.doc

REQUEST FOR CDBG PROJECT FUNDS for PROJECT activities
(Excludes activity 0181 general administration)
COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM
NEBRASKA DEPARTMENT OF ECONOMIC DEVELOPMENT
See Reverse Side for Instructions / Revised October 2006

Name of Local Government Grantee Mailing Address City State ZIP

CDBG Grant Number Federal Identification Number Number sequence order includes
Both general admin 0181 requests
And project activity requests

DED Program Representative

Part I – STATUS OF FUNDS
1. Project Grant Funds Received to Date $

2. Add: Program Income Received to Date $

3. Subtotal $

4. Less: Federal Project Funds Disbursed To Date (Must Agree To Total Of Part II, Line 3) $

5. Total: Project Federal Funds On Hand (Must Agree To Part II, Line 6) $

IMPORTANT

Round all figures to nearest dollar…NO CENTS

Complete Part II for all approved activities even if funds
are not requested DO NOT INCLUDE ACTIVITY

0181 GENERAL ADMIN

Part II – CASH REQUIREMENTS

Activity Code Description TOTAL

1. Total Cash Requirements To Date for Project $ $ $ $ $ $ $

2. Less: Local Funds Applied (includes RLF)

3. Less: Federal Funds Disbursed
Total Must Agree To Part I, Line 4

4. Total Current Cash Requirements $ $ $ $ $ $ $

5. Less: Unpaid Previous Request

6. Less: Federal Funds On Hand
(Must Agree To Part I, Line 5)

7. Net Amount of Federal Funds Requested …… $1,500 MINIMUM CDBG REQUEST. IF NOT FINAL DRAW, A REQUEST LESS THAN $1,500 IS RETURNED AND NOT PROCESSED $

I certify that this request for federal funds has been prepared in accordance with the terms and conditions of the Grant Agreement, the Administrative Requirements
and Treasury Circular No. 1075 which govern expenditures of federal funds for this grant. I also certify that all data reported above is correct and that the amount of
the request for federal funds is not in excess of current needs.

Signature of Authorized Official (Mayor/Board Chairman) Typed Name of Authorized Official Date

Signature of Authorized Official (Clerk/Treasurer) Typed Name of Authorized Official Date

Person Preparing Request for CDBG Funds Form Name: Organization: Email: Telephone Number:

DEPARTMENT OF ECONOMIC DEVELOPMENT USE ONLY AMOUNT APPROVED: $______________________________ INITIALS:____________________ DATE: ______________

CDBG
REQUEST

form
Project Acty

DED Date
Stamp



RequestforCDBGFunds_Oct_2006Project.doc

INSTRUCTIONS
Request for CDBG Funds Project Activities only

Excludes 0181 General Administration
Nebraska Department of Economic Development (Revised October 2006)

General Instructions
If a grantee has more than one grant, funds must be requested separately for each grant. Carefully enter all requested
information. You must double check addition and subtraction. Incomplete or incorrect forms will not be processed. Round all
figures to the nearest dollar. ONLY ONE ORIGINAL OF THIS FORM IS REQUIRED TO BE SUBMITTED.
$1,500 MINIUMUM request for project activities (non-general administration), unless it is the final draw.

Identifying Information
The top portion of the Request for CDBG Funds will be completed with the appropriate identifying information.

 CDBG Grant Number - is the number assigned to each grant in the Notice of Approval for CDBG Funds.

 Tax Identification Number – it is the nine-digit identification number assigned by the Internal Revenue Service for tax
identification purposes.

 Request for CDBG Funds Number - Each request for funds will be consecutively numbered by the grantee. If a local
government has received more than one CDBG grant, requests for funds will be numbered consecutively for each grant.
The numbering sequence order includes draw requests for both general administration and project activities. For example:
If the first draw request is for general administration, it is number 1. If the second draw request is for project activities (non-
general administration), it is number 2. If the following draw, third draw request for the grant, is for general administration,
it is number 3. If the next draw request is for project activities, it is number 4. When separate draw requests for general
administration and project activities are submitted at the same time, number each draw request in sequence based on the
signature date by the authorized officials. When the authorized signature dates are the same, number in sequence either
way starting from the most recent draw request number.

Status of Funds…. Exclude general administration activity 0181
Part I of the Request for CDBG Funds form will provide the status of CDBG funds for the grant.
Line 1 List all CDBG funds received to date for this grant. Exclude general administration activity 0181
Line 2 Add program income received from activities related to the grant. (Exclude program income designated for revolving

funds.)
Line 3 Subtotal lines 1 and 2
Line 4 Subtract all disbursements of CDBG funds to date. Exclude general administration activity 0181 (Must agree to total of

Part II, Line 3)
Line 5 Federal funds on hand should reflect CDBG funds which have not been disbursed. Exclude general administration

activity 0181

Cash Requirements…. Exclude general administration activity 0181
Part II of the Request for CDBG Funds form will provide information on the grantee’s cash requirements. Requests for funds are
to be submitted only as funds are needed for immediate disbursement. It is anticipated that local governments should receive
funds within 2 weeks from the date the request is received in DED. Enter the amounts for each approved activity. Identify the
activities by entering the activity code and activity name (as shown in the Sources and Uses Section of the grant contract) above
each column. Be sure to complete Part II for all approved activities even if funds are not requested for all activities. Enter totals
to the right of each row and at the bottom of each column. Do not include general administrative activity 0181. There is a
separate form 0181 for requesting general administration CDBG costs.

Line 1 Enter the total of all cash requirements to date. This amount should be equal to all expenditures paid to date plus cash
needed to meet immediate obligations. Exclude general administration activity 0181

Line 2 Subtract all local matching or other funds applied. (Include program income designated for revolving funds from prior
grants for same activities.) This will include local funds already expended and local funds, which will be expended to
meet the immediate cash obligations identified on line 1. Exclude general administration activity 0181

Line 3 Subtract federal funds applied. The total of this row must equal the amount shown on Part I, Line 4.
Line 4 Subtotal by subtracting lines 2 and 3 from line 1. This amount should be equal the amount of federal funds needed for

immediate cash obligations. Exclude general administration activity 0181
Line 5 Subtract the amount of any previous Request for CDBG funds, which has not yet been received.
Line 6 Subtract the amount of federal funds on hand. This amount must equal the amount on Line 5, part I.
Line 7 The net amount of federal funds requested is determined by subtracting lines 5 and 6 from line 4.

This should be the amount of CDBG funds needed (when added to CDBG funds on hand and CDBG funds requested
but not yet received) to meet immediate cash obligations. Exclude general administration activity 0181

Signatures of both the Mayor/Board Chairperson and the Clerk/Treasurer are necessary to process the Request for CDBG Funds. These signatures must agree to
authorization signatures submitted to DED on the Authorization to Request Community Development Block Grant Funds. After signing and dating the Request for CDBG
Funds, the grantee should retain a copy of the form and mail (no FAX) the single original to:
CDBG, Nebraska Department of Economic Development, P.O. Box 94666, Lincoln, Nebraska 68509-4666

CDBG
REQUEST

form
Project Acty



RequestforCDBG Funds_Oct_2006Admin.doc

REQUEST FOR CDBG FUNDS /
Activity 0181 General Administration Only
COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM
NEBRASKA DEPARTMENT OF ECONOMIC DEVELOPMENT
See Reverse Side for Instructions / Revised October 2006

Name of Local Government Grantee Mailing Address City State ZIP

CDBG Grant Number Federal Identification Number Number sequence order includes
Both general admin 0181 requests
And project activity requests

DED Program Representative

Part I – STATUS OF FUNDS ACTIVITY 0181 GENERAL ADMINISTRATION
1. Grant Funds Received to Date for activity 0181 general administration $

2. Add: Program Income Received to Date $

PART III GRANTEE
General Administration Award
CDBG activity 0181 Amount

Awarded $
3. Subtotal $

4. Less: Federal Administration Funds Disbursed To Date (Must Agree To Total Of Part II, Line 3)
activity 0181 $

90% General Admin Award
max total draw
prior to closeout $5. Total: Federal Administration Funds On Hand (Must Agree To Part II, Line 6) activity 0181 $

IMPORTANT
Round all figures to nearest
dollar NO CENTS
Complete Part II for
approved activity 0181
general administration only.

Part II – CASH REQUIREMENTS ACTIVITY 0181 GENERAL ADMINISTRATION

Activity Code 0181
GENERAL ADMINISTRATION ONLY

0181
General Administration

1. Total Cash Administration Requirements To Date $

2. Less: Local Funds Applied (Includes RLF)

3. Less: Federal Funds Disbursed
Total Must Agree To Part I, Line 4

4. Total Current Cash Requirements $

5. Less: Unpaid Previous Request for activity 0181 general administration

6. Less: Federal Funds On Hand for activity 0181 general administration
(Must Agree To Part I, Line 5)

7. Net Amount of Federal Funds Requested …… $500 MINIMUM GENERAL ADMINISTRATION ACTIVITY 0181 REQUEST, UNLESS IT IS THE FINAL DRAW $

I certify that this request for federal funds has been prepared in accordance with the terms and conditions of the Grant Agreement, the Administrative Requirements
and Treasury Circular No. 1075 which govern expenditures of federal funds for this grant. I also certify that all data reported above is correct and that the amount of
the request for federal funds is not in excess of current needs.

Signature of Authorized Official (Mayor/Board Chairman) Typed Name of Authorized Official Date

Signature of Authorized Official (Clerk/Treasurer) Typed Name of Authorized Official Date

Person Preparing Request for CDBG Funds Form Name: Organization: Email: Telephone Number:

DEPARTMENT OF ECONOMIC DEVELOPMENT USE AMOUNT APPROVED: $______________________________ INITIALS:____________________ DATE: ______________

CDBG
REQUEST

form
ACTY 0181

DED Date Stamp



RequestforCDBG Funds_Oct_2006Admin.doc

INSTRUCTIONS
Request for CDBG Funds

0181 General Administration Only
Nebraska Department of Economic Development (Revised October 2006)

General Instructions
If a grantee has more than one grant, funds must be requested separately for each grant. Carefully enter all requested information. You
must double check addition and subtraction. Incomplete or incorrect forms will not be processed. Round all figures to the nearest dollar.
ONLY ONE ORIGINAL OF THIS FORM IS REQUIRED TO BE SUBMITTED.
MAXIMUM 90% general administration CDBG funds allowable for request prior to project closeout (excludes planning).
FINAL 10% general administration CDBG funds allowable for request with closeout documents receipted/accepted DED.

The final request for closeout includes: final financial report, final project status report, compliance (monitoring) clearance, and
if applicable the final wage report, jobs report, notification of annual audit, or audit.

$500 MINIUMUM request for general administration activity 0181, unless it is the final draw.
Identifying Information

The top portion of the Request for CDBG Funds will be completed with the appropriate identifying information.

 CDBG Grant Number - is the number assigned to each grant in the Notice of Approval for CDBG Funds.

 Tax Identification Number – it is the nine-digit identification number assigned by the Internal Revenue Service for tax identification
purposes.

 Request for CDBG Funds Number - Each request for funds will be consecutively numbered by the grantee. If a local
government has received more than one CDBG grant, requests for funds will be numbered consecutively for each
grant. The numbering sequence order includes draw requests for both general administration and project activities.
For example: If the first draw request is for general administration, it is number 1. If the second draw request is for
project activities (non-general administration), it is number 2. If the following draw, third draw request for the grant, is
for general administration, it is number 3. If the next draw request is for project activities, it is number 4. When
separate draw requests for general administration and project activities are submitted at the same time, number
each draw request in sequence based on the signature date by the authorized officials. When the authorized
signature dates are the same, number in sequence either way starting from the most recent draw request number.

Part I Status of Funds
Part I of the Request for activity 0181 CDBG Funds form will provide the status of CDBG funds for the grant.
Line 1 List all CDBG funds for activity 0181 general administration received to date for this grant.
Line 2 Add program income received from activities related to the grant. (Exclude program income designated for revolving funds.)

NOT APPLICABLE
Line 3 Subtotal lines 1 and 2 NOT APPLICABLE
Line 4 Subtract all disbursements of CDBG funds for activity 0181 to date. (Must agree to total of Part II, Line 3)
Line 5 Federal funds on hand should reflect CDBG funds activity 0181 which have not been disbursed.

Part II Cash Requirements
Part II of the Request for activity 0181 CDBG Funds form will provide information on the grantee’s cash requirements. Requests for
funds are to be submitted only as funds are needed for immediate disbursement. The minimum request for activity 0181 general
administration funds is $500, unless the final draw. It is anticipated that local governments should receive funds within 2 weeks from the
date the request is received in DED. Enter the amount for approved activity 0181 general administration. General administration activity
0181 is the only activity shown and to be requested.
Line 1 Enter the total of all cash requirements to date. This amount should be equal to all expenditures paid to date plus cash needed

to meet immediate obligations on this form 0181.
Line 2 Subtract all local matching or other funds applied. (Include program income designated for revolving funds from prior grants for

same activities.) This will include local funds already expended and local funds which will be expended to meet the immediate
cash obligations identified on line 1.

Line 3 Subtract federal funds disbursed. The total of this row must equal the amount shown on Part I, Line 4.
Line 4 Subtotal by subtracting lines 2 and 3 from line 1. This amount should be equal the amount of federal funds needed for

immediate general administration cash obligations.
Line 5 Subtract the amount of any previous Request for CDBG general administration funds, which has not yet been received.
Line 6 Subtract the amount of federal general administration funds on hand for payment of general administration costs. This amount

must equal the amount on Line 5, part I.
Line 7 The net amount of federal funds requested for general administration is determined by subtracting lines 5 and 6 from line 4.

This should be the amount of CDBG general administration funds needed (when added to CDBG funds on hand and CDBG
funds requested but not yet received) to meet immediate cash obligations.

Part III General administration
Part III of the Request for activity 0181 CDBG funds will provide the amount of general administration CDBG funds awarded as stated

in Part I Section 1.01 of the grantee agreement. Enter the amount CDBG funds awarded for activity 0181 general
administration. Enter 90% of the CDBG funds awarded for activity 0181 general administration. This is the maximum amount
of general administration funds that the grantee may request prior to submission of all final closeout documents to the
Department. If the grant is for planning only activities enter 100%, which is the total amount CDBG general administration
funds. Planning only CDBG grants do not require a 10% holdback for general administration funds.

Signatures of both the Mayor/Board Chairperson and the Clerk/Treasurer are necessary to process the Request for CDBG Funds. These signatures must agree to
authorization signatures submitted to DED on the Authorization to Request Community Development Block Grant Funds. After signing and dating the Request for CDBG
Funds, the grantee should retain a copy of the form and mail (no FAX) the single original to:
CDBG, Nebraska Department of Economic Development, P.O. Box 94666, Lincoln, Nebraska 68509-4666

CDBG
REQUEST

form
ACTY 0181
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Instructions
CDBG Project Status Report

As of December 1, 2006

The form has twelve (12) sections. All grantees must complete sections I through V, VII through X, and section XII. Housing
grant recipients must also complete section VI. Economic Development grant recipients must also complete section XI.

Project Status Reports are to be submitted within ten (10) days after each six-month reporting period. The uniform six-month
reporting period ending dates of June 30 and December 31 will be used for all projects. DED reserves the right to not process
any request for funds for projects that do not have status reports into DED by the uniform due dates of July 10 and January 10.
Submit all project status reports to:

Attn: (Project’s Program Rep)
Nebraska Department of Economic Development
Community and Rural Development Division
PO Box 94666
Lincoln, NE 68509

Distribute a signed copy of the report to the Chief Elected Official of the grantee.

The information collected enables the DED to satisfy record keeping and reporting requirements of the United States
Department of Housing and Urban Development (HUD).

Instructions are provided for each item in the twelve (12) sections (refer to the Grantee Implementation Schedule to complete
sections VIII and IX). If there is need for additional information or clarification, please contact your DED Program
Representative.

SECTION I – Grantee Data
(1) CDBG Grant number.
(2) Grantee - Official name of CDBG grant recipient.
(3) Federal Tax Identification Number.
(4) Mailing address for official correspondence.
(5) Contact person from local government responsible for day-to-day administration.
(6) Telephone number of person identified on line 5.

SECTION II – CDBG Certified Administrator
NAME: Identify the CDBG Certified Administrator who prepared and can answer any questions concerning this Project Status

Report.
ORGANIZATION: Identify the Organization or community who the CDBG Certified Administrator is employed by.
TELEPHONE: Provide the telephone number where the CDBG Certified Administrator can be reached between 8:00 a.m. and

5:00 p.m. CT Monday through Friday.
E-MAIL: Identify the CDBG Certified Administrators E-mail address.
DED Program Representative: Identify the DED program representative assigned to the project.

SECTION III – Signature of CDBG Certified Administrator is required.
Include date of signing.

SECTION IV – Project National Objective
Check the appropriate box that identifies the project National Objective as stated in the CDBG Contract Agreement. (LMA-
Low/Moderate Income—Area Basis; LMC-Low/Moderate Income—Limited Clientele; LMJ: Low/Moderate Income—Job
Creation/Retention; Slum/Blight Area Basis; Slum/Blight Spot Basis)

SECTION V – Race / Ethnicity and Income Levels
A. Enter the race of the actual beneficiaries for the project and whether or not they are of Hispanic ethnicity. As of the

2000 Census, the US Census Bureau no longer categorizes Hispanic as a race. The Census now categorizes Hispanic
as an ethnicity. The total of the racial breakdown of actual beneficiaries must equal the total actual beneficiaries as
reported in Section VII on the first line which is notated with “*” of each activity one through three (total number of
persons, and jobs.) Race and Ethnicity reporting is not applicable for Section VII-activity number four. For activity
numbers five through eight in section VII report the race and ethnicity of the head of household for each unit assisted
or each household assisted.
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B. Applies to Housing Program Recipients ONLY. Enter the total number of families benefited based on their annual
incomes as they relate to the HUD income limits located at: http://www.huduser.org/datasets/il.html). Do not
duplicate numbers. Count each family only once within the income range they fall between.

SECTION VI – Housing Applicants (including those not selected)
This section is required to be completed for all CDBG housing projects and only for CDBG housing projects.
Enter the total number of housing applicants as of the end of the reporting period, include applicants selected and not selected.
Applicants are to be tabulated by household, not individual persons. Enter the number of total applicants that are LMI, the
percent of the applicants that are LMI and the number that are female head of households.

SECTION VII – Indicator / Beneficiary Data
This section is required to be completed for all awarded CDBG Activities. Use the key provided at the beginning of the
section to determine what category of funding and activity to report the project beneficiary data. Columns are available to
report Proposed and Actual Beneficiary information. Fields that are “blacked out” do not require data. Total beneficiaries,
(persons, jobs, businesses assisted, units, or households) for each activity are to be recorded on the first row which is identified
with a “*”. The Total* persons, jobs, units and households in activities one through three and five through eight must equal the
total beneficiaries reported in section “V. A.” (Race and Ethnicity). Subsequent rows labeled a. b. c…. are not sub-totals and
are not required to “add up” to the total rows. Enter data in “fields” only as it is appropriate to the project. To enter
beneficiary information for:

-Proposed Beneficiaries: Enter the proposed LMI beneficiaries and proposed Total beneficiaries for the project, these
must correspond to the proposed beneficiaries that were detailed in the awarded application, contract or MOU for the
project (in most cases this number will not change during the life of the project). Except in the case of housing grants,
beneficiaries are to be tabulated by counting the individual people who will benefit from the project. Tabulate
beneficiaries for housing grants by counting the number of households that benefited from the grant.

– Actual Beneficiaries: Enter the number of actual beneficiaries that are LMI and the total actual beneficiaries for the
project as of the date of the report (some projects may not have any actual beneficiaries until the project is
complete).

1. Public Facility and/or Public Infrastructure Activities: On the first line enter data for Proposed LMI and Proposed
Total Beneficiaries to report the “number of persons assisted”. Proposed Beneficiaries must correspond to the CDBG
contract for the project. Actual Beneficiaries will not be reported until the project is complete. In rows a., b., and c.
report the appropriate beneficiaries as applied in the project. The totals in a, b, and c are not subtotals of the first line,
they may be duplicative and should relate as appropriate to the project. For example, a project may provide improved
access to a facility or infrastructure as well as provide beneficiaries to no longer have access to ONLY substandard
facilities or infrastructure. In cases such as these, the number of beneficiaries would be reported in both data fields.

2. Jobs Created: On the first line enter data for Proposed LMI and Proposed Total Beneficiaries to report the number of
jobs created. Proposed Beneficiaries must correspond to the CDBG contract or MOU for the project. For each
reporting period, report the current number of LMI and Total Jobs actually created. For each reporting period, report
the Actual total for data requested in a, b, and c for jobs created. EDA Classifications requested in c. should be
reported in table XI. of the project status report. See instructions under XI. Economic Development Administration
Job Categories for more information.

3. Jobs Retained: On the first line enter data for Proposed LMI and Proposed Total Beneficiaries to report the number of
jobs retained. Proposed Beneficiaries must correspond to the CDBG contract or MOU for the project. For each
reporting period, report the current number of LMI and Total Jobs actually retained. For each reporting period, report
the Actual total for data requested in a, b, and c for jobs retained. EDA Classifications requested in c. should be
reported in table XI. of the project status report. See instructions under XI. Economic Development Administration
Job Categories for more information.

4. Businesses Assisted: On the first line, enter data for the Proposed total businesses assisted and the Actual Businesses
Assisted when applicable for the project. For each reporting period, report data requested for proposed and actual
total businesses for a, and b. For each reporting period report the DUNS # of the business(s). If there is more than
one business, attach a separate sheet with the DUN’s #’s for each business.

5. Rental Units: On the first line enter the Proposed LMI Rental Units and Total Rental Units, which must correspond to
the CDBG Contract. For each reporting period, report the current number of “actual” units for LMI and total. Enter
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data requested in a. through f. relating to the proposed and actual units as applicable.

6. Homeownership Units Constructed, acquired, and/or acquired with rehabilitation activities: On the first line enter the
Proposed LMI Homeownership Units and Total Homeownership Units, which must correspond to the CDBG
Contract. For each reporting period, report the current number of “actual” units for LMI and total. Enter data
requested in a. through f. relating to the proposed and actual units as applicable.

7. Owner Occupied Units Rehabilitated or Improved: On the first line enter the Proposed LMI Owner Occupied Units
and Total Owner Occupied Units, which must correspond to the CDBG Contract. For each reporting period, report
the current number of “actual” units for LMI and total. Enter data requested in a. through d. relating to the proposed
and actual units as applicable.

8. Direct Financial Assistance to Homebuyers (down-payment assistance (DPA) programs): On the first line enter the
Proposed LMI Households and Total Households receiving DPA, which must correspond to the CDBG Contract. For
each reporting period, report the current number of “actual” households for LMI and total. Enter data requested in a.
through g. relating to the proposed and actual households as applicable.

SECTION VIII – Progress of Activities During this Reporting Period in Accordance with Grantee Implementation
Schedule

Provide a brief narrative describing the progress of the activities that were undertaken during the reporting period. Include
whether the project is on schedule or behind, if behind explain why. Also include if the project has any amendments or
extensions. Complete even if the narrative states that no activities were done during the reporting period and explain why.
Reference the Grantee Implementation Schedule and report by progress toward project and activity milestones.

SECTION IX – Planned Activities for Next Reporting Period / Technical Assistance Needs
Provide a brief narrative describing activities that are planned for the project and also notify us of any technical assistance
needs that you may have. If project is behind schedule address the strategy to be taken to get back on schedule.

SECTION X – Contractual Obligations (This section is to be filled out only for contractual obligations with Minority
Business Enterprise (MBE)/Women Business Enterprise (WBE)/ Sec 3 contractors) 1

(1) CONTRACTOR/SUBCONTRACTOR NAME & ADDRESS: Name of company or individual with whom a contract was
entered. Include, as noted, the complete address. (i.e. street address, city, state and zip code)

(2) TAX ID NUMBER: Enter the Federal Identification Number, or if not applicable, the Social Security Number of the
contractor or subcontractor. Identify the Federal Tax Identification Number or Social Security Number for each
contractor/subcontractor listed.

(3) TYPE OF TRADE CODE: Enter the numeric codes which best indicates the contractor’s/subcontractor’s service.
(4) CONTRACTOR OR SUBCONTRACTOR BUSINESS RACIAL/ETHNIC CODE: Enter the numeric code, which

indicates the racial/ethnic character of the owner(s) and controller(s) of 51% of the business. When 51% is not owned and
controlled by any single racial/ethnic category, enter the code, which seems most appropriate.

(5) WOMAN OWNED BUSINESS: Please answer yes or no
(6) AMOUNT OF CONTRACT/SUBCONTRACT: Enter the dollar amount rounded to the nearest dollar
(7) SECTION 3: Answer Yes or No if the contractor is with a Section 3 business as defined by the Housing and Urban

Development Act of 1968.2

1Please do not include contracts that have been reported in previous Project Status Reports

2Section 3 of the HUD Act of 1968 requires that recipients of HUD funds (and their contractors and subcontractors) provide
jobs and other economic opportunities to low-income persons. Through recruiting in a project’s area, such fund recipients can
make residents and businesses aware of the opportunities available. Section 3 residents are low-income persons who live in the
area in which a HUD-assisted project is located. A Section 3 business is owned by section 3 residents or employs section 3
residents in full-time positions or subcontracts with businesses that provide economic opportunities to low income persons.

SECTION XI – Economic Development Administration (EDA) Job Categories
Enter the total number of jobs created or retained for each of the EDA categories. Use the EDA Job Category Definitions to
make the determination on category. You may only select from the nine categories provided. The totals must match the total
jobs created/retained as identified in section VII #2 and #3 on this form.
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SECTION XII – Section 3 Summary Report (economic opportunities for low and very-low income persons)
Report accomplishments regarding employment and other economic opportunities provided to low- and very low-income
persons under Section 3 of the Housing and Urban Development Act of 1968.

Part I: Employment and Training Opportunities
Column A: Contains various job categories in which data should be provided in columns B-F. For Construction
positions, list each trade and provide data in columns B through F for each trade where persons were employed. The
category of “Other” includes occupations such as service workers.
Column B: Enter the number of new hires for each category of workers identified in Column A in connection with this
award. New Hire refers to a person who is not on the contractor’s or recipient’s, covered award or at the time of receipt of
Section 3 covered assistance.
Column C: Enter the number of Section 3 new hires for each category of workers identified in Column A in connection
with this award. Section 3 new-hire refers to a Section 3 resident who is not on the contractor’s or recipient’s payroll for
employment at the time of the selection for the Section 3 covered award or at the time of receipt of Section 3 covered
assistance.
Column D: Enter the percentage of all the staff hours of new hires (Section 3 residents) in connection with this award.
Column E: Enter the percentage of the total staff hours worked for Section 3 employees and trainees (including new
hires) connected with this award. Include staff hours for part-time and full-time positions.
Column F: Enter the numbers of Section 3 residents that were employed and trained in connection with this award.

Part II: Contract Awarded
Block 1: Construction Contracts

Item A: Enter the total dollar amount of all contracts awarded on the project/program.
Item B: Enter the total dollar amount for contracts connected with this project/program that were awarded to Section 3
businesses.
Item C: Enter the percentage of the total dollar amount of contracts connected with this project/program awarded to
Section 3 businesses.
Item D: Enter the number of Section 3 businesses receiving awards.

Block 2: Non-Construction Contracts
Item A: Enter the total dollar amount of all contracts awarded on the project/program.
Item B: Enter the total dollar amount of contracts connected with his project awarded to Section 3 businesses.
Item C: Enter the percentage of the total dollar amount of contracts connected with this project/program awarded to
Section 3 businesses.
Item D: Enter the number of Section 3 businesses receiving awards.

Part III: Summary of Efforts—Self-explanatory
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Nebraska Department of Economic Development 
CDBG Project Status Report 

Revised December 2006 

Project Status Report as of:  (check box that applies)     

June 30,      December 31,      Final 

I.   GRANTEE DATA II.   CERTIFIED ADMINISTRATOR 
1. CDBG Grant #       Name:       
2. Grantee       Organization:       
3. Federal Tax ID #       Telephone:       
4. Address       

      
E-mail Address: 
 

      

5. Contact Person       DED Program 
Representative: 

      

6. Telephone         
III.  CERTIFICATION:  I certify to the best of my 
knowledge and belief that the information in this report is 
true and correct: 

 
_______________________________________ 
CDBG Certified Administrator’s Signature   Date 

 
DED USE ONLY:  Date Approved ______________________ Approved By _________________________ 
 
 
IV.   PROJECT NATIONAL OBJECTIVE:   
 

 LMA       LMC       LMJ       LMH      Slum/Blight Area      Slum/Blight Spot 

 
V.   RACE / ETHNICITY AND INCOME LEVELS 
A.  RACE AND ETHNICITY TOTAL # HISPANIC 

11. White             
12. Black / African American             
13. Asian             
14. American Indian / Alaskan Native             
15. Native Hawaiian / Other Pacific Islander             
16. American Indian / Alaskan Native & White             
17. Asian & White             
18. Black / African American & White             
19. American Indian / Alaskan Native & Black African American             
20. Other Multi-Racial             

TOTAL:
Must match actual total in table VII             

B.  INCOME LEVELS  (Use HUD income limits by county found at:  
http://www.huduser.org/datasets/il.html 

TOTAL  

Number of Incomes between 0-29% AMI        
Number of Incomes between 30-49% AMI        
Number of Incomes between 50-80% AMI        
Number of Incomes at or above 81%        
 
VI.   Housing Applicants (including those not selected) 
*Total Number LMI % LMI # of Female Head of Household 

                        

Date receipted ! DED use only 
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VII.   INDICATOR / BENEFICIARY DATA 
 
For housing activities count by households, all other activities count by persons. 

Category of Funding Corresponding Activity Data Required 
Community Development  

(Public Works/Water Wastewater) 
1. Public Facilities/Infrastructure 

 
Economic Development / Tourism Development 

2. Jobs Created and/or 
3. Jobs Retained and/or 
4. Businesses Assisted 

 
Comprehensive Revitalization 

1. Public Facilities/Infrastructure and/or 
5. Rental Units and/or 
6. Homeownership and/or 
7. Owner Occupied Rehab and/or 
8. Direct Assistance to Homebuyers 

 
CDBG Housing Activities 

5. Rental Units and/or 
6. Homeownership and/or 
7. Owner Occupied Rehab and/or 
8. Homebuyer Down-payment Assistance 

Planning  Not Required 
 
Activity Outcome Indicator Proposed 

LMI 
Proposed 
Total 

Actual LMI Actual Total 

* Total Number of persons 
assisted:                         

a. with new access to a facility or 
infrastructure                         

b. assisted with improved access 
to a facility or infrastructure                         

1.  Public 
Facility 
and/or Public 
Infrastructure 
Activities 

c. that no longer have access to 
ONLY a substandard facility or 
infrastructure 

                        

* Total number of jobs created: 
                         

a. of total, number with employer 
sponsored health care benefits 

         

b. number unemployed prior to 
taking jobs created 

         

2. Jobs Created 

c. # jobs for each job type (EDA 
Classifications)** 

 

* Total number of jobs 
retained:                         

a. of total, number with employer 
sponsored health care benefits 

         

3. Jobs 
Retained 

b. # jobs for each job type (EDA 
Classifications)** 

 

* Total businesses assisted, 
number of: 

              

a. new businesses 
 

              

b. existing businesses 
 

              

i. Of those, number of 
expansions 

              

ii. Of those, number of 
relocations 

              

4. Businesses 
Assisted 

(Commercial / 
industrial 
improvements by a 
grantee or nonprofit; 
Direct ED assistance 
to private for profit 
companies; Rehab 
for a publicly or 
privately owned 
commercial or 
industrial bldg) c. DUNS # of business(es) 

      
If more than one business applies, attach a 
separate sheet with DUN’s # for each 
business. 
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Activity Outcome Indicator Proposed 

LMI 
Proposed 
Total 

Actual LMI Actual Total 

*Total number of units: 
                         

a. number of affordable units 
                         

b. total # units meeting section 
504                         

c. number of units created 
through conversion of 
nonresidential buildings to 
residential buildings 

                        

d. number of units brought from 
substandard to standard 
condition (HQS) 

                        

e. number of units made lead 
safe                         

f. For Designated Affordable 
Units: 

    

i.   Number of years 
affordability restrictions 
apply 

                        

ii.  Number of assisted units 
that are occupied by 
elderly households 

                        

iii. Number of units 
subsidized with project 
based rental assistance 
through a federal, state, 
or local program 

                        

iv.  Number of units 
designated for persons 
with HIV/AIDS 

                        

5. Rental Units  

v.   permanent housing 
designated for homeless 
persons and families,  

                        

* Total number of housing 
units completed in the project                         

a. number of units available for 
purchase only by households 
below 80% of area median 
income 

                        

b. number of years affordability 
restrictions apply (for 
applicable units) 

                        

c. number of units made fully 
accessible under section 504                         

d. number of units occupied by 
households previously living in 
subsidized housing 

                        

e. number of units designated for 
persons with HIV/AIDS                         

i.  of those, number of units 
designated for chronically 
homeless 

                        

6. Homeowner-
ship units 
constructed, 
acquired, 
and/or 
acquired with 
rehabilitation 
activities 

f.  permanent housing designated 
for homeless persons and 
families 
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Activity Outcome Indicator Proposed 
LMI 

Proposed 
Total 

Actual LMI Actual Total 

 i.  of those, number of units 
designated for chronically 
homeless 

                        

* Total Number of Rehabilitated 
Units                         

a. number of units occupied by 
elderly households                         

b. number of units brought from 
substandard to standard 
condition (HQS or local code) 

                        

c. number of units made lead 
safe                         

7.  Owner 
Occupied Units 
Rehabilitated or 
Improved 

d. number of units that that 
grantee chose to make 
accessible under Section 504 

                        

Total number of households 
receiving homebuyer 
assistance 

                        

a. number of those served who 
are first time buyers                         

b. number of households 
receiving down payment 
assistance and/or closing cost 
assistance 

                        

c. minimum per property 
affordability period in the 
program 

   
      

d. number with new (continuing 
access to homebuyer 
assistance 

                        

e. number of persons assisted 
with new access to a service                         

f.  number of persons assisted 
with improved access to a 
service 

                        

8. Homebuyer 
Down-
payment 
Assistance 

 
 
 
 
 
 
 
 
 
 
 
NOTE:  The 

service in e-g 
refers to a 
Down-
payment 
Assistance 
Service 

g.  number of persons assisted 
who no longer have access to 
ONLY a sub-standard service 

                        

 
VIII.   Physical impact/outputs of work completed this 
reporting period in reference to grantee 
implementation schedule (Assess whether or not 
project is on schedule and include any amendments or 
extensions that have been granted for the project. 

IX.   Planned activities for next reporting period / 
technical assistance needs.  (Narrative must reference 
grantee implementation schedules project activities and 
milestones.) 
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X.   CONTRACTUAL OBLIGATIONS TO DATE (COMPLETE THIS TABLE FOR CONTRACTS WITH MBE/WBE/ SEC 3 ONLY)1 

(1) CONTRACTOR/SUBCONTRACTOR NAME & ADDRESS 

Name Street City State Zip 

(2) 
Contractor/ 
Subcontract
or Federal 

Tax ID 
Number 

(3) 
Type 

of 
Trade 
Code  
(See 

Below)

(4) 
Contractor or 
Subcontractor 

Business 
Racial/Ethnic 

Code 
(See Below) 

(5) 
Woman 
Owned 

Business 
 

(Yes/No) 

(6) 
Amount of 
Contract/ 

Subcontract 

(7) 
Section 3 

 
(Yes/ 
No) 

                                               
                                               
                                               
                                               
                                               
                                               
                                               
                                               
                                               
                                               
                                               
                                               
                                               
                                               
                                               
                                               
                                               

 
Type of Trade Codes: Business Racial Ethnic Information: 

CPD: Housing: 1 – White American 
1 – New Construction 1 – New Construction  6 – Professional  2 – Black American 
2 – Education/Training 2 – Substantial Rehab 7 – Tenant Services 3 – Native American 
3 – Other  3 – Repair  8 – Education Training 4 – Hispanic American 
 4 – Service  9 – Arch./Engr. Appraisal 5 – Asian/Pacific American 
 5 – Project Management  0 - Other  

Attach additional sheets as necessary 
1
Please do not include contracts that have been reported in previous Project Status Report 
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XI.  Economic Development Administration (EDA) Job Categories 
(Select only from EDA Categories.  See Descriptions Below) 
 TOTAL JOBS CREATED TOTAL JOBS RETAINED 

1. Officials and Managers             
2. Professional             
3. Technicians             
4. Sales             
5. Office and Clerical             
6. Craft Worker             
7. Operatives (semi-skilled)             
8. Laborers (unskilled)             
9. Service Workers             

TOTAL:
Must match actual total in table VII, #2 & 3             

 
Economic Development Administration (EDA) Job Category Definitions 

1. Officials and Managers - Occupants requiring administrative personnel who set broad policies, exercise overall responsibility of execution of these 
policies, and individual departments or special phases of a firm’s operations. This includes: Officials, Executives, middle management, plant 
managers and superintendents, salaried supervisors who are members of management, purchasing agents and buyers, and kindred workers. 

2. Professional - Occupants requiring either college graduation or experience of such kind and amount as to provide a comparable background 
includes: accountants and auditors, airplane pilots and navigators, architects, artists chemists, designers, dietitians, editors, engineers, lawyers, 
librarians, mathematicians, natural scientists, registered professional nurses, professional and labor relations workers, physical scientists, 
physicians, social scientists, teachers, and kindred workers. 

3. Technicians - Occupants requiring a combination of basic scientific knowledge and manual skill which can be obtained through about 2 years of 
post-high school education such as is offered in many technical institutions and junior colleges, or through equivalent on the job training. This 
includes: computer programmers and operators, drafters, engineering aides, junior engineers, mathematic aides, licensed practical or vocational 
nurses, photographers, radio operators, scientific assistants, surveyors, technical illustrators, technicians (medical, dental, electronic, physical 
science) and kindred workers. 

4. Sales - Occupants engaging wholly or primarily in direct selling. This includes: advertising agenda and sales workers; insurance agents and brokers; 
real estate agents and brokers; sales workers; demonstrators and retail sales workers; and sales clerks, grocery clerks and cashiers; and kindred 
workers. 

5. Office and Clerical - Includes all clerical-type work regardless of level of difficulty, where the activities are predominantly non-manual though some 
manual work not directly involved with altering or transporting the products is included. This includes: bookkeepers, cashiers, collectors (bills and 
accounts), messengers and office helpers, office machine operators, shipping and receiving clerks, stenographers, typists, and secretaries, telegraph 
and telephone operators, and kindred workers. 

6. Craft Worker (skilled) - Manual workers of relatively high level having a thorough and comprehensive knowledge of the processes involved in their 
work. Exercise considerable independent judgment and usually receive an extensive period of training. This includes: the building trades, hourly 
paid supervisors and lead operators (who are not members of management), mechanic and repairers, skilled machining occupations, compositors 
and typesetters, electricians, engravers, job setters (metal), motion picture projectionists, pattern and model makers, stationary engineers, tailors, 
and kindred workers. 

7. Operatives (semi-skilled) - Workers who operate machines or other equipment or perform other factory-type duties of intermediate skill level 
which can be mastered in a few weeks and require only limited training. This includes: apprentices (auto mechanics, plumbers, electricians, 
machinists, mechanics, building trades, metal working trades, printing trades, etc.), operatives, attendants (auto service and parking), blasters, 
chauffeurs, delivery workers, dress makers and sewers (except factory), dryer’s furnaces workers, heaters (metal), laundry and dry cleaning, 
operatives, milliners, mine operatives and laborers, motor operators, oilers and greasers (except auto), painters (except construction and 
maintenance), photographic process workers, boiler tenders, truck and tractor drivers, weavers (textile), welders and flame metals workers, and 
kindred workers. 

8. Laborers (unskilled) - Workers in manual occupations which generally require no special training perform elementary duties that may be learned 
in a few days and require the application of little or no independent judgment. This includes: garage laborers; car washers and greasers; gardeners 
(except farm) and ground keepers; stevedores; woodchoppers; laborers performing lifting, digging, mixing loading, and pulling operations; and 
kindred workers. 

9. Service Workers - Workers in both protective and non-protective service occupations. This includes attendants (hospital and other institutions, 
professional and personal service, including nurses aides and orderlies), barbers, chair-workers and cleaners, cooks (except household), counter and 
fountain workers, elevator operators, firefighters and fire protection guards, door keepers, stewards, janitors, police officers and detectives, porters, 
waiters and waitresses, and kindred workers. 
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XII.  SECTION 3 SUMMARY REPORT (Economic Opportunities for Low-an Very-Low Income Persons   

(OMB Approval Number: 2529-0043, exp. 08/31/2007) 

Part I:  Employment and Training (Include New Hires in columns E & F) 

A. Job Category B. Number 
of New 
Hires 

C. Number of New 
Hires that are 
Section 3 Residents 

D. % of Aggregate Number 
of Staff Hours of New Hires 
that are Section 3 
Residents 

E. % of Total Staff 
Hours for Section 3 
Employees and 
Trainees 

F. Number of 
Section 3 
Employees and 
Trainees) 

1. Professionals                               

2. Technicians                               

3. Office/Clerical                               

4. Construction 
by Trade (List) 

Trade:                                     

Trade:                                     

Trade:                                     

Trade:                                     

5. Other (List)                               

                                    

                                    

                                    

                                    

Part II:  Contracts Awarded 

1.  Construction Contracts: 

A. Total dollar amount of all contracts awarded on the project $       

B. Total dollar amount of contracts awarded to Section 3 businesses $       

C. Percentage of the total dollar amount that was awarded to Section 3 businesses       % 

D. Total number of Section 3 businesses receiving contracts       

2.  Non-Construction Contracts: 

A.  Total dollar amount all non-construction contracts awarded on the project/activity $       

B.  Total dollar amount of non-construction contracts awarded to Section 3 businesses $       

C.  Percentage of the total dollar amount that was awarded to Section 3 businesses       % 

D.  Total number of Section 3 businesses receiving non-construction contracts       
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Part III:  Summary 

Indicate the efforts made to direct the employment and other economic opportunities generated by HUD financial assistance for 
housing and community development programs, the greatest extent feasible, toward low-and very low-income persons, particularly 
those who are recipients of government assistance for housing.  (Check all that apply.) 

   Attempted to recruit low-income residents through:  local advertising media, signs prominently displayed at the project site, 
contracts with community organizations and public or private agencies operating within the metropolitan area (or nonmetropolitan 
county) in which the Section 3 covered program or project is located, or similar methods. 

   Participated in a HUD program or other program, which promotes the training or employment of Section 3 residents. 

   Participated in a HUD program or other program, which promotes the award of contracts to business concerns which meet the 
definition of Section 3 business concerns. 

   Coordinated with Youthbuild Programs administered in the metropolitan area in which the Section 3 covered project is located. 

   Other; Describe Below: 

      

 



 

 

FINAL WAGE COMPLIANCE REPORT 
 
Community Development Block Grant (CDBG) 
Nebraska Department of Economic Development 
 
 
 
 
 

1. While you or your representative were reviewing the contractor’s weekly payrolls, were any laborers or mechanics paid less than the 
minimum wage rate plus fringe benefits as specified in the Secretary of Labor’s Wage Decision No. ____________ that applied to this 
project? ___No  ___Yes 
 

2. If yes, provide the following information: 
a. Total Amount of Restitution paid (difference between what was first paid and what was required to be paid): $_________________ 
 
b. Method of Restitution: _______________ Paid by contractor 
       _______________ Paid by city with funds withheld from payment to contractor 
 
c. Contractor or Subcontractor Name  Name of Affected Employees  Amount of Restitution paid  Nature of Violation       
             to Employee    Leading to Restitution 
 
 
 
 
 
 

 
 

 
 
 
 
Signed: ______________________________________________ Title: ___________________________________ Date: __________________ 

Grantee: ________________________________________________________________  Project Completion Date: __________________ 

             U.S. DOL Wage Rate 
CDBG Grant: ____________________________________________________________  Determination No: _______________________ 

DED USE ONLY 



NEBRASKA DEPARTMENT OF ECONOMIC DEVELOPMENT 
 

INSTRUCTIONS FOR COMPLETING 

FINAL JOB CREATION/RETENTION REPORT 
 
HUD regulations require that the Nebraska Department of Economic Development (DED) document all jobs created and 
retained through the use of Community Development Block Grant funds. This form will assist DED in fulfilling federal 
requirements in the reporting of these items.  Grantees are to submit the reports to DED within ten (10) days after each 6-
month reporting period.  The uniform 6-month reporting period ending dates of June 30 and December 31 will be used for all 
projects.   
 
Please follow the instructions below: 
 
1. NAME OF THE PERSON COMPLETING THE FORM. Indicate the name of the person who completes the form. 

This person must be the local government contact person. 
 
2. GRANTEE. Indicate the name of the village, city or county which received CDBG funds. 
 
3. GRANT NUMBER. Indicate the grant identification number. 
 
4. TELEPHONE NUMBER. Enter the telephone number of the person completing this form. 
 
5. BUSINESS.  Enter the name of the firm receiving CDBG assistance. 
 
6. CERTIFICATION. The chief elected official of the grantee must certify the accuracy of this form by signing in the 

designated place. 
 
7. DATE. Enter the date the job/creation retention report was completed. 
 
8. REPORT NO. Indicate the number of this report. 
 
9. PAGE. Indicate the page number on each form. 
 
 

(A) EMPLOYEE JOB CATEGORY 
 
Grantees must account for all jobs created and or retained. For each job retained or created, indicate the title of the 
job in the job category space as noted in the approved hiring schedule from the application. 
 
In the name space, place the name of the hired or retained person for that position. 
 
Indicate the month, date and year of hire or retention in the appropriate place. 
 
If a new person is hired for that position, place their name in second name slot. Indicate the date of termination for 
the first person and in the appropriate name space, indicate date of hire for the second employee. If the second 
person terminates, indicate the date of termination. When the third person is hired for this position, indicate such in 
the appropriate name space and the date of hire. 
 
Continue this process for all hired and or retained employees. 
 
Positions or job titles which were listed as number 1, 2, etc., must remain the same on all future reports. Employees 
may change, however the job title must remain constant throughout the reporting period. 
 

(B) FULL TIME EQUIVALENTS (FTE’S) 
 
Under the HPW designation, or hours per week, enter the number of hours this employee works per week. 
 
Under WPY designation, or weeks per year, enter the number of weeks per year this employee works. 
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(C) HOUSEHOLD SIZE 

 
Indicate the number of persons in this employee’s household at the time of hire or at the time of retention. 

 
(D) INCOME LEVEL 

 
To complete this section of the form, consult the current HUD Section 8 Income Guidelines.  Current HUD Section 
8 Income Guidelines can be found at the following internet address:  http://www.huduser.org/datasets/il.html   
 
Locate on the left hand side of the Section 8 Income Guidelines the county which is the employee’s permanent place 
of residence. 
 
Locate at the top of the Section 8 Guidelines the number of persons in this employee’s household. 
 
Locate the number where the employee’s household income, prior to accepting this job, intercepts the number of 
persons in the household. 
 
If the employee’s previous income prior to accepting or retaining this job is HIGHER than this number then this 
employee is NOT a low moderate-income person. Enter a check under H. 
 
Complete this process for each employee who has been hired or retained as a result of Community Development 
Block Grant Funds. 
 
 

(E) CREATED/RETAINED POSITION 
 
Enter a check under the C column if the position was created. Enter a check under the R column if the position was 
retained. 
 

(F) EQUAL OPPORTUNITY INFORMATION 
 
Indicate the sex of the employee. If the employee is a male, place a check in the column M. If the employee is a 
female, enter a check under the column F. 
 
If the employee is a female and is the head of the household, enter a check in the column FH. If the employee is not 
a female head of the household, leave this column blank. 
 
Indicate the race of the person by checking the appropriate column. 
 
W------------------White Not Hispanic 
B-------------------Black/African American  
A-------------------Asian 
AI -----------------American Indian/Alaska Native 
N-------------------Native Hawaiian/Other Pacific Islander  
AI&W ------------American Indian/Alaskan Native and White 
A&W -------------Asian and White 
B&W -------------Black/African American and White 
AI&B -------------American Indian/Alaskan Native and Black/African American 
O ------------------Other 
 
Indicate whether the employee is Hispanic by answering yes or no. 
 
In the column D, indicate if the employee is disabled, with a check. If the employee is not disabled, please leave this 
column blank. 
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NEBRASKA DEPARTMENT OF ECONOMIC DEVELOPMENT 
FINAL JOB CREATION/RETENTION REPORT 

 
Person Completing 
Form __________________________ 

Grantee ______________________ Grant No. ______________________ 

 
Telephone (____)_________________ 

Business _________________________________________________________ 

 
 
Certified by: _____________________ 

Program Representative: _____________________________________________ 
 
Date _______________________ Report No. ________  Page___ of _____ 

 

(B) FTE 
(D) Income (E) Job EEO 

Hispanic(A) Employee Job Category Date 
Hired 

Date 
Term. HPW          WPY

(C) Family 
Household 

Size 
H L C R M F F   H W B A AI N 

AI&
W A&W AI&B O D Y N

1 Job Category:         
                                        

  Name:                                                 
  Name:                                                 
  Name:                                                 
2 Job Category:                                                 
  Name:                                                 
  Name:                                                 
  Name:                                                 
3 Job Category:                                                 
  Name:                                                 
  Name:                                                 
  Name:                                                 
4 Job Category:                                                 
  Name:                                                 
  Name:                                                 
  Name:                                                 
                          
                          

                        FOR DED USE ONLY 

Subtotals                                             
Total                                             
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Page ___ of ____    FINAL JOB CREATION  –RETENTION REPORT  

(B) FTE 
(D) 

Income (E) Job
EEO 

Hispanic (A) Employee Job Category Date 
Hired 

Date 
Term. HPW                 WPY

(C) Family 
Household 

Size 
H L C R M F FH W B A AI N AI&W A&W AI&B O D Y N

  Job Category:         
                                        

  Name:                                                 
  Name:                                                 
  Name:                                                 

  Job Category:                                                 
  Name:                                                 
  Name:                                                 
  Name:                                                 

  Job Category:                                                 
  Name:                                                 
  Name:                                                 
  Name:                                                 

  Job Category:                                                 
  Name:                                                 
  Name:                                                 
  Name:                                                 

  Job Category:                                                 
  Name:                                                 
  Name:                                                 
  Name:                                                 

  Job Category:                                                 
  Name:                                                 
  Name:                                                 
  Name:                                                 

FOR DED USE ONLY 

Subtotals                                             
Total                                             
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NEBRASKA DEPARTMENT OF ECONOMIC DEVELOPMENT 
COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM 

 
 

INSTRUCTIONS 
 

FINAL FINANCIAL REPORT 
 
Part I – Round all figures to nearest dollar 
 
Column 1  List the activity code for each activity in the grant (each activity found in the Grant Contract’s Sources and Uses 

of Funds should be included). 
Column 2  List the title of each activity in the grant (activity titles can be found in the Grant Contract’s Sources and Uses 

of Funds). 
Column 3  Enter total costs for each activity.  Include all costs actually paid and any payables for which a final amount is 

known. 
Column 4  Enter the amount of program income earned from this grant that was spent for each activity.  
Column 5  Enter local share of costs paid for each activity.  Local funds include all matching and other funds for the 

activity. 
Column 6  Enter the CDBG share of costs paid for each activity (subtract columns 4 and 5 from column 3). 
Column 7  Enter the CDBG amount approved for each activity from the Grant Contract’s Sources and Uses of Funds. 
Column 8  Enter balance of the CDBG funds that will not be spent for each activity (subtract column 6 from column 7). 
Line 9  Enter total of each column. 
 
Part II – Round all figures to nearest dollar 
 
Line 1  Enter total from column 6 in Part I. 
Line 2 Enter the estimated CDBG share of all claims against the grant for which the final amount is unsettled. 
Line 3  Subtotal lines 1 and 2. 
Line 4  Enter approved grant amount. 
Line 5  Enter balance of line 4 minus line 3. 
Line 6  Enter total grant funds received. 
Line 7  Enter balance of line 3 minus line 6. If line 6 exceeds line 3, enter the negative amount on line 7.  The 

Department will provide instructions for returning the balance. 
 
PART III 
 
List all unpaid costs included in the total costs reported in Part I and the anticipated date of payment.  The Department may 
require, prior to closeout of the grant, that appropriate documentation be submitted to support payment of the unpaid cost. 
 
PART IV 
 
List all unsettled obligations and claims against the grant shown in Part II, Line 2.  Give the anticipated date of settlement and 
the approximate amount of the claim.  Indicate the amount of the claims to be paid from CDBG funds and the amount to be 
paid from local funds.  The Department will require all claims against the grant be settled prior to closeout and may require 
appropriate documentation be submitted to support the obligation and payment. 
 
PART V 
 
The chief executive officer for the grantee should sign the certification attesting to the accuracy of the report. 
 
A copy of the Final Financial Report should be placed in the grantee’s file. The original copy should be mailed to: 
 
 CDBG Final Financial Report 
 Nebraska Department of Economic Development 
 P.O. Box 94666 
 Lincoln, NE 68509-4666 
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NEBRASKA DEPARTMENT OF ECONOMIC DEVELOPMENT 
COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM 

 
 

FINAL FINANCIAL REPORT 
 
Grantee __________________________________________    Grant Number _________________________________ 
 

Part I – PROGRAM COSTS 

1 2 3 4 5 6 7 8 

CODE ACTIVITY 
TOTAL 

ACTIVITY 
COSTS 

LESS 
PROGRAM 

INCOME 
SPENT 

LESS 
LOCAL 
SHARE 

CDBG 
GRANT 
SHARE 

TOTAL 
APPROVED 

CDBG 
GRANT 

AMOUNT 

UNOBLIG. 
BALANCE 
OF CDBG 
GRANT 

        

 
9 
 

 
TOTALS 

      

 
PART II – GRANT BALANCE  

 Amount (DED Use Only) 
 

1.  Grant Amount Applied to Program Costs $  

2.  Estimated Amount of Unsettled Claims to be Paid with Grant Funds $  

3.  Subtotal $  

4.  Grant Amount per Grant Contract $  

5.  Unutilized Grant Amount to be Cancelled 
     (Line 4 minus Line 3) $  

6.  Grant Funds Received $  

7. Balance of Grant Payable 
    (Line 3 minus Line 6) * $  

 
* If line 6 exceeds Line 3, enter the negative amount on Line 7.  DO NOT return this unutilized balance until receiving 
instructions from DED. 

 



 

 

PART III – UNPAID COSTS 

 

 

PART IV – UNSETTLED CLAIMS 

 

 

PART V – CERTIFICATION 

 
I certify that, to the best of my knowledge, this report is correct and complete; that provision has been made for the payment 
of all unpaid costs shown in Part III of this report; and that all unsettled claims and obligations shown in Part IV of this report 
shall be resolved and paid in a timely manner. 
 
 

________________________________  ________________________________  ________________________________ 
Typed Name and Title of   Signature of Chief Elected Official                         Date 
Chief Elected Official 

 

PART VI – ACCEPTANCE (DED Use Only) 

 
The Nebraska Department of Economic Development accepts this report as the final financial status for the grant pending 
completion of any required audits. 
 

__________________________________________________      _______________________________________   
Signature of DED Official     Date 

 
Based on this report the following action is taken: 
 
 Cancellation of the unutilized grant in the amount of $ _______________________________ 
  
 Request for refund to the Department of Economic Development the grant balance on hand in the amount of  
 $ _______________________________ 
 
 



HUD Acquisition Forms 
 
o Voluntary Acquisition Notice 
o Attachment A – Seller’s Occupancy Certification 
o Attachment B – Notice to Prospective Tenant 
o Right to Withdraw 



 (Suggested Guideform For Non-Profit Acquisitions) 
 

VOLUNTARY ACQUISITION NOTICE 
 

Grantee or Buyer Letterhead 
 
Date: ______________ 
 
Property Owner: _____________________________ 
 
Address:  ___________________________________ 
 
                _____________________    ____________ 
 
 
Subject Property: ___________________________________________________________ 
 
                             ___________________________________________________________ 
 
 
Dear ___________________________: 
 
Based on information available at this time, we believe that you are the owner of the subject property listed 
above, and that you are interested in selling said property.  Please be advised that we are interested in 
acquiring this property if we determine it to be suitable to our planned project. 
 
Our effort to acquire your property is voluntary in nature, and, therefore, without any threat of eminent 
domain (condemnation).  For that reason, we can only consider acquiring your property if we are able to 
reach an amicable agreement.  At this time, we are prepared to offer you $___________ for your property.  
This offer is contingent on certain conditions being met, and which includes among others: 
 

• The property has a clear title without heirship, title dispute, or other problems. 
 
• You accept our offer, or we agree to a negotiated amount that should not exceed the property’s 

estimate of fair market value*. 
 

 We have determined the estimate of fair market value to be $___________. 
 

 We will inform you of what we believe to be the estimate of fair market value before we 
enter into an agreement to purchase your property. 

 
Please return the attached Seller’s Occupancy Certification form (Attachment A) regarding tenant occupancy.  
Please note that if the property is tenant occupied, our offer is subject to an evaluation of the complexity 
and cost of relocating the occupant(s). 
 
If you have any questions or need additional information from our staff, please contact our Office. 
 
     Sincerely, 
 
     ____________________________ 

Buyer or Buyer’s Representative 
 
Enclosures 



Attachment A 
SELLER’S OCCUPANCY CERTIFICATION 

[To be completed and signed by the seller of the property.] 
 
 
 
I/we, the Seller(s) of the property located at: 
  
_____________________________________________________________ 
Address of Property 
 
______________________ ____________   
City, State          Zip 
 
Certify that: 
 
____ This property is vacant land and without any tenant resident or tenant personal property. 
 [If checked here, disregard the remainder statements and return this document to 

the person indicated as the contact person.] 
 
If the property does have a structure, or has tenant owned personal property, I/we certify that the 
following “checked” items are applicable:  (Please “√” only those items that are applicable.)   
 
____ No tenant(s) has/have occupied the property for a period of one year prior to the date of 

this purchase or option to purchase contract. 
 
____ This property did have a tenant who moved within the past year who was not asked to 

move in relation to this proposed acquisition transaction.   The reason the tenant (or 
tenants) moved within the past year is explained on an attached page.  (Please attach.)    

 
____ The property is tenant occupied, and I/we agree to allow egress/ingress to the site so that 

required notices can be delivered to each resident, and that each resident can be  
surveyed to determine their replacement housing needs and related moving costs. 
 

____ The property is not occupied, but personal property owned by a person other than the 
owner is located at the site. 

 
____ The property is not tenant occupied, but if a new tenant moves into the property, I/we 
 assume responsibility for providing displacement assistance if we fail to have executed 

the Move-In Notice that has been provided to us as Attachment B.  
 
Signature of Prospective Seller(s) 
 
________________________________  Date: _________________________ 
 
________________________________  Date: _________________________    



Attachment B  
(Suggested Guideform For Use With Non-Profit Acquisitions) 

 
NOTICE TO PROSPECTIVE TENANT 

 
Grantee or Buyer Name/Letterhead 

 
Date: ______________ 
  
Dear _____________________________: 
 
Please read this notification carefully.  If you do not understand this notice, do not sign a rental agreement 
and move into the property identified herein.   
 
On _______________, (earliest date of initial contact, option date, or other sale agreement date) I/we, the 
owner(s) of the property you wish to occupy, began negotiations with a buyer to sell said property, and 
Federal financial assistance may be used in the acquisition of the subject property.  Because Federal funds are 
being used in this project, a tenant in residence at the property may be entitled to moving and relocation 
assistance, as required by the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 
1970 (URA), as amended. 
 
Because you are a new tenant, you will not be eligible for relocation assistance that other tenants may receive.  
Therefore, before you enter into a lease agreement and occupy the unit located at 
________________________, you are hereby advised that if the property is sold that: 
   

1) You will not be considered a “displaced person,” and, therefore, will not be entitled to any 
relocation benefits required by the URA. 

2) If you are allowed to remain, you may have to move temporarily, but you will not be provided 
any temporary move assistance, and, your rent may be increased by the new owner. 

 
If you have any questions about this notice, please contact the acquiring buyer at the following address or 
phone number: _______________________________________________________ 
 
Once you have read and understood this notice, please sign the statement below if you still desire to lease the 
unit. 
  
Sincerely, 
 
 
_______________________________________________   ____________________ 

(Signature and title of Buyer Representative)      (Date ) 
 
 
I/we certify that I/we understand that if I/we lease and occupy the subject property, that I/we may have to 
move from this property, and that I/we will not be entitled to any move assistance or benefits. 
 
 
__________________________   __________          __________________________   __________  
          Signature of Tenant                    Date                            Signature of Tenant                   Date 



 
  (Suggested Guideform For Non-Profit Acquisitions) 

 
RIGHT TO WITHDRAW  

 
Grantee or Buyer Letterhead 

 
Date: ______________ 
 
Property Owner: _____________________________ 
 
Address:  ___________________________________ 
 
                _____________________    ____________ 
 
 
Subject Property: ___________________________________________________________ 
 
                             ___________________________________________________________ 
 
 
Dear ___________________________: 
 
On ___________, we entered into an option to acquire your property for $__________.  Our records do not 
indicate that we made it clear to you that our effort to acquire your property is voluntary in nature through an 
amicable agreement and, therefore, without any threat of eminent domain (condemnation), and/or that we 
informed you that we believe the estimate of fair market value of your property to be $___________. 
 
Because we failed to advise you of one or both of the above, we wish to offer you the opportunity to 
withdraw from your agreement to sale, and without penalty.  Before we can proceed, it is necessary that 
you complete, sign, and return this letter to us indicating your decision to not withdraw from our 
agreement. 
 
If you have any questions about this notice, please contact the acquiring buyer at the following address or 
phone number: _______________________________________________________ 
 
Sincerely, 
 
_______________________________________________   ____________________ 

(Signature and title of Buyer Representative)      (Date ) 
 

 I/we certify that I/we understand that if I/we have the right to withdraw from 
my/our agreement, without penalty, to sale the subject property. 

 
 I/we do not wish to withdraw from my/our agreement, without penalty, to sale 

the subject property.  
 
 
__________________________   __________          __________________________   __________  
          Signature of Owner                    Date                           Signature of Owner                    Date 



Labor Standards Forms 
 
The links for these forms are found in Chapter 9 – Construction & Labor Standards on 
the Index of Hyperlinks page. 
 
o HUD-4010 
o DOL SF-308 (Project Wage Request) 
o DOL WH-347 (Sample Payroll Form) 
o DOL ETA-671 (Apprentice Form) 
o HUD-11 (English Employee Interview Form) 
o HUD-11-SP (Spanish Employee Interview Form) 
o DOL 7975 (English Equal Employment Opportunity Poster) 
o DOL 7975SP (Spanish Equal Employment Opportunity Poster) 
o DOL OSHA-3165 (English Job Safety & Health Poster) 
o DOL OSHA-3167 (Spanish Job Safety & Health Poster) 
o DOL Federal Project Poster 
o HUD-4812-LR (Making Davis-Bacon Work: A Contractor’s Guide to Prevailing Wage 

Requirements for Federally-Assisted Construction Projects) 



form HUD-4010 (07/2003)
ref. Handbook 1344.1

Previous edition is obsolete Page 1 of 4

Applicability

The Project or Program to which the construction work covered
by this contract pertains is being assisted by the United States of
America and the following Federal Labor Standards Provisions
are included in this Contract pursuant to the provisions applicable
to such Federal assistance.

A.  1.  (i)  Minimum Wages.  All laborers and mechanics em-
ployed or working upon the site of the work will be paid uncondi-
tionally and not less often than once a week, and without subse-
quent deduction or rebate on any account (except such payroll
deductions as are permitted by regulations issued by the Secre-
tary of Labor under the Copeland Act (29 CFR Part 3), the full
amount of wages and bona fide fringe benefits (or cash equiva-
lents thereof) due at time of payment computed at rates not less
than those contained in the wage determination of the Secretary
of Labor which is attached hereto and made a part hereof, re-
gardless of any contractual relationship which may be alleged to
exist between the contractor and such laborers and mechanics.
Contributions made or costs reasonably anticipated for bona fide
fringe benefits under Section l(b)(2) of the Davis-Bacon Act on
behalf of laborers or mechanics are considered wages paid to
such laborers or mechanics, subject to the provisions of 29 CFR
5.5(a)(1)(iv); also, regular contributions made or costs incurred
for more than a weekly period (but not less often than quarterly)
under plans, funds, or programs, which cover the particular weekly
period, are deemed to be constructively made or incurred during
such weekly period.

Such laborers and mechanics shall be paid the appropriate wage
rate and fringe benefits on the wage determination for the classi-
fication of work actually performed, without regard to skill, except
as provided in 29 CFR 5.5(a)(4).  Laborers or mechanics per-
forming work in more than one classification may be compensated
at the rate specified for each classification for the time actually
worked therein: Provided, That the employer’s payroll records
accurately set forth the time spent in each classification in which
work is performed.  The wage determination (including any addi-
tional classification and wage rates conformed under 29 CFR
5.5(a)(1)(ii) and the Davis-Bacon poster (WH-1321) shall be posted
at all times by the contractor and its subcontractors at the site of
the work in a prominent and accessible, place where it can be
easily seen by the workers.

(ii)  (a) Any class of laborers or mechanics which is not listed in
the wage determination and which is to be employed under the
contract shall be classified in conformance with the wage deter-
mination.  HUD shall approve an additional classification and wage
rate and fringe benefits therefor only when the following criteria
have been met:

(1)  The work to be performed by the classification requested is
not performed by a classification in the wage determination; and

(2)  The classification is utilized in the area by the construction
industry; and

(3)  The proposed wage rate, including any bona fide fringe ben-
efits, bears a reasonable relationship to the wage rates contained
in the wage determination.

(b)  If the contractor and the laborers and mechanics to be em-
ployed in the classification (if known), or their representatives,
and HUD or its designee agree on the classification and wage
rate (including the amount designated for fringe benefits where

Federal Labor Standards Provisions U.S. Department of Housing
and Urban Development
Office of Labor Relations

appropriate), a report of the action taken shall be sent by HUD or
its designee to the Administrator of the Wage and Hour Division,
Employment Standards Administration, U.S. Department of La-
bor, Washington, D.C. 20210.  The Administrator, or an authorized
representative, will approve, modify, or disapprove every additional
classification action within 30 days of receipt and so advise HUD
or its designee or will notify HUD or its designee within the 30-day
period that additional time is necessary. (Approved by the Office
of Management and Budget under OMB control number 1215-
0140.)

(c)  In the event the contractor, the laborers or mechanics to be
employed in the classification or their representatives, and HUD
or its designee do not agree on the proposed classification and
wage rate (including the amount designated for fringe benefits,
where appropriate), HUD or its designee shall refer the questions,
including the views of all interested parties and the recommenda-
tion of HUD or its designee, to the Administrator for determina-
tion.  The Administrator, or an authorized representative, will is-
sue a determination within 30 days of receipt and so advise HUD
or its designee or will notify HUD or its designee within the 30-day
period that additional time is necessary. (Approved by the Office
of Management and Budget under OMB Control Number 1215-
0140.)

(d)  The wage rate (including fringe benefits where appropriate)
determined pursuant to subparagraphs (1)(ii)(b) or (c) of this para-
graph, shall be paid to all workers performing work in the classifi-
cation under this contract from the first day on which work is per-
formed in the classification.

(iii)  Whenever the minimum wage rate prescribed in the contract
for a class of laborers or mechanics includes a fringe benefit which
is not expressed as an hourly rate, the contractor shall either pay
the benefit as stated in the wage determination or shall pay an-
other bona fide fringe benefit or an hourly cash equivalent thereof.

(iv)  If the contractor does not make payments to a trustee or
other third person, the contractor may consider as part of the
wages of any laborer or mechanic the amount of any costs rea-
sonably anticipated in providing bona fide fringe benefits under a
plan or program, Provided, That the Secretary of Labor has found,
upon the written request of the contractor, that the applicable stan-
dards of the Davis-Bacon Act have been met.  The Secretary of
Labor may require the contractor to set aside in a separate ac-
count assets for the meeting of obligations under the plan or pro-
gram. (Approved by the Office of Management and Budget under
OMB Control Number 1215-0140.)

2.  Withholding.  HUD or its designee shall upon its own action or
upon written request of an authorized representative of the De-
partment of Labor withhold or cause to be withheld from the con-
tractor under this contract or any other Federal contract with the
same prime contractor, or any other Federally-assisted contract
subject to Davis-Bacon prevailing wage requirements, which is
held by the same prime contractor so much of the accrued pay-
ments or advances as may be considered necessary to pay la-
borers and mechanics, including apprentices, trainees and help-
ers, employed by the contractor or any subcontractor the full
amount of wages required by the contract.  In the event of failure
to pay any laborer or mechanic, including any apprentice, trainee
or helper, employed or working on the site of the work, all or part
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of the wages required by the contract, HUD or its designee may,
after written notice to the contractor, sponsor, applicant, or owner,
take such action as may be necessary to cause the suspension
of any further payment, advance, or guarantee of funds until such
violations have ceased.  HUD or its designee may, after written
notice to the contractor, disburse such amounts withheld for and
on account of the contractor or subcontractor to the respective
employees to whom they are due.  The Comptroller General shall
make such disbursements in the case of direct Davis-Bacon Act
contracts.

3.  (i)  Payrolls and basic records.  Payrolls and basic records
relating thereto shall be maintained by the contractor during the
course of the work preserved for a period of three years thereaf-
ter for all laborers and mechanics working at the site of the work.
Such records shall contain the name, address, and social secu-
rity number of each such worker, his or her correct classification,
hourly rates of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents thereof
of the types described in Section l(b)(2)(B) of the Davis-bacon
Act), daily and weekly number of hours worked, deductions made
and actual wages paid.  Whenever the Secretary of Labor has
found under 29 CFR 5.5 (a)(1)(iv) that the wages of any laborer or
mechanic include the amount of any costs reasonably anticipated
in providing benefits under a plan or program described in Sec-
tion l(b)(2)(B) of the Davis-Bacon Act, the contractor shall main-
tain records which show that the commitment to provide such
benefits is enforceable, that the plan or program is financially re-
sponsible, and that the plan or program has been communicated
in writing to the laborers or mechanics affected, and records which
show the costs anticipated or the actual cost incurred in providing
such benefits.  Contractors employing apprentices or trainees
under approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of trainee
programs, the registration of the apprentices and trainees, and
the ratios and wage rates prescribed in the applicable programs.
(Approved by the Office of Management and Budget under OMB
Control Numbers 1215-0140 and 1215-0017.)

(ii)  (a)  The contractor shall submit weekly for each week in which
any contract work is performed a copy of all payrolls to HUD or its
designee if the agency is a party to the contract, but if the agency
is not such a party, the contractor will submit the payrolls to the
applicant sponsor, or owner, as the case may be, for transmission
to HUD or its designee.  The payrolls submitted shall set out ac-
curately and completely all of the information required to be main-
tained under 29 CFR 5.5(a)(3)(i). This information may be submit-
ted in any form desired.  Optional Form WH-347 is available for
this purpose and may be purchased from the Superintendent of
Documents (Federal Stock Number 029-005-00014-1), U.S. Gov-
ernment Printing Office, Washington, DC 20402.  The prime con-
tractor is responsible for the submission of copies of payrolls by
all subcontractors. (Approved by the Office of Management and
Budget under OMB Control Number 1215-0149.)

(b)  Each payroll submitted shall be accompanied by a “State-
ment of Compliance,” signed by the contractor or subcontractor or
his or her agent who pays or supervises the payment of the per-
sons employed under the contract and shall certify the following:

(1)  That the payroll for the payroll period contains the information
required to be maintained under 29 CFR 5.5 (a)(3)(i) and that
such information is correct and complete;

(2)  That each laborer or mechanic (including each helper, ap-
prentice, and trainee) employed on the contract during the payroll

period has been paid the full weekly wages earned, without re-
bate, either directly or indirectly, and that no deductions have been
made either directly or indirectly from the full wages earned, other
than permissible deductions as set forth in 29 CFR Part 3;

(3)  That each laborer or mechanic has been paid not less than
the applicable wage rates and fringe benefits or cash equivalents
for the classification of work performed, as specified in the appli-
cable wage determination incorporated into the contract.

(c)  The weekly submission of a properly executed certification
set forth on the reverse side of Optional Form WH-347 shall sat-
isfy the requirement for submission of the “Statement of Compli-
ance” required by subparagraph A.3.(ii)(b).

(d)  The falsification of any of the above certifications may subject
the contractor or subcontractor to civil or criminal prosecution
under Section 1001 of Title 18 and Section 231 of Title 31 of the
United States Code.

(iii)  The contractor or subcontractor shall make the records re-
quired under subparagraph A.3.(i) available for inspection, copy-
ing, or transcription by authorized representatives of HUD or its
designee or the Department of Labor, and shall permit such rep-
resentatives to interview employees during working hours on the
job.  If the contractor or subcontractor fails to submit the required
records or to make them available, HUD or its designee may, after
written notice to the contractor, sponsor, applicant or owner, take
such action as may be necessary to cause the suspension of any
further payment, advance, or guarantee of funds.  Furthermore,
failure to submit the required records upon request or to make
such records available may be grounds for debarment action pur-
suant to 29 CFR 5.12.

4.  Apprentices and Trainees.

(i)  Apprentices.  Apprentices will be permitted to work at less
than the predetermined rate for the work they performed when
they are employed pursuant to and individually registered in a
bona fide apprenticeship program registered with the U.S. De-
partment of Labor, Employment and Training Administration, Of-
fice of Apprenticeship Training, Employer and Labor Services, or
with a State Apprenticeship Agency recognized by the Office, or if
a person is employed in his or her first 90 days of probationary
employment as an apprentice in such an apprenticeship program,
who is not individually registered in the program, but who has
been certified by the Office of Apprenticeship Training, Employer
and Labor Services or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as an
apprentice.  The allowable ratio of apprentices to journeymen on
the job site in any craft classification shall not be greater than the
ratio permitted to the contractor as to the entire work force under
the registered program.  Any worker listed on a payroll at an ap-
prentice wage rate, who is not registered or otherwise employed
as stated above, shall be paid not less than the applicable wage
rate on the wage determination for the classification of work actu-
ally performed.  In addition, any apprentice performing work on
the job site in excess of the ratio permitted under the registered
program shall be paid not less than the applicable wage rate on
the wage determination for the work actually performed.  Where a
contractor is performing construction on a project in a locality other
than that in which its program is registered, the ratios and wage
rates (expressed in percentages of the journeyman’s hourly rate)
specified in the contractor’s or subcontractor’s registered program
shall be observed.  Every apprentice must be paid at not less
than the rate specified in the registered program for the
apprentice’s level of progress, expressed as a percentage of the
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journeymen hourly rate specified in the applicable wage determi-
nation.  Apprentices shall be paid fringe benefits in accordance
with the provisions of the apprenticeship program.  If the appren-
ticeship program does not specify fringe benefits, apprentices must
be paid the full amount of fringe benefits listed on the wage deter-
mination for the applicable classification.  If the Administrator de-
termines that a different practice prevails for the applicable ap-
prentice classification, fringes shall be paid in accordance with
that determination.  In the event the Office of Apprenticeship Train-
ing, Employer and Labor Services, or a State Apprenticeship
Agency recognized by the Office, withdraws approval of an ap-
prenticeship program, the contractor will no longer be permitted
to utilize apprentices at less than the applicable predetermined
rate for the work performed until an acceptable program is ap-
proved.

(ii)  Trainees.  Except as provided in 29 CFR 5.16, trainees will
not be permitted to work at less than the predetermined rate for
the work performed unless they are employed pursuant to and
individually registered in a program which has received prior ap-
proval, evidenced by formal certification by the U.S. Department
of Labor, Employment and Training Administration.  The ratio of
trainees to journeymen on the job site shall not be greater than
permitted under the plan approved by the Employment and Train-
ing Administration.  Every trainee must be paid at not less than
the rate specified in the approved program for the trainee’s level
of progress, expressed as a percentage of the journeyman hourly
rate specified in the applicable wage determination.  Trainees shall
be paid fringe benefits in accordance with the provisions of the
trainee program.  If the trainee program does not mention fringe
benefits, trainees shall be paid the full amount of fringe benefits
listed on the wage determination unless the Administrator of the
Wage and Hour Division determines that there is an apprentice-
ship program associated with the corresponding journeyman wage
rate on the wage determination which provides for less than full
fringe benefits for apprentices.  Any employee listed on the pay-
roll at a trainee rate who is not registered and participating in a
training plan approved by the Employment and Training Adminis-
tration shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed.  In addition,
any trainee performing work on the job site in excess of the ratio
permitted under the registered program shall be paid not less than
the applicable wage rate on the wage determination for the work
actually performed.  In the event the Employment and Training
Administration withdraws approval of a training program, the con-
tractor will no longer be permitted to utilize trainees at less than
the applicable predetermined rate for the work performed until an
acceptable program is approved.

(iii)  Equal employment opportunity.  The utilization of appren-
tices, trainees and journeymen under 29 CFR Part 5 shall be in
conformity with the equal employment opportunity requirements
of Executive Order 11246, as amended, and 29 CFR Part 30.

5.  Compliance with Copeland Act requirements.  The contrac-
tor shall comply with the requirements of 29 CFR Part 3 which are
incorporated by reference in this contract

6.  Subcontracts.  The contractor or subcontractor will insert in
any subcontracts the clauses contained in subparagraphs 1
through 11 of this paragraph A and such other clauses as HUD or
its designee may by appropriate instructions require, and a copy
of the applicable prevailing wage decision, and also a clause re-
quiring the subcontractors to include these clauses in any lower
tier subcontracts.  The prime contractor shall be responsible for
the compliance by any subcontractor or lower tier subcontractor
with all the contract clauses in this paragraph.

7.  Contract termination; debarment.  A breach of the contract
clauses in 29 CFR 5.5 may be grounds for termination of the con-
tract and for debarment as a contractor and a subcontractor as
provided in 29 CFR 5.12.

8.  Compliance with Davis-Bacon and Related Act Requirements.
All rulings and interpretations of the Davis-Bacon and Related
Acts contained in 29 CFR Parts 1, 3, and 5 are herein incorpo-
rated by reference in this contract

9.  Disputes concerning labor standards.  Disputes arising out
of the labor standards provisions of this contract shall not be sub-
ject to the general disputes clause of this contract.  Such disputes
shall be resolved in accordance with the procedures of the De-
partment of Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes
within the meaning of this clause include disputes between the
contractor (or any of its subcontractors) and HUD or its designee,
the U.S. Department of Labor, or the employees or their repre-
sentatives.

10.  (i)  Certification of Eligibility.  By entering into this contract
the contractor certifies that neither it (nor he or she) nor any per-
son or firm who has an interest in the contractor’s firm is a person
or firm ineligible to be awarded Government contracts by virtue of
Section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be
awarded HUD contracts or participate in HUD programs pursuant
to 24 CFR Part 24.

(ii)  No part of this contract shall be subcontracted to any person
or firm ineligible for award of a Government contract by virtue of
Section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be
awarded HUD contracts or participate in HUD programs pursuant
to 24 CFR Part 24.

(iii)  The penalty for making false statements is prescribed in the
U.S. Criminal Code, 18 U.S.C. 1001.  Additionally, U.S. Criminal
Code, Section 1 01 0, Title 18, U.S.C., “Federal Housing Adminis-
tration transactions”, provides in part: “Whoever, for the purpose
of . . . influencing in any way the action of such Administration.....
makes, utters or publishes any statement knowing the same to be
false..... shall be fined not more than $5,000 or imprisoned not
more than two years, or both.”

11.  Complaints, Proceedings, or Testimony by Employees.
No laborer or mechanic to whom the wage, salary, or other labor
standards provisions of this Contract are applicable shall be dis-
charged or in any other manner discriminated against by the Con-
tractor or any subcontractor because such employee has filed any
complaint or instituted or caused to be instituted any proceeding
or has testified or is about to testify in any proceeding under or
relating to the labor standards applicable under this Contract to
his employer.

B.  Contract Work Hours and Safety Standards Act.  The provi-
sions of this paragraph B are applicable only where the amount of
the prime contract exceeds $100,000.  As used in this paragraph, the
terms “laborers” and “mechanics” include watchmen and guards.

(1)  Overtime requirements.  No contractor or subcontractor con-
tracting for any part of the contract work which may require or involve
the employment of laborers or mechanics shall require or permit any
such laborer or mechanic in any workweek in which he or she is
employed on such work to work in excess of 40 hours in such work-
week unless such laborer or mechanic receives compensation at a
rate not less than one and one-half times the basic rate of pay for all
hours worked in excess of 40 hours in such workweek.

(2)  Violation; liability for unpaid wages; liquidated damages.
In the event of any violation of the clause set forth in subpara-
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graph (1) of this paragraph, the contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages.  In addi-
tion, such contractor and subcontractor shall be liable to the United
States (in the case of work done under contract for the District of
Columbia or a territory, to such District or to such territory), for
liquidated damages.  Such liquidated damages shall be computed
with respect to each individual laborer or mechanic, including
watchmen and guards, employed in violation of the clause set
forth in subparagraph (1) of this paragraph, in the sum of $10 for
each calendar day on which such individual was required or permit-
ted to work in excess of the standard workweek of 40 hours without
payment of the overtime wages required by the clause set forth in
sub paragraph (1) of this paragraph.

(3)  Withholding for unpaid wages and liquidated damages.
HUD or its designee shall upon its own action or upon written
request of an authorized representative of the Department of La-
bor withhold or cause to be withheld, from any moneys payable
on account of work performed by the contractor or subcontractor
under any such contract or any other Federal contract with the
same prime contract, or any other Federally-assisted contract
subject to the Contract Work Hours and Safety Standards Act
which is held by the same prime contractor such sums as may be
determined to be necessary to satisfy any liabilities of such con-
tractor or subcontractor for unpaid wages and liquidated damages
as provided in the clause set forth in subparagraph (2) of this
paragraph.

(4)  Subcontracts.  The contractor or subcontractor shall insert
in any subcontracts the clauses set forth in subparagraph (1)
through (4) of this paragraph and also a clause requiring the sub-
contractors to include these clauses in any lower tier subcontracts.
The prime contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses set forth
in subparagraphs (1) through (4) of this paragraph.

C.  Health and Safety.  The provisions of this paragraph C are ap-
plicable only where the amount of the prime contract exceeds
$100,000.

(1)  No laborer or mechanic shall be required to work in surround-
ings or under working conditions which are unsanitary, hazard-
ous, or dangerous to his health and safety as determined under
construction safety and health standards promulgated by the Sec-
retary of Labor by regulation.

(2)  The Contractor shall comply with all regulations issued by the
Secretary of Labor pursuant to Title 29 Part 1926 and failure to
comply may result in imposition of sanctions pursuant to the Con-
tract Work Hours and Safety Standards Act, 40 USC 3701 et seq.

(3)  The Contractor shall include the provisions of this para-
graph in every subcontract so that such provisions will be
binding on each subcontractor.  The Contractor shall take such
action with respect to any subcontract as the Secretary of
Housing and Urban Development or the Secretary of Labor
shall direct as a means of enforcing such provisions.
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REMARKS:

NAME AND TITLE SIGNATURE

THE WILLFUL FALSIFICATION OF ANY OF THE ABOVE STATEMENTS MAY SUBJECT THE CONTRACTOR OR
SUBCONTRACTOR TO CIVIL OR CRIMINAL PROSECUTION. SEE SECTION 1001 OF TITLE 18 AND SECTION 231 OF TITLE
31 OF THE UNITED STATES CODE.

* U.S. G.P.O.:1997 519.861

Date                                             

all persons employed on said project have been paid the full weekly wages earned, that no rebates have
been or will be made either directly or indirectly to or on behalf of said

                                                                                                                                                                            from the full
(Contractor or Subcontractor)

weekly wages earned by any person and that no deductions have been made either directly or indirectly
from the full wages earned by any person, other than permissible deductions as defined in Regulations, Part
3 (29 CFR Subtitle A), issued by the Secretary of Labor under the Copeland Act, as amended (48 Stat. 948,
63 Start. 108, 72 Stat. 967; 76 Stat. 357; 40 U.S.C. 276c), and described below:

                                                                                                                                                                                              

                                                                                                                                                                                              

                                                                                                                                                                                              

                                                                                                                                                                                              

(2) That any payrolls otherwise under this contract required to be submitted for the above period are
correct and complete; that the wage rates for laborers or mechanics contained therein are not less than the
applicable wage rates contained in any wage determination Incorporated into the contract; that the
classifications set forth therein for each laborer or mechanic conform with the work he performed.

(3) That any apprentices employed in the above period are duly registered in a bona fide
apprenticeship program registered with a State apprenticeship agency recognized by the Bureau of
Apprenticeship and Training, United States Department of Labor, of if no such recognized agency exists in a
State, are registered with the Bureau of Apprenticeship and Training, United States Department of Labor.

(4) That:
(a) WHERE FRINGE BENEFITS ARE PAID TO APPROVED PLANS, FUNDS, OR PROGRAMS

!  − in addition to the basic hourly wage rates paid to each laborer or mechanic listed in
the above referenced payroll, payments of fringe benefits as listed in the contract
have been or will be made to appropriate programs for the benefit of such
employees, except as noted in Section 4(c) below.

(b) WHERE FRINGE BENEFITS ARE PAID IN CASH

!  − Each laborer or mechanic listed in the above referenced payroll has been paid,
as indicated on the payroll, an amount not less than the sum of the applicable
basic hourly wage rate plus the amount of the required fringe benefits as listed
in the contract, except as noted in Section 4(c) below.

(c) EXCEPTIONS

EXCEPTION (CRAFT) EXPLANATION

I,                                                                                    ,                                                                                  
(Name of Signatory Party)                       (Title)

do hereby state:

(1) That I pay or supervise the payment of the persons employed by

                                                                                                                                                                 on the
                                                                   (Contractor or Subcontractor)   

                                                                                           ; that during the payroll period commencing on the
                                  (Building or Work)

                day of                             ,               ,  and ending the               day of                              ,               ,
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Apprenticeship Agreement 
Office of Apprenticeship Training, 
Employer and Labor Services 

U.S. Department of Labor 
Employment and Training Administration 

 

OMB No. 1205-0223   Expires: 10/31/2003 Warning:  This agreement does not constitute a certification under Title
29, CFR, Part 5 for the employment of the apprentice on Federally
financed or assisted construction projects.  Current certifications must
be obtained from the Bureau of Apprenticeship and Training or the
recognized State Apprenticeship Agency shown below.  (Item 22) 
Privacy Act Statement:  The information requested herein is used for
apprenticeship program statistical purposes and will only be disclosed in
accordance with the provisions of the Privacy Act, as amended.  (Privacy Act of
1974) (P.L. 93-579) 

The program sponsor and apprentice agree to the terms of the Apprenticeship
Standards incorporated as part of this Agreement.  The sponsor will not
discriminate in the selection and training of the apprentice in accordance with
the Equal Opportunity Standards in Title 29 CFR Part 30.3, and Executive Order
11246.  This agreement may be terminated by either of the parties, citing
cause(s), with notification to the registration agency, in compliance with Title 29,
CFR, Part 29.6 

PART A: TO BE COMPLETED BY APPRENTICE.  NOTE TO SPONSOR: PART A SHOULD ONLY BE FILLED OUT BY APPRENTICE 

5. Veteran Status (mark one) 
 

 Non-Veteran 
 

 Veteran 

 

1. Name (Last, First, Middle) and Address (No., Street, City, State, 
 Zip Code) 

 
      

2. Date of Birth (Mo., Day, Yr.) 
      

3. Sex (mark one) 
 

  Male   Female 

ANSWER BOTH A AND B 
(Definitions on reverse) 

 
4.  a. Ethnic Group (mark one) 

   Hispanic or Latino 
   Not Hispanic or Latino 

 
  b.  Race (mark one or more) 

 Am. Indian or Alaska native 
 Asian 
 Black or African American 
 Native Hawaiian or other 

 Pacific Islander 
 White 

6. Highest education level (mark one)
 

 8th grade or less 
 

 9th to 12th grade 
 

 GED 
 

 High School Graduate 

7. Career Linkage or Direct Entry (mark one) (Instructions on reverse) 
 

  None  Youth  HUD/STEP-UP  School-to-Registered Apprenticeship 
  Adult  Job Corps  Dislocated Worker  Direct Entry:         

8. Signature of Apprentice Date 
            

9. Signature of Parent/Guardian (if minor) Date 
            

PART B: TO BE COMPLETED BY SPONSOR. 
11a. Trade/Occupation (The work processes listed in the standards are 
part of this agreement) 

      

11b. Occupation Code 
 
 

     

12. Term 
(Hrs., Mos., Yrs.) 
 

        

13. Probationary Period 
(Hrs., Mos., Yrs.) 
 

        

 

10. Sponsor Program No.         
 

Sponsor Name and Address (No. Street, City, County, State, Zip Code) 
 

      
 
 

14. Credit for previous 
experience (Hrs., Mos., Yrs.) 
 

        

15. Term remaining 
(Hrs. Mos., Yrs.) 
 

        

16. Date apprentice-
ship begins (Inden- 
ture date) 
 

      
17a. Related Instruction 
 (number of hours per year) 

      

17b. Apprentice wages for Related Instruction 
 

 Will be paid 
 

 Will not be paid 

17c. Related Training Instruction Source 
      

18. Apprenticeship Wages: (Instructions on reverse) 
 Period 1 2 3 4 5 6 7 8 9 10 
a. Term        
(Hrs., Mos., Yrs.)                                                             

b. Percent                                                             

18c. Journeyworker’s or completion hourly wage $         18d. Apprentice entry hourly wage $         
19. Signature of Sponsor’s Representative(s) Date Signed 
 

            

20. Signature of Sponsor’s Representative(s) Date Signed 
 

            

21. Name and address of sponsor designee to receive complaints 
 (If applicable) 
 

      

PART C.: TO BE COMPLETED BY REGISTRATION AGENCY 
22. Registration agency and address 

 
23. Signature (Registration agency) 
 

      

24. Date registered
 

      

25. Apprentice Identification Number (Definition on reverse):       
For the Privacy Act, the Records Maintenance Authority and OMB Disclosure statements, see reverse side. 
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Item 4.a. Definitions: 

Hispanic or Latino.  A person of Cuban, Mexican, Puerto Rican, South or Central American, or other Spanish culture or origin, regardless 
of race.  The term, “Spanish origin,” can be used in addition to “Hispanic or Latino.” 

Item 4.b. Definitions: 

American Indian or Alaska Native.  A person having origins in any of the original peoples of North and South America (including  
Central America), and who maintains tribal affiliation or community attachment. 

Asian.  A person having origins in any of the original peoples of the Far East, Southeast Asia, or the Indian subcontinent including, for  
example, Cambodia, China, India, Japan, Korea, Malaysia, Pakistan, the Philippine Islands, Thailand, and Vietnam. 

Black or African American.  A person having origins in any of the black racial groups of Africa.  Terms such as “Haitian” or “Negro” 
can be used in addition to “Black or African American.” 

Native Hawaiian or Other Pacific Islander.  A person having origins in any of the original peoples of Hawaii, Guam, Samoa, or other  
Pacific Islands. 

White.  A person having origins in any of the original peoples of Europe, the Middle East, or North Africa. 

Item 7. Instructions: 

Indicate any career linkage (definitions follow) or direct entry.  Enter “None” if no career linkage or direct entry apply. 

Career linkage includes participation in programs that provided employment, training and other services to adults, youth and dislocated 
workers.  Funds for these activities are provided by the U.S. Department of Labor/Employment and Training Administration to states and local 
communities. 

Adult.  Also includes individuals participating in Native American Programs, and/or Migrant and Seasonal Farmworker Programs. 
Youth.  Includes Youth ages 16-21 years, and other concentrated Youth programs in designated areas. 
Dislocated Worker.  Includes an individual that has been terminated or laid off and is unlikely to return to the industry or occupation.   

It also includes a displaced homemaker who has been providing unpaid services to family members in the home, is no  
longer supported, and is unemployed or underemployed. 

Job Corps.  Youth ages 16-24 years usually receiving services in a residential setting. 
School-to-Registered Apprenticeship.  Program designed to allow high school youth in the 11th and 12th grades to enter  

a Registered Apprenticeship program and continue after graduation with full credit given for the high school portion. 
HUD/STEP-UP.  Developed in conjunction with the U.S. Department of Housing and Urban Development (HUD).   The program  

provides the actual apprenticeship experience and the framework for moving into high-skill Registered Apprenticeship. 
Direct Entry.  A graduate from an accredited technical training school, Job Corps training program or a participant in a military  

apprenticeship program, any of which training is specifically related to the occupation and incorporated in the Registered  
Apprenticeship standards.  Also, fill in the name of the program. 

Item 18. Instructions: 

18.a.  Term, sponsor enters in each box the apprentice schedule of pay for each advancement period. 
18.b. Percent, sponsor enters, preferably, the percent of journeyworker’s wage. 
18.c. Journeyworker’s wage, sponsor enters date and wage per hour. 
18.d. Apprentice entry hourly wage, sponsor enters apprentice hourly wage. 

Note: 

18.a. The employer agrees to pay the hourly wage rate identified in this section to the apprentice each period of the apprenticeship based on  
the successful completion of the on-the-job training and the related instruction outlined in the Apprenticeship Standards.  The period  
may be expressed in hours, months, or years. 

18.b. The wage rates preferably are expressed in percent of journeyworker’s wage, but may also be expressed in dollars and cents,  
depending on the industry. 

18.c. If the employer is signatory to a collective bargaining agreement, the journeyworker’s wage rate in the applicable collective bargaining  
agreement is identified.  Apprenticeship program sponsors not covered by a collective bargaining agreement must identify a minimum 
journeyworker’s hourly rate that will be the basis for the progressive wage schedule identified in item 18.c., of this agreement. 

Example - 3 YEAR APPRENTICESHIP PROGRAM 

Term  Period 1 Period 2 Period 3 Period 4 Period 5 Period 6 
hrs., mos., yrs. 1000 hrs. 1000 hrs. 1000 hrs. 1000 hrs. 1000 hrs. 1000 hrs. 
%  55 60 65 70 80 90 

Example - 4 YEAR APPRENTICESHIP PROGRAM 

Term  Period 1 Period 2 Period 3 Period 4 Period 5 Period 6 Period 7 Period 8 
hrs., mos., yrs. 6 mos. 6 mos. 6 mos. 6 mos. 6 mos. 6 mos. 6 mos. 6 mos. 
%  50 55 60 65 70 75 80 90 

 

 

Item 25. Definition: 
 

The apprentice identification number is a unique number generated by the Registered Apprenticeship Information System (the OATELS’
data-base), which is used to identify the apprentice.  It replaces the social security number to protect the apprentice’s privacy. 

The collection and maintenance of the data on ETA-671, Apprenticeship Agreement Form, is authorized under the National Apprenticeship Act, 29 U.S.C. 50, and 
Code of Federal Regulations 29 Part 29.1.  The data is maintained, pursuant to the Privacy Act of 1974 (5 U.S.C. 552a.), in a system of records entitled,  
DOL/ETA-4, Apprenticeship Management System (AMS), at the Office of Apprenticeship Training, Employer and Labor Services, Employment and Training  
Administration, U.S. Department of Labor.  Data may be disclosed to a State Apprenticeship Council to determine an assessment of skill needs and program 
information, and in connection with federal litigation or when required by law.   
________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________ 

Persons are not required to respond to this collection of information unless it displays a currently valid OMB control number.  Public reporting burden for this 
collection of information is estimated to average 15 minutes per response, including the time for reviewing instructions, searching existing data sources, 
gathering and maintaining the data needed, and completing and reviewing the collection of information.  Send comments regarding this burden estimate or any 
other aspect of this collection of information, including suggestions for reducing this burden, to the U.S. Department of Labor, Office of Apprenticeship Training, 
Employer and Labor Services, 200 Constitution Avenue, N.W., Room N-4671, Washington, D.C. 20210 (Paperwork Reduction Project 1205-0223).  
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CONFIDENTIAL 

Record of 
Employee Interview 

U.S. Department of Housing 
and Urban Development 
Office of Labor Relations 

OMB Approval No. 2501-0009 
(exp. 08/31/2007) 

Public reporting burden for this collection of information is estimated to average 15 minutes per response, including the time for reviewing instructions, searching existing data sources, 
gathering and maintaining the data needed, and completing and reviewing the collection of information. This agency may not collect this information, and you are not required to complete 
this form, unless it displays a currently valid OMB control number.  The information is collected to ensure compliance with the Federal labor standards by recording interviews with 
construction workers. The information collected will assist HUD in the conduct of compliance monitoring; the information will be used to test the veracity of certified payroll reports 
submitted by the employer. Sensitive Information. The information collected on this form is considered sensitive and is protected by the Privacy Act. The Privacy Act requires that these 
records be maintained with appropriate administrative, technical, and physical safeguards to ensure their security and confidentiality. In addition, these records should be protected 
against any anticipated threats or hazards to their security or integrity that could result in substantial harm, embarrassment, inconvenience, or unfairness to any individual on whom the 
information is maintained. The information collected herein is voluntary, and any information provided shall be kept confidential.   
 
1a.  Project Name 
      

2a.  Employee Name 
      
 

1b.  Project Number 
      
 

2b.  Employee Phone Number (including area code) 
      

1c.  Contractor or Subcontractor (Employer) 
      
 
 

2c.  Employee Home Address & Zip Code 
      
 
 
 
2d.  Verification of identification? 
Yes      No      

3a. How long on this 
job? 
      

3b. Last date on this 
job before today? 
      

3c. No. of hours last 
day on this job? 
      

4a. Hourly rate of pay? 
      

4b. Fringe Benefits? 4c.  Pay stub? 

Vacation Yes  No  Yes  No  

Medical Yes  No   

Pension Yes  No  
5.  Your job classification(s) (list all) --- continue on a separate sheet if necessary 
      
 
6.  Your duties 
      
 
7.  Tools or equipment used 
      
 
 
 Y N  Y N 
8. Are you an apprentice or trainee?   10. Are you paid at least time and ½ for all hours worked in excess of 40 in a week?   
9. Are you paid for all hours worked?   11. Have you ever been threatened or coerced into giving up any part of your pay?   
12a.  Employee Signature 
 
 

12b.  Date 
      
 

13.  Duties observed by the Interviewer (Please be specific.) 
      
 
 
14.  Remarks 
      
 
 
15a.  Interviewer name (please print) 
      
 

15b.  Signature of Interviewer 
 
 

15c.  Date of interview 
      
 

 
Payroll Examination 
16.  Remarks 
      
 
 
 
 
17a.  Signature of Payroll Examiner 
      
 

17b.  Date 
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Instructions 
 
General: 
 
This form is to be used by HUD and local agency staff for recording information gathered during on-site interviews with laborers and mechanics 
employed on projects subject to Federal prevailing wage requirements.  Typically, the staff that will conduct on-site interviews and use this form 
are HUD staff and fee construction inspectors, HUD Labor Relations staff, and local agency labor standards contract monitors. 
 
Information recorded on the form HUD-11 is evaluated for general compliance and compared to certified payroll reports submitted by the 
respective employer.  The comparison tests the veracity of the payroll reports and may be critical to the successful conclusion of enforcement 
actions in the event of labor standards violations.  The thoroughness and accuracy of the information gathered during interviews is crucial. 
 
Note that the interview itself and the information collected on the form HUD-11 are considered confidential.  Interviews should be conducted 
individually and privately.  All laborers and mechanics employed on the job site must be made available for interview at the interviewer’s request.  
The employee’s participation, however, is voluntary.  Interviews shall be conducted in a manner and place that are conducive to the purposes of 
the interview and that cause the least inconvenience to the employer(s) and the employee(s). 
 
Completing the form HUD-11 
 
Items 1a - 1c: Self-explanatory 
 
Items 2a – 2d: Enter the employee’s full name, a telephone number where the employee can be reached, and the employee’s home address.  
Many construction workers use a temporary address in the locality of the project and have a more permanent address elsewhere from which 
mail may be forwarded to them.  Obtain a more permanent address, if available.  Ask the employee for a form of identification (e.g., driver’s 
license) to verify their name. 
 
Items 3a – 4c: Enter the employee’s responses.  Ask the employee whether they have a pay stub with them; if so, determine whether the pay 
stub is consistent with the information provided by the employee. 
 
Items 5 – 7: Be certain that the employee’s responses are specific.  For example, job classification (#5) must identify the trade involved (e.g., 
Carpenter, Electrician, Plumber) – responses such as “journeyman” or “mechanic” are not helpful for our purposes.  
 
Items 8 – 12b: Self-explanatory 
 
Items 13 – 15c: These items represent some of the most important information that can be gathered while conducting on-site interviews.  
Please be specific about the duties you observed the employee performing.  It may be easiest to make these observations before initiating the 
interview.  Please record any comments or remarks that may be helpful.  For example, if the employee interviewed was working with a crew, 
how many workers were in the crew?  Was the employee evasive? 
 
The level of specificity that is warranted is directly related to the extent to which interview(s) or other observations indicate that there may be 
violations present.  If interviews indicate that there may be underpayments involving a particular trade(s), the interviewer is encouraged to 
interview as many workers in that trade(s) that are available. 
 
Items 16 – 17b: The information on the form HUD-11 may be reviewed for general compliance, initially.  For example, are the job classification 
and wage rate stated by the employee compatible with the classifications and wage rates on the applicable wage decision?  Are the duties 
observed by the interviewer consistent with the job classification? 
 
Once the corresponding certified payroll reports are received, the information on the HUD-11 shall be compared to the payroll reports.  Any 
discrepancies noted between the HUD-11 information and that on the payroll report shall be noted in Item 16, Remarks.   If discrepancies are 
noted, follow-up actions to resolve the discrepancies must be taken. 
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CONFIDENTIAL 

1Historial de Entrevista del 
Empleado 

Departamento de Vivienda y 
Desarrollo Urbano de EE.UU. 
Oficina de Relaciones Laborales 

Aprobación de OMB No. 2501-0009 
(exp. 08/31/2007) 

 
Se estima que la tarea de recolección de esta información pública es de aproximadamente 15 minutos por respuesta, incluso el tiempo para examinar instrucciones, buscar fuentes de 
datos existentes, recopilar y mantener datos necesarios, y completar y examinar la recopilación de la información.  Esta agencia no puede recopilar esta información y no se requiere 
que usted llene este formulario, a menos que éste exhiba un número de control válido de la Oficina de Administración y Presupuesto (OMB, por sus siglas en inglés. La información que 
se recopila tiene la finalidad de garantizar la conformidad a las normas laborales Federales mediante entrevistas con obreros de construcción.  La información recopilada asistirá a HUD 
a conducir el monitoreo de conformidad; la información se usará para examinar la veracidad de los informes de nómina certificados presentados por el patrón.  Información 
confidencial.  La información recopilada en este formulario es considerada confidencial y está protegida por la Ley de Privacidad.  La Ley de Privacidad requiere que estos archivos se 
mantengan con salvaguardas administrativos, técnicos, y físicos apropiados para garantizar su seguridad y confidencialidad.  Además, estos archivos deberán ser protegidos contra 
cualquier amenaza anticipada o riesgos a su seguridad o integridad, que podría causar daño sustancial, vergüenza, inconveniencias, o injusticias a cualquier individuo de quien se 
mantiene la información. La información recopilada aquí es voluntaria y cualquier información proporcionada será mantenida como confidencial.   
 
1a.  Nombre del proyecto 
      

2a.  Nombre del empleado 
      
 

1b.  Número del proyecto 
      
 

2b.  Número de teléfono del empleado (incluso prefijo local) 
      

1c.  Contratista o subcontratista (Patrón) 
      
 
 

2c.  Dirección residencial del empleado y código postal 
      
 
 
 
2d.  ¿Verificación de identificación? 
Sí      No      

3a. ¿Cuánto tiempo 
en este trabajo? 
      

3b. ¿Último día en 
este trabajo antes de 
hoy? 
      

3c. ¿No. de horas en 
su ultimo día en este 
trabajo? 
      

4a. ¿Salario por hora? 
      

4b. ¿Beneficios complementarios? 4c.  ¿Talonario de 
paga? 

Vacaciones Sí  No  Sí  No  

Médicos Sí  No   

Pensión Sí  No  

5.  Clasificación(es) de su trabajo(s) (enumere todas) --- continúe en una página separada si es necesario 
      
 
6.  Sus deberes 
      
 
7.  Herramientas o equipo usado 
      
 
 
 S N  S N 
8. ¿Es aprendiz?   10. ¿Le pagan al menos tiempo y medio por todas las horas trabajadas superior a 40 

horas semanales? 
  

9. ¿Le pagan todas las horas 
trabajadas? 

  11. ¿Alguna vez ha sido amenazado o coercionado a entregar parte de su paga?   

12a.  Firma del empleado 
 
 

12b.  Fecha 
      
 

13.  Deberes observados por el entrevistador (Por favor sea específico.) 
      
 
 
14.  Comentarios 
      
 
 
15a.  Nombre del entrevistador (use letra de imprenta) 
      
 

15b.  Firma del entrevistador 
 
 

15c.  Fecha de la entrevista 
      
 

 
Examinación de Nómina 
16.  Comentarios 
      
 
 
 
 
17a.  Firma del examinador de nómina 
      
 

17b.  Fecha 
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Instrucciones 
 
Generalidades: 
 
Este formulario será utilizado por personal de HUD y agencias locales a fin de anotar toda información recopilada durante las entrevistas en sitio con obreros y 
mecánicos empleados en proyectos sujetos a requisitos de pago de salario vigente federal.  Por lo general, el personal que efectúe entrevistas en sitio y  use este 
formulario será personal  de HUD e inspectores de construcción con comisión,  personal de la Oficina de Relaciones Laborales de HUD, e inspectores de 
contratos de la agencia de normas laborales local. 
 
La información recopilada en este formulario HUD-11 es evaluada para su conformidad general y comparada con informes de nóminas certificados 
presentados por el empleador correspondiente.  La comparación examina la veracidad de los informes de nómina y puede ser crítica para la exitosa conclusión 
de gestiones de cumplimiento en caso de existir violaciones a las normas laborales.  La meticulosidad y exactitud de de la información recopilada durante las 
entrevistas es trascendental. 
 
Tenga en cuenta que tanto la entrevista misma y la información recopilada en el formulario HUD-11 se consideran ser de carácter confidencial.  Las entrevistas 
se deberán efectuar en forma individual y en privado.  Todos los trabajadores y mecánicos empleados en el sitio de trabajo deben ser puestos a disposición para 
las entrevista a petición del entrevistador.  Sin embargo, la participación del empleado es voluntaria. Las entrevistas serán conducidas en una manera y lugar 
que sean conducentes a los objetivos de la entrevista y ocasionen el menor inconveniente al patrón(nes) y empleado(s). 
 
Instrucciones para rellenar el formulario HUD-11 
 
Líneas 1a - 1c: Auto aclaratorio 
 
Líneas 2a – 2d: Anote el nombre completo del empleado, un número telefónico donde se le pueda contactar, ý su dirección residencial. 
Muchos trabajadores de construcción usan una dirección temporal en la localidad del proyecto y tienen una dirección más permanente en algún 
otro lugar a donde se les puede enviar correspondencia.  Si puede, obtenga una dirección más permanente.  Pida al empleado algún tipo de 
identificación (por ej., licencia de conducir) para verificar su nombre. 
 
Líneas 3a – 4c: Anote las respuestas del empleado.  Pregunte a los empleados si tienen un talonario de paga con ellos; si no, determine si el 
talonario de paga concuerda con la información provista por el empleado. 
 
Líneas 5 – 7: Asegúrese de que las respuestas del empleado sean específicas.  Por ejemplo, la clasificación de trabajo (#5) debe identificar el 
tipo de oficio que desempeña (por ej., carpintero, electricista, plomero) – respuestas tales como “jornalero” o “mecánico” no ayudan para 
nuestros propósitos.  
 
Líneas 8 – 12b: Auto explicatorio 
 
Líneas 13 – 15c: Estos asuntos representan alguna de la información más importante que se puede recopilar durante una entrevista en sitio.  
Por favor sea específico en cuanto a los deberes que según su observación desempeñó el empleado.  Quizás sea más fácil hacer estas 
observaciones antes de iniciar la entrevista.  Por favor anote cualquier comentario que pueda ser de importancia.  Por ejemplo, si el empleado 
entrevistado estaba trabajando con un equipo, ¿cuántos trabajadores tenía el equipo?  ¿Se mostraba el empleado evasivo? 
 
El nivel de precisión garantizado está directamente relacionado al grado que la(s) entrevista(s) u otras observaciones pueden indicar que 
existen posibles violaciones.  Si las entrevistas indican que puede haber paga de salario insuficiente relacionado a algún particular oficio (s), se 
recomienda al entrevistador conducir entrevistas con tantos trabajadores en ese oficio(s) estén disponibles. 
 
Líneas 16 – 17b: Inicialmente, la información en el formulario HUD-11 puede ser examinada para conformidad general.  Por ejemplo, ¿está la 
clasificación de trabajo y el salario declarado por el empleado compatible con las clasificaciones y tasas de salario en la decisión de salario 
aplicable? ¿Concuerdan los deberes observados por el entrevistador con la clasificación de trabajo? 
 
Una vez se reciben los informes de nómina certificados correspondientes, se hará una comparación de la información anotada en el formulario 
HUD-11 con los informes de nómina.  Cualquier discrepancia entre la información del formulario HUD-11 y la del informe de nómina será 
anotada en la línea 16, Comentarios. Si se hacen observaciones de discrepancias se deberán tomar pasos de seguimiento para resolver las 
discrepancias. 
 
 
 



Employers
Holding Federal
Contracts or
Subcontracts

Applicants to and employees of
companies with a Federal govern-
ment contract or subcontract are
protected under the following
Federal authorities:

RACE, COLOR, RELIGION,

SEX, NATIONAL ORIGIN

Executive Order 11246, as amended,
prohibits job discrimination on the
basis of race, color, religion, sex or
national origin, and requires affirma-
tive action to ensure equality of
opportunity in all aspects of
employment.

INDIVIDUALS WITH

DISABILITIES

Section 503 of the Rehabilitation Act
of 1973, as amended, prohibits job
discrimination because of disability
and requires affirmative action to
employ and advance in employment
qualified individuals with disabilities
who, with reasonable accommodation,
can perform the essential functions
of a job.

VIETNAM ERA, SPECIAL

DISABLED,  RECENTLY

SEPARATED,  AND OTHER

PROTECTED VETERANS

38 U.S.C. 4212 of the Vietnam Era
Veterans’ Readjustment Assistance Act
of 1974,  as amended, prohibits job
discrimination and requires affirmative
action to employ and advance in
employment qualified Vietnam era
veterans, qualified special disabled
veterans, recently separarted veterans,
and other protected veterans.

Any person who believes a contractor
has violated its nondiscrimination or
affirmative action obligations under
the authorities above should contact
immediately:

The Office of Federal Contract
Compliance Programs (OFCCP),
Employment Standards Administration,
U.S. Department of Labor,
200 Constitution Avenue, N.W.,
Washington, D.C. 20210 or call
(202) 693-0101, or an OFCCP
regional or district office, listed in
most telephone directories under U.S.
Government, Department of Labor.

Equal Employment Opportunity is

THE LAW
Private Employment,
State and Local
Governments,
Educational Institutions

Applicants to and employees of most private employers, state
and local governments, educational institutions, employment
agencies and labor organizations are protected under the following
Federal laws:

RACE, COLOR, RELIGION, SEX, NATIONAL

ORIGIN

Title VII of the Civil Rights Act of 1964, as amended, prohibits
discrimination in hiring, promotion, discharge, pay, fringe benefits,
job training, classification, referral, and other aspects of employment,
on the basis of race, color, religion, sex or national origin.

DISABILITY

The Americans with Disabilities Act of 1990, as amended, protects
qualified applicants and employees with disabilities from discrim-
ination in hiring, promotion, discharge, pay, job training, fringe
benefits, classification, referral, and other aspects of employment on
the basis of disability.  The law also requires that covered entities
provide qualified applicants and employees with disabilities with
reasonable accommodations that do not impose undue hardship.

AGE

The Age Discrimination in Employment Act of 1967, as  amended,
protects applicants and employees 40 years of age or older from
discrimination on the basis of age in hiring, promotion, discharge,
compensation, terms, conditions or privileges of employment.

SEX (WAGES)

In addition to sex discrimination prohibited by Title VII of the Civil
Rights Act of 1964, as amended (see above), the Equal Pay Act of
1963, as amended, prohibits sex discrimination in payment of wages
to women and men performing substantially equal work in the same
establishment.

Retaliation against a person who files a charge of discrimination,
participates in an investigation, or opposes an unlawful employment
practice is prohibited by all of these Federal laws.

If you believe that you have been discriminated against under any of
the above laws, you should contact immediately:

The U.S. Equal Employment Opportunity Commission (EEOC),
1801 L Street, N.W., Washington, D.C. 20507 or an EEOC field
office by calling toll free (800) 669-4000.  For individuals with
hearing impairments, EEOC’s toll free TDD number is (800) 669-6820.

Programs or
Activities Receiving
Federal Financial
Assistance

RACE, COLOR, RELIGION,
NATIONAL ORIGIN, SEX

In addition to the protection of  Title
VII of the Civil Rights Act of 1964, as
amended, Title VI of the Civil Rights
Act prohibits discrimination on the
basis of race, color or national origin
in programs or activities receiving
Federal financial assistance.  Employ-
ment discrimination is covered by
Title VI if the
primary objective of the financial
assistance is provision of employment,
or where employment discrimination
causes or may cause discrimination in
providing services under such pro-
grams.  Title IX of the Education
Amendments of 1972 prohibits
employment discrimination on the
basis of sex in educational programs
or activities which receive Federal
assistance.

INDIVIDUALS WITH
DISABILITIES

Sections 501, 504 and 505 of the
Rehabilitation Act of 1973, as
amended, prohibits employment
discrimination on the basis of disabil-
ity in any program or activity which
receives Federal financial assistance in
the federal government. Discrimina-
tion is prohibited in all aspects of
employment against persons with
disabilities who, with reasonable
accommodation, can perform the
essential functions
of a job.

If you believe you have been
discriminated against in a program
of any institution which receives
Federal assistance, you should contact
immediately the Federal agency
providing such assistance.



La Igualdad De Oportunidades De Empleo Es

LA LEY

Solicitantes de empleo y empleados
de compañías privadas que tienen un
contrato o subcontrato federal son
protegidos por las siguientes autori-
dades federales:

RAZA, COLOR, RELIGION,
SEXO, ORIGEN NACIONAL

La Orden del Poder Ejecutivo 11246,
según enmendada, prohibe la discri-
minación en el empleo por razón de
raza, color, religión, sexo u origen
nacional, y requiere programas de
acción afirmativa para asegurar la
igualdad de oportunidades en todos
los aspectos de empleo.

INDIV1DUOS CON
IMPEDIMENTOS

La Sección 503 de la Ley de
Rehabilitación cle 1973, según enmen-
dada, prohibe la discriminación en el
empleo por razón de impedimento y
requiere programas de acción afirma-
tiva en la contratación y ascenso de
personas calificadas con impedimen-
tos que, con comodidad razonable,
pueden desempeñar las funciones
esenciales del empleo.

VETERANOS DE LA ERA DE
VIETNAM , VETERANOS CON
IMPEDIMENTOS ESPECIALES,
Y OTROS  VETERANOS
PROTEGIDOS

38 U.S.C. 4212 de la Ley de
Asistencia para la Readaptación de los
Veteranos de Vietnam prohibe la dis-
criminación en el empleo y exige pro-
gramas de acción afirmativa en la
contratación y ascenso de veteranos
calificados de Vietnam y de veteranos
calificados con impedimentos espe-
ciales.

Cualquier persona que crea que un
contratista no ha cumplido con sus
obligaciones referentes a la no dis-
criminación o los programas de
acción afirmativa bajo las leyes ante-
riormente mencionadas debe comuni-
carse de inmediato con:

The Office of Federal Contract
Compliance Programs (OFCCP),
Employment Standards
Administration, U.S. Department of
Labor, 200 Constitution Avenue,
N.W., Washington, D.C. 202 10 o lla-
mar al(202)693-0101, 0 una oficina
regional o de distrito del OFCCR
listado bajo el titulo U.S. Government,
Department of Labor.

Empleadores con
Contratos o
Subcontratos
Federales

Empleadores Privados,
Gobiernos Estatales y
Locales, Instituciones
de Enseñanza

Las siguientes leyes federales protegen solicitantes de empleo y
empleados de la mayoria de los empleadores privados, gobier
-nos estatales y locales, instituciones de enseñanza, agencias de
empleo y organizaciones laborales:

RAZA, COLOR, RELIGION,
SEXO, ORIGEN  NACIONAL

El Titulo V11 de la Ley de Derechos Civiles de 1964, según
enmendada, prohibe la discriminación en el empleo por razón
de raza, color, religión, sexo u origen nacional en la contra-
tación, promoción, despido, pago, beneficios suplementarios,
programas de adiestramiento, clasificación de empleo, reclu-
tarniento y bajo cualquier otro término y condición de empleo.

IMPEDIMENTO

La Ley para Personas con Impedimentos de 1990, según
enmendada, protege solicitantes de empleados y emptea dos con
impedimentos contra la discriminación en la contratación, pro-
moción, despido, pago, programas de adiestramiento, benefi-
cios suplementarios, clasificación, asignación, y otros aspectos
de empleo por razón de impedimento. La ley también exige
que toda entidad comprendida proporcione a solicitantes de
empleo y empleados calificados con impedimentos comodidad
razonable al menos que esto cause dificultad excesiva.

EDAD

La Ley Contra la Discriminación en el Empleo por Razón de
Edad de 1967, según enmendada, protege solicitantes de
empleo y empleados de 40 años de edad o más de la discrimi-
nación en el empleo por razón de edad en la contratación,
promoción, despido, pago, y bajo cualquier otro término,
condición o privilegio de empleo.

SEXO (PAGO)

Ademas del Titulo V11 de la Ley de Derechos Civiles de 1964
(anteriormente descrita), la Ley de lgualdad en el Pago de
1963, según enmendada, prohibe la discriminación por razón
de sexo en el pago de salario a mujeres y hombres que realizan
trabajos sustancialmente iguales en el mismo lugar de trabajo.

Tomar represalia contra una persona que haya presentado una
denuncia de discriminación, participe en una investigación, o se
oponga a una práctica ilegal de empleo es prohibido por todas
estas leyes federales.

Si usted cree que ha sido discriminado bajo cualquiera de las
leyes descritas, debe comunicarse de inmediato con:

La Comisión de Igualclad cle Oportuniclades de Empleo
(EEOC), 1801 L Street, N.W., Washington, D.C. 20507 o con
una oficina local de la Comisión Harnando gratuitamente al
(800) 669-4000. Para personas con impedimentos auditivos, el
número sin cargo de la Comisión por el sisterna TDD es
(800) 669-6820.

Programas o
Actividades que
Reciben Subsidios
Federales

RAZA, COLOR, ORIGEN
NACIONAL, SEXO

Además del amparo que brinda el
Titulo VII cle la Ley de Derechos
Civiles de 1964, el Titulo VI de la ley
prohibe la discriminación por razón
de raza, color, u origen nacional en
programas o actividades que reciben
subsidios federales. Discriminación
en el empleo está comprendida bajo
el Titulo VI si el objetivo primordial
del subsidio es proporcionar empleos
y en los casos en que la discrim-
inación en el empleo causa o podría
causar discriminación en la prestación
de servicios de esos programas. El
Titulo IX de las Enmiendas de
Educación de 1972 prohibe la discri-
minación en el empleo por razón de
sexo en programas o actividades
educacionales que reciben subsidios
federales.

INDIVIDUOS CON
IMPEDIMENTOS

La Sección 504 de la Ley de
Rehabilitación de 1973, según enmen-
dada, prohibe la discriminación en el
empleo por razón de impedimentos
en cualquier programa o actividad que
recibe subsidios del gobierno federal.
Se prohibe la discriminación en todas
las modalidades de empleo contra
personas con impedimentos fisicos y
mentales que, con comodidad
razonable, pueden desempeñar las
funciones esenciales del empleo.

Si usted cree que ha sido discrimina-
do en el empleo en un programa de
cualquier institución que recibe sub-
sidios federales, debe comunicarse de
inmediato con la agencia federal que
otorga el subsidio.

Publication OFCCP 1420
Revised 2004







NOTICE 
TO ALL 
EMPLOYEES 
Working on Federal or Federally

Financed Construction Projects

MINIMUM You must be paid not less than the wage rate 

in the schedule posted with this Notice for theWAGES kind of work you perform. 

OVERTIME	 You must be paid not less than one and one-half 
times your basic rate of pay for all hours worked 
over 40 a week. There are some exceptions. 



APPRENTICES 

PROPER 
PAY 

WH Publication 1321 
Revised January 1986 

✩ U.S. GOVERNMENT PRINTING OFFICE: 1988-209-866 

Apprentice rates apply only to apprentices 
properly registered under approved Federal 
or State apprenticeship programs. 

If you do not receive proper pay, contact the 
Contracting Officer listed below: 

or you may contact the nearest office of the 
Wage and Hour Division, U.S. Department of 
Labor. The Wage and Hour Division has offices 
in several hundred communities throughout the 
country. They are listed in the U.S. Government 
section of most telephone directories under: 
U.S. Department of Labor

Employment Standards Administration


U.S. Department of Labor 
Employment Standards 
Administration 

Wage and Hour Division 
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Introduction

This Guide has been prepared for you as a contractor performing work on
construction projects that are assisted by the Department of Housing and
Urban Development and subject to Davis-Bacon prevailing wage require-
ments. This Guide does not address contractor requirements involved in
direct Federal contracting where HUD or another Federal agency enters
into a procurement contract. In this latter case, the Federal Acquisition
Regulations (FAR) are applicable. While the guidance contained in this Guide
is generally applicable to any Davis-Bacon covered project, specific questions
pertaining to direct Federal contracts should be addressed to the Contract-
ing Officer who signed the contract for the Federal agency.

Our objective here is to provide you with a guide which is simple and non-
bureaucratic yet comprehensive and which will help you better understand
and comply with Davis-Bacon labor standards. HUD’s Office of Labor
Relations worked closely with the Department of Labor’s Wage and Hour
Division to make sure that the labor standards provisions in your contract
and the specifics of complying with them represent the latest information. It
is the Department of Labor which has general administrative oversight of all
Federal contracting agencies, such as HUD, which administer the day-to-day
responsibilities of enforcing Davis-Bacon provisions in construction contracts
they either fund or assist in funding.

There are three chapters in this Guide. The first chapter offers a brief
description of the laws and regulations associated with Federal labor
standards administration and enforcement and discusses both what’s in your
contract that requires Davis-Bacon compliance and your responsibilities.
The second chapter deals with labor standards and payroll reporting
requirements. The third chapter discusses what can happen in the event
there is a dispute about the wage rates that should be (or have been) paid
and any back wages that may be due.

Finally, not all HUD construction projects are covered by Davis-Bacon wage
rates. For the purpose of this Guide, we are assuming that a determination
has already been made that Davis-Bacon wage rates are applicable. Should
you wish assistance in determining whether Davis-Bacon wage rates apply to
a particular project or if you need other related technical assistance, please
consult with the HUD Labor Relations Field staff for your area. If you don’t
know which staff to contact, a list of Labor Relations field offices and their
geographic areas and telephone numbers can be found on HUD’s Home
Page at the address below.

Visit the Office of Labor Relations
on the World Wide Web HUD Home Page at:

http://www.hud.gov/offices/olr

Obtain additional copies of this Guide and other publications at our web site
or by telephone from HUD’s Customer Service Center at (800) 767-7468.
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CHAPTER 1.
Laws, Regulations, Contracts
and Responsibilities

The following paragraphs describe what the labor standards laws and
regulations actually say and what they mean to you on HUD projects:

1-1 Davis-Bacon and Other Labor Laws

a. The Davis-Bacon Act (DBA)
The Davis-Bacon Act requires the payment of prevailing wage rates
(which are determined by the U.S. Department of Labor) to all
laborers and mechanics on Federal government and District of
Columbia construction projects in excess of $2,000. Construction
includes alteration and/or repair, including painting and decorating,
of public buildings or public works.

Most HUD construction work is not covered by the DBA itself since HUD seldom
contracts directly for construction services. Most often, if Davis-Bacon wage rates apply
to a HUD project it is because of a labor provision contained in one of HUD’s “Related
Acts” such as the U.S. Housing Act of 1937, the National Housing Act, the Housing and
Community Development Act of 1974, the National Affordable Housing Act of 1990,
and the Native American Housing Assistance and Self-Determination Act of 1996. The
Related Acts are often referred to as the Davis-Bacon and Related Acts or DBRA.

b. The Contract Work Hours and
Safety Standards Act (CWHSSA)
CWHSSA requires time and one-half pay for overtime (O/T) hours
(over 40 in any workweek) worked on the covered project. The
CWHSSA applies to both
direct Federal contracts and
to indirect Federally-assisted
contracts except where the
assistance is solely in the
nature of a loan guarantee or
insurance. CWHSSA viola-
tions carry a liquidated
damages penalty ($10/day per
violation). Intentional viola-
tions of CWHSSA standards
can be considered for Federal
criminal prosecution.

1-1

CWHSSA does not apply to prime contracts of $100,000 or less. In
addition, some HUD projects are not covered by CWHSSA because
some HUD programs only provide loan guarantees or insurance.
CWHSSA also does not apply to construction or rehabilitation
contracts that are not subject to Federal prevailing wage rates (e.g.,
Davis-Bacon wage rates, or HUD-determined rates for operation of
public housing and Indian block grant-assisted housing). However,
even though CWHSSA overtime pay is not required, Fair Labor
Standards Act (FLSA) overtime pay is probably still applicable. (See
also Labor Relations Letter SL-95-01, CWHSSA Coverage threshold for
overtime and health and safety provisions, available on-line at the HUD
Labor Relations Library at: www.hud.gov/offices/olr/library.cfm)
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c. The Copeland Act (Anti-Kickback Act)
The Copeland Act makes it a Federal crime for anyone to require
any laborer or mechanic (employed on a Federal or Federally-
assisted project) to kickback (i.e., give up or pay back) any part of
their wages. The Copeland Act requires every employer (contrac-
tors and subcontractors) to submit weekly certified payroll reports
(CPRs) and regulates permissible payroll deductions.

d. The Fair Labor Standards Act (FLSA)
The FLSA contains Federal minimum wage rates, overtime (O/T),
and child labor requirements. These requirements generally apply
to any labor performed. The DOL has the authority to administer
and enforce FLSA. HUD will refer to the DOL any possible FLSA
violations that are found on HUD projects.

1-2 Davis-Bacon Regulations
The Department of Labor (DOL) has published rules and instructions
concerning Davis-Bacon and other labor laws in the Code of Federal
Regulations (CFR). These regulations can be found in Title 29 CFR
Parts 1, 3, 5, 6 and 7. Part 1 explains how the DOL establishes and
publishes DBA wage determinations (aka wage decisions) and provides
instructions on how to use the determinations. Part 3 describes
Copeland Act requirements for payroll deductions and the submission
of weekly certified payroll reports. Part 5 covers the labor standards
provisions that are in your contract relating to Davis-Bacon Act wage
rates and the responsibilities of contractors and contracting agencies to
administer and enforce the provisions. Part 6 provides for administra-
tive proceedings enforcing Federal labor standards on construction and
service contracts. Last, Part 7 sets parameters for practice before the
Administrative Review Board. These regulations are used as the basis
for administering and enforcing the laws.

1-3 Construction Contract Provisions
Each contract subject to Davis-Bacon labor standards requirements
must contain labor standards clauses and a Davis-Bacon wage decision.
These documents are often bound into the contract specifications.

a. The Labor Standards Clauses
The labor standards clauses describe the responsibilities of the
contractor concerning Davis-Bacon wages and obligate the
contractor to comply with the labor requirements. The labor
standards clauses also provide for remedies in the event of viola-
tions, including withholding from payments due to the contractor
to ensure the payment of wages or liquidated damages which may
be found due. These contract clauses enable the contract adminis-
trator to enforce the Federal labor standards applicable to the
project. HUD has standard forms that contain contract clauses.
For example, the HUD-2554, Supplementary Conditions to the
Contract for Construction, which is issued primarily for FHA
multifamily housing and other construction projects administered
by HUD; the HUD-4010, Federal Labor Standards Provisions,
which is used for CDBG and HOME projects, and the HUD-5370,
General Conditions of the Contract for Construction – Public and
Indian Housing Program.

DOL Regulations are
available on-line on the
World Wide Web:
http://www.dol.gov/dol/
allcfr/Title_29/toc.htm

HUD program labor standards
forms are available on-line at:
www.hudclips.org/cgi/
index.cgi

1-2
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b. Davis-Bacon Wage Decisions
The Davis-Bacon wage decision (or wage determination) is a
listing of various construction work classifications, such as Car-
penter, Electrician, Plumber and Laborer, and the minimum wage
rates (and fringe benefits, where prevailing) that people perform-
ing work in those classifications must be paid.

Davis-Bacon wage decisions are established by the DOL for
various types of construction (e.g., residential, heavy, highway)
and apply to specific geographic areas, usually a county
or group of counties. Wage decisions are modified
from time to time to keep them current. In most
cases, when the contract is awarded or when construc-
tion begins, the wage decision is “locked-in” and no
future modifications are applicable to the contract or
project involved.

1-4 Responsibility of the Principal Contractor
The principal contractor (also referred to as the prime or general
contractor) is responsible for the full compliance of all employers
(the contractor, subcontractors and any lower-tier subcontractors)
with the labor standards provisions applicable to the project. Because
of the contractual relationship between a prime contractor and his/her
subcontractors, subcontractors generally should communicate with
the contract administrator only through the prime contractor. (See
Contract Administrator, below.)

To make this Guide easier to understand, the term “prime contractor” will
mean the principal contractor; “subcontractor” will mean all subcontractors
including lower-tier subcontractors; and the term “employer” will mean all
contractors as a group, including the prime contractor and any subcontractors
and lower-tier subcontractors.

1-5 Responsibility of the Contract Administrator
The contract administrator is responsible for the proper adminis-
tration and enforcement of the Federal labor standards provisions on
contracts covered by Davis-Bacon requirements. We use this term to
represent the person (or persons) who will provide labor standards
advice and support to you and other project principals (e.g., the owner,
sponsor, architect), including providing the proper Davis-Bacon wage
decision (see ¶2-1, The Wage Decision) and ensuring that the wage
decision and contract clauses are incorporated into the contract for
construction. The contract administrator also monitors labor standards
compliance (see ¶2-6, Compliance Reviews) by conducting interviews
with construction workers at the job site and reviewing payroll re-
ports, and oversees any enforcement actions that may be required.

The contract administrator could be an employee or agent of HUD,
or of a city or county or public housing agency. For HUD projects
administered directly by HUD staff, usually FHA-insured multifamily
projects, the contract administrator will be the HUD Labor Relations
field staff. But many HUD-assisted projects are administered by
local contracting agencies such as Public Housing Agencies (PHAs),

1-3

All current Davis-Bacon wage
decisions can be accessed on-line
at no cost at:
www.wdol.gov
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Indian tribes and tribally-designated housing entities (TDHEs), and
States, cities and counties under HUD’s Community Development
Block Grant (CDBG) and HOME programs. In these cases, the con-
tract administrator will likely be local agency staff. In either case, the
guidance for you remains essentially the same.

The DOL also has a role in monitoring Davis-Bacon administration and
enforcement. In addition, DOL has independent authority to conduct
investigations. A DOL investigator or other DOL representative may
visit Davis-Bacon construction sites to interview construction workers
or review payroll information.
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CHAPTER 2.
How to Comply with
Labor Standards and Payroll
Reporting Requirements

Where to start?
Now that you know you’re on a Davis-Bacon project and you know some
of the legal and practical implications, what’s next?

SECTION 1 —  THE BASICS
2-1 The Wage Decision

Davis-Bacon labor standards stipulate the wage payment requirements
for Carpenters, Electricians, Plumbers, Roofers, Laborers, and
other construction work classifications that may be needed
for the project. The Davis-Bacon wage decision that
applies to the project contains a schedule of work classifi-
cations and wage rates that must be followed. If you don’t
have it already (and by now you should), you’ll want to get
a copy of the applicable Davis-Bacon wage decision.

a. The Work Classifications and Wage Rates
A Davis-Bacon wage decision is simply a listing of different work
classifications and the minimum wage rates that must be paid to
anyone performing work in those classifications. You’ll want to
make sure that the work classification(s) you need are contained in
the wage decision and make certain you know exactly what wage
rate(s) you will need to pay. Some wage decisions cover several
counties and/or types of construction work (for example, residen-
tial and commercial work) and can be lengthy and difficult to read.
Contact the contract administrator (HUD Labor Relations field staff
or local agency staff) if you have any trouble reading the wage
decision or finding the work classification(s) you need.

To make reading lengthy wage decisions easier for you,
the contract administrator may prepare a Project
Wage Rate Sheet (HUD-4720). This Sheet is a one-page
transcript that will show only the classifications and wage
rates for a particular project. A blank copy of a Project
Wage Rate Sheet is provided for you in the appendix.
Also, a fillable version of this form is available on-line at
HUDClips (see web address in the Appendix). Contact
the contract administrator monitoring your project for
assistance with a Project Wage Rate Sheet.

2-1

Remember, the wage decision
is contained in the contract
specifications along with the
labor standards clauses. See ¶1-3,
Construction Contract Provisions.
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b. Posting the Wage Decision
If you are the prime contractor, you will be responsible for
posting a copy of the wage decision (or the Project Wage Rate
Sheet) and a copy of a DOL poster called Notice to All Employees
(Form WH-1321) at the job site in a place that is easily accessible
to all of the construction workers employed at the project and
where the wage decision and poster won’t be destroyed by wind
or rain, etc. The Notice to All Employees poster is available on-line
at HUDClips (see address in the Appendix).

2-2 Additional “Trade” Classifications and Wage Rates
What if the work classification you need isn’t on the wage
decision? If the work classification(s) that you need doesn’t appear on
the wage decision, you will need to request an additional classifica-
tion and wage rate. This process is usually very simple and you’ll want
to start the request right away. Basically, you identify the classification
you need and recommend a wage rate for DOL to approve for the
project. There are a few rules about additional classifications; you’ll find
these rules in the DOL regulations, Part 5, and in the labor clauses in
your contract. The rules are summarized for you here:

a. Additional Classification Rules
Additional classifications and wage rates can be approved if:
1) The requested classification is used by construction contrac-

tors in the area of the project. (The area is usually defined as
the county where the project is located).

2) The work that will be performed by the requested classifica-
tion is not already performed by another classification that is
already on the wage decision. (In other words, if there already
is an Electrician classification and wage rate on the wage
decision you can’t request another Electrician classification
and rate.)

3) The proposed wage rate for the requested classification “fits”
with the other wage rates already on the wage decision. (For
example, the wage rate proposed for a trade classification such
as Electrician must be at least as much as the lowest wage rate
for other trade classifications already contained in the wage
decision.) And,

4) The workers that will be employed in the added classification
(if it is known who the workers are/will be), or the workers’
representatives, must agree with the proposed wage rate.

b. Making the Request
A request for additional classification and wage rate must be made
in writing through the contract administrator. (If the contract
administrator is a local agency, the agency will send the request
to the HUD Labor Relations staff.) If you are a subcontractor, your
request should also go through the prime contractor. All you need
to do is identify the work classification that is missing and recom-
mend a wage rate (usually the rate that employer is already paying
to the employees performing the work) for that classification.
You may also need to describe the work that the new classification
will perform.

2-2
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c. HUD Review
The HUD Labor Relations field staff will review the requested
classification and wage rate to determine whether the request
meets the DOL rules outlined in paragraph 2-2(a), above. If addi-
tional information or clarification is needed, the staff will contact
the prime contractor (or contract administrator for local agency
projects) for more information, etc. If the Labor Relations review
finds that the request meets the rules, the staff will give preliminary
approval on the request and refer it to the DOL for final approval.
The staff will send to you a copy of the preliminary approval/
referral letter to the DOL.

If the HUD Labor Relations staff doesn’t think the request meets
the rules and if agreement can’t be reached on the proper classifi-
cation or wage rate for the work described, the HUD Labor
Relations staff will not approve the request. In this case, the staff
will send your request to the DOL with an explanation why HUD
believes that the request shouldn’t be approved. The DOL still has
final decision authority. You will receive a copy of the disapproval/
referral letter to the DOL.

d. DOL Decision
The DOL will respond to HUD Labor Relations in writing about
the additional classification and wage rate request. HUD Labor
Relations will notify you of the DOL decision in writing. If the DOL
approves the request, the prime contractor must post the approval
notice on the job site with the wage decision.

If the DOL does not approve the request, you will be notified about
what classification and wage rate should be used for the work in
question. You will also receive instructions about how to ask for
DOL reconsideration if you still want to try to get your recommen-
dation approved.

2-3

It’s always a good idea to talk to the contract administrator before submitting an additional
classification and wage rate request. The contract administrator can offer suggestions and
advice that may save you time and increase the likelihood that DOL will approve your request.
Usually, the contract administrator can give you an idea about what the DOL will finally decide.

2-3 Certified Payroll Reports
You’ll need to submit a weekly certified payroll report (CPR) begin-
ning with the first week that your company works on the project and
for every week afterward until your firm has
completed its work. It’s always a good idea to
number the payroll reports beginning with
#1 and to clearly mark your last payroll for
the project “Final.”

a. Payroll Formats
The easiest form to use is DOL’s
WH-347, Payroll. A sample copy of the
WH-347 is included in the back of this Guide. You may access a
fillable version of the WH-347 on-line at HUDClips (see web
address in the Appendix). Also, the contract administrator can
provide a few copies of the WH-347 that you can reproduce.

You are not required to use Payroll
Form WH-347. You are welcome to
use any other type of payroll, such as
computerized formats, as long as it
contains all of the information that is
required on the WH-347.
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b. Payroll Certifications
The weekly payrolls are called certified because each payroll is
signed and contains language certifying that the information is true
and correct. The payroll certification language is on the reverse
side of the WH-347. If you are using another type of payroll format
you may attach the certification from the back of the WH-347,
or any other format which contains the same certification lan-
guage on the WH-347 (reverse).

An alert prime contractor that reviews subcontractor
payroll submissions can detect any misunderstandings
early, prevent costly underpayments and protect itself
from financial loss should underpayments occur.

2-4

DOL’s website has Payroll Instructions,
and the Payroll Form WH-347, in a “fillable”
PDF format at this address:
www.dol.gov/esa/programs/dbra/
forms.htm and at HUDClips.

c. “No Work” Payrolls
“No work” payrolls may be submitted whenever there is a
temporary break in your work on the project, for example, if
your firm is not needed on the project right now but you will be
returning to the job in a couple of weeks. (See Tip Box, below, for
“no work” payroll exemption!) However, if you know that your firm
will not be working on the project for an extended period of
time, you may wish to send a short note to the contract adminis-
trator to let them know about the break in work and to give an
approximate date when your firm will return to the project. If
you send a note, you do not need to send “no work” payrolls.

d. Payroll Review and Submission
The prime contractor should review each subcontractor’s payroll
reports for compliance prior to submitting the reports to the
contract administrator. Remember, the prime contractor is respon-
sible for the full compliance of all subcontractors on the contract
and will be held accountable for any wage restitution that may be
found due to any laborer or mechanic that is underpaid and for any
liquidated damages that may be assessed for overtime violations.
All of the payroll reports for any project must be submitted to the
contract administrator through the prime contractor.

e. Payroll Retention
Every contractor (including every subcontractor) must keep a
complete set of their own payrolls and other basic records such
as time cards, tax records, evidence of fringe benefit payments,

If you number your payroll
reports consecutively,
you do not need to submit
“no work” payrolls!
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for a Davis-Bacon project for at least 3 years after the project is
completed. The prime contractor must keep a complete set of all
of the payrolls for every contractor (including subcontractors) for
at least 3 years after completion of the project.

f. Payroll Inspection
In addition to submitting payrolls to the contract administrator,
every contractor (including subcontractors) must make their own
copy of the payrolls and other basic records available for review
or copying to any authorized representative from HUD or from
DOL.

2-4 Davis-Bacon Definitions
Before we discuss how to complete the weekly payroll forms, we
need to review a couple of definitions. These definitions can help you
understand what will be required of you:

a. Laborer or Mechanic
“Laborers” and “mechanics” mean anyone who is performing
construction work on the project, including trade journeymen
(carpenters, plumbers, sheet metal workers, etc.), apprentices,
trainees and, for CWHSSA purposes, watchmen and guards.
“Laborers” and “mechanics” are the two groups of workers that
must be paid not less than Davis-Bacon wage rates.

1) Working foremen. Foremen or supervisors that regularly
spend more than 20% of their time performing construction
work and do not meet the exclusions in paragraph 2 below are
covered “laborers” and “mechanics” for labor standards
purposes for the time spent performing construction work.

2) Exclusions. People whose duties are primarily administrative,
executive or clerical are not laborers or mechanics. Examples
include superintendents, office staff, timekeepers, messengers,
etc. (Contact the contract administrator if you have any
questions about whether a particular employee is excluded.)

b. Employee
Every person who performs the work of a laborer
or mechanic is “employed” regardless of any con-
tractual relationship which may be alleged to exist
between a contractor or subcontractor and such
person. This means that even if there is a contract
between a contractor and a worker, the contractor
must make sure that the worker is paid at least as
much as the wage rate on the wage decision for the
classification of work they perform. Note that
there are no exceptions to the prevailing wage
requirements for relatives or for self-employed
laborers and mechanics.

c. Apprentices and Trainees
The only workers who can be paid less than the wage rate on the
wage decision for their work classification are “apprentices” and
“trainees” registered in approved apprenticeship or training

2-5

For more information about working sub-
contractors, ask the contract administrator
or your HUD Labor Relations Field Staff for
a copy of Labor Relations Letter LR-96-01,
Labor standards compliance requirements for
self-employed laborers and mechanics. Labor
Relations Letters and other helpful Labor
Relations publications are available at HUD’s
Labor Relations web site (see the list of web
site addresses in the Appendix).
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programs, including Step-Up apprenticeship programs designed
for Davis-Bacon construction work. Approved programs are
those which have been registered with the DOL or a DOL-
recognized State Apprenticeship Council (SAC). Apprentices and
trainees are paid wage rates in accordance with the wage sched-
ule in the approved program.

2-6

Most often, the apprentice/trainee wage rate is
expressed as a series of percentages tied to the
amount of time spent in the program. For example,
0-6 months: 65%; 6 months – 1 year: 70%; etc. The
percentage is applied to the journeyman’s wage rate.
On Davis-Bacon projects, the percentage must be
applied to the journeyman’s wage rate on the
applicable wage decision for that craft.

1) Probationary apprentice. A “probationary apprentice”
can be paid as an apprentice (less than the rate on the wage
decision) if the DOL or SAC has certified that the person is
eligible for probationary employment as an apprentice.

2) Pre-apprentice. A “pre-apprentice”, that is, someone who
is not registered in a program and who hasn’t been DOL- or
SAC-certified for probationary apprenticeship is not consid-
ered to be an “apprentice” and must be paid the full journey-
man’s rate on the wage decision for the classification of work
they perform.

3) Ratio of apprentices and trainees to journeymen. The
maximum number of apprentices or trainees that you can use
on the job site can not exceed the ratio of apprentices or
trainees to journeymen allowed in the approved program.

d. Prevailing Wages or Wage Rates
Prevailing wage rates are the wage rates listed on the wage deci-
sion for the project. The wage decision will list a minimum basic
hourly rate of pay for each work classification. Some wage deci-
sions include fringe benefits which are usually listed as an hourly
fringe rate. If the wage decision includes a fringe benefit rate for a
classification, you will need to add the fringe benefit rate to the
basic hourly rate unless you provide bona fide fringe benefits for
your employees.

1) Piece-work. Some employees are hired on a piece-work
basis, that is, the employee’s earnings are determined by a
factor of work produced. For example, a Drywall Hanger’s
earnings may be calculated based upon the square feet of
sheetrock actually hung, a Painter’s earnings may be based
upon the number of units painted. Employers may calculate
weekly earnings based upon piece rates provided the weekly
earnings are sufficient to satisfy the wage rate requirement
based upon actual hours, including any overtime, worked.
Accurate time records must be maintained for any piece-work
employees. If the weekly piece rate earnings are not sufficient,
the employer must recompute weekly earnings based upon the
actual hours worked and the rate on the wage decision for the
work classification(s) involved.
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e. Fringe Benefits
Fringe benefits can include health insurance premiums, retirement
contributions, life insurance, vacation and other paid leave as well
as some contributions to training funds. Fringe benefits do not
include employer payments or contributions required by other
Federal, State or local laws, such as the employer’s contribution
to Social Security or some disability insurance payments.

Note that the total hourly wage rate paid to any laborer or mechanic (basic wage or
basic wage plus fringe benefits) may be no less than the total wage rate (basic wage or
basic wage plus fringe benefits) on the wage decision for their craft. If the value of the
fringe benefit(s) you provide is less than the fringe benefit rate on the wage decision, you
will need to add the balance of the wage decision fringe benefit rate to the basic rate paid
to the employee. For example, if the wage decision requires $10/hour basic rate plus
$5/hour fringe benefits, you must pay no less than that total ($15/hour) in the basic rate
or basic rate plus whatever fringe benefit you may provide. You can meet this obligation
in several ways: you could pay the base wage and fringe benefits as stated in the wage
decision, or you could pay $15 in base wage with no fringe benefits, or you could pay
$12 basic plus $3 fringe benefits. You can also off-set the amount of the base wage if you
pay more in fringe benefits such as by paying or $9 basic plus $6 fringe benefits; as long
as you meet the total amount. The amount of the base wage that you may off-set with
fringe benefits is limited by certain IRS and FLSA requirements.

2-7

f. Overtime
Overtime hours are defined as all hours worked on the contract
in excess of 40 hours in any work week. Overtime hours must be
paid at no less than one and one-half times the regular rate of
basic pay plus the straight-time rate of any required fringe ben-
efits.

g. Deductions
You may make payroll deductions as permitted by DOL Regula-
tions 29 CFR Part 3. These regulations prohibit the employer
from requiring employees to “kick-back” (i.e., give up) any of their
earnings. Allowable deductions which do not require prior DOL
permission include employee obligations for income taxes, Social
Security payments, insurance premiums, retirement, savings
accounts, and any other legally-permissible deduction authorized
by the employee. Deductions may also be made for payments on
judgements and other financial obligations legally imposed against
the employee.

Referring to our example above where the wage decision
requiring a $15 total wage obligation ($10 basic wage
plus $5 fringe benefits) was met by paying $9 base wage
plus $6 fringe benefits: Note that overtime rates must be
based on one and one-half times the basic rate as stated
on the wage decision. In the above example, the employer
must pay for overtime: $15/hr ($9 basic + $6 fringe)
plus $5 (one-half of $10, the wage decision basic rate)
for a total of $20 per hour.
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h. Proper Designation of Trade
You must select a work classification on the wage decision for each
worker based on the actual type of work he/she performed and
you must pay each worker no less than the wage rate on the wage
decision for that classification regardless of their level of skill. In
other words, if someone is performing carpentry work on the
project, they must be paid no less than the wage rate on the wage
decision for Carpenters even if they aren’t considered by you to be
fully trained as a Carpenter. Remember, the only people who can
be paid less than the rate for their craft are apprentices and
trainees registered in approved programs.

1) Split-classification. If you have employees that perform work
in more than one trade during a work week, you can pay the
wage rates specified for each work classification in which
work was performed only if you maintain accurate time
records showing the amount of time spent in each classifica-
tion. If you do not maintain accurate time records, you must
pay these employees the highest wage rate of all of the
classifications of work performed.

i. Site of Work
The “site of work” is where the Davis-Bacon wage rates apply.
Usually, this means the boundaries of the project. “Site of work”
can also include other adjacent or virtually adjacent property used
by a contractor or subcontractor in the construction of the project,
like a fabrication site that is dedicated exclusively, or nearly so, to
the project.

SECTION II
REPORTING REQUIREMENTS
2-5 Completing a Payroll Report

What information has to be reported on the payroll form?
The weekly payroll form doesn’t ask for any information that you don’t
already need to keep for wage payment and tax purposes. For example,
you need to know each employee’s name, address and social security
number; his or her work classification (who is working for you and
what do they do?), the hours worked during the week, his or her rate
of pay, the gross amount earned (how much did they earn?), the
amounts of any deductions for taxes, etc., and the net amount paid
(how much should the paycheck be made out for?). No more informa-
tion than you need to know in order to manage your work crew and
make certain they are paid properly. And, certainly, no more informa-
tion than you need to keep for IRS, Social Security and other tax and
employment purposes.

You are required to submit certified payrolls to illustrate and document
that you have complied with the prevailing wage requirements. The
purpose of the contract administrator’s review of your payrolls is to
verify your compliance. Clearer and complete payroll reports will
permit the contract administrator to complete reviews of your
payroll reports quickly.

2-8

For many contractors,
the Weekly Certified
Payroll is the only
Davis-Bacon paperwork
you need to submit!
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a. Project and Contractor/Subcontractor Information
Each payroll must identify the contractor or subcontractor’s name
and address, the project name and number, and the week ending
date. Indicate the week dates in the spaces provided. Numbering
payrolls is optional but strongly recommended.

b. Employee Information
The first payroll on which each employee appears must contain the
employee’s name, address and Social Security Number. Afterward,
the address and Social Security Number only need to be reported
if there is a change in this information.

c. Work Classification
Each employee must be classified in accordance with the wage
decision based on the type of work they actually perform.

1) Apprentices or Trainees. The first payroll on which any
apprentice or trainee appears must be accompanied by a copy
of that apprentice’s or trainee’s registration in a registered or
approved program. A copy of the portions of the registered or
approved program pertaining to the wage rates and ratios shall
also accompany the first payroll on which the first apprentice
or trainee appears.

2) Split classifications. For an employee that worked in a split
classification, make a separate entry for each classification of
work performed distributing the hours of work to each
classification, accordingly, and reflecting the rate of pay and
gross earnings for each classification. Deductions and net pay
may be based upon the total gross amount earned for all
classifications.

d. Hours Worked
The payroll should show ONLY the regular and overtime hours
worked on this project. Show both the daily and total weekly
hours for each employee. If an employee performs work at job
sites other than the project for which the payroll is prepared, those
“other job” hours should not be reported on the payroll. In these
cases, you should list the employee’s name, classification, hours for
this project only, the rate of pay and gross earnings for this project,
and the gross earned for all projects. Deductions and net pay may
be based upon the employee’s total earnings (for all projects) for
the week.

e. Rate of Pay
Show the basic hourly rate of pay for each employee for this
project. If the wage decision includes a fringe benefit and you
do not participate in approved fringe benefit programs, add the
fringe benefit rate to the basic hourly rate of pay. Also list the
overtime rate if overtime hours were worked.

1) Piece-work. For any piece-work employees, the employer
must compute an effective hourly rate for each employee each
week based upon the employee’s piece-work earnings for
that week. To compute the effective hourly rate, divide the
piece-work earnings by the total number of hours worked,
including consideration for any overtime hours. 2-9
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The effective hourly rate must be reflected on the certified
payroll and the hourly rate may be no less than the wage rate
(including fringe benefits, if any) on the wage decision for the
classification of work performed. It does not matter that the
effective hourly rate changes from week-to-week, only that
the rate is no less than the rate on the wage decision for the
classification of work performed.

2-10

Only one employee authorization is
needed for recurring (e.g., weekly)
other deductions. Written employee
authorization is not required for income
tax and Social Security deductions.

f. Gross Wages Earned
Show the gross amount of wages earned for work performed on
this project. Note: For employees with work hours and earnings
on other projects, you may show gross wages for this project over
gross earnings all projects (for example, $425.40/$764.85) and base
deductions and net pay on the “all projects” earnings.

g. Deductions
Show the amounts of any deductions from the gross earnings.
“Other” deductions should be identified (for example, Savings
Account or Loan Repayment). Any voluntary deduction (that is,
not required by law or by an order of a proper authority) must be
authorized in writing by the employee or provided for in a collec-
tive bargaining (union) agreement. A short note signed by the
employee is all that is needed and should accompany the first
payroll on which the other deduction appears.

h. Net Pay
Show the net amount of wages paid.

i. Statement of Compliance
The Statement of Compliance is the certification. It is located on
the reverse side of a standard payroll form (WH-347). Be sure to
complete the identifying information at the top, particularly if you
are attaching the Statement of Compliance to an alternate payroll
form such as a computer payroll. Also, you must check either
4(a) or 4(b) if the wage decision contains a fringe benefit. Check-
ing 4(a) indicates that you are paying required fringe benefits to
approved plans or programs; and 4(b) indicates that you are
paying any required fringe benefit amounts directly to the em-
ployee by adding the fringe benefit rate to the basic hourly rate of
pay. If you are paying a portion of the required fringe benefit to
programs and the balance directly to the employee, explain those
differences in box 4(c).

Remember, the overtime rate is computed at
one and one-half times the basic rate of pay plus
any fringe benefits. For example, if the wage
decision requires $10/hour basic plus $5/hour
fringe benefits, the overtime rate would be:
($10 x 1½) + $5 = $20/hour.

Only one Statement of Compliance is required for each
employer’s weekly payroll no matter how many pages
are needed to report the employee data.
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j. Signature
Make sure the payroll is signed with an original signature. The
payroll must be signed by a principal of the firm (owner or officer
such as the president, treasurer or payroll administrator) or by an
authorized agent (a person authorized by a principal in writing to
sign the payroll reports). Signature authorization (for persons
other than a principal) should be submitted with the first payroll
signed by such an agent.

SECTION III
PAYROLL REVIEWS AND CORRECTIONS
2-6 Compliance Reviews

The contract administrator or other inspector may visit the project site
and interview some of the workers concerning their employment on
the project. The DOL may also independently conduct its own reviews
(see ¶1-5). In addition, the contract administrator will periodically
review payrolls and related submissions, comparing the interview
information to the payrolls, to ensure that the labor standards require-
ments have been met. You will be notified by the contract administra-
tor if these reviews find any discrepancies or errors. You will be given
instructions about what steps must be taken to correct any problems.

a. On-Site Interviews
Every employer (contractor, subcontractor, etc.) must make their
employees available for interview at the job site with the contract
administrator or other agency representative, or HUD or DOL
representative. The interviews are confidential and the employee
will be asked about the kind of work they perform and their rate of
pay. Every effort will be made to ensure that these interviews
cause as little disruption as possible to the on-going work. The
interviewer will record the interview information, usually on a form
HUD-11, Record of Employee Interview, and forward the interviews
to the contract administrator.

b. Project Payroll Reviews
The contract administrator will compare the information on the
interview forms to the corresponding payrolls to ensure that the
workers are properly listed on the payrolls for the days, work
classification and rate of pay. The contract administrator will also
review the payroll submissions to make certain that the payrolls
are complete and signed; that employees are paid no less than the
wage rate for the work classification shown; apprentice and trainee
certifications are submitted (where needed); employee or other
authorizations for other deductions are submitted (where needed);
etc.

2-7 Typical Payroll Errors and Required Corrections
The following paragraphs describe common payroll errors and the
corrective steps you must take.

2-11
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a. Inadequate Payroll Information
If an alternate payroll format used by an employer (such as some
computer payrolls) is inadequate, e.g., does not contain all of the
necessary information that would be on the optional form WH-347,
the employer will be asked to resubmit the payrolls on an accept-
able form.

b. Missing Addresses and Social Security Numbers
If the first payroll on which an employee appears does not contain
the employee’s address and Social Security Number, the employer
will be asked to supply the missing information. A short note
providing the information is all that is needed.

c. Incomplete Payrolls
If the information on the payroll is not complete, for example, if
work classifications or rates of pay are missing, the employer will
be asked to send a corrected payroll.

d. Classifications
If the payrolls show work classifications that do not appear on the
wage decision, the employer will be asked to reclassify the employees
in accordance with the wage decision or the employer may request
an additional classification and wage rate (See ¶2-2). If reclassifica-
tion results in underpayment (i.e., the wage rate paid on the payroll is
less than the rate required for the new classification), the employer
will be asked to pay wage restitution to all affected reclassified
employees. (See ¶2-8 for instructions about wage restitution.)

e. Wage Rates
If the wage rates on the payroll are less than the wage rates on the
wage decision for the work classifications reported, the employer
will be asked to pay wage restitution to all affected employees.

f. Apprentices and Trainees
If a copy of the employee’s registration or the approved program
ratio and wage schedule are not submitted with the first payroll
on which an apprentice or trainee appears, the employer will be
asked to submit a copy of each apprentice’s or trainee’s registra-
tion and/or the approved program ratio and wage schedule. If the
ratio of apprentices or trainees to journeymen on the payroll is
greater than the ratio in the approved program, the employer
will be asked to pay wage restitution to any excess apprentices or
trainees. Also, any apprentice or trainee that is not registered in
an approved program must receive the journeyman’s wage rate
for the classification of work they performed.

g. Overtime
If the employees did not receive at least time and one-half for any
overtime hours worked on the project, the following will occur:

1) If the project is subject to CWHSSA overtime requirements, the
employer will be asked to pay wage restitution for all over-
time hours worked on the project. The employer may also
be liable to the United States for liquidated damages
computed at $10 per day per violation. Or,
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2) If the project is not subject to CWHSSA, the employer will
be notified of the possible FLSA overtime violations. Also, the
contract administrator may refer the violations to the DOL
for further review.

h. Computations
If the payroll computations (hours worked times rate of pay) or
extensions (deductions, net pay) show frequent errors, the
employer will be asked to take greater care. Wage restitution
may be required if underpayments resulted from the errors.

i. Deductions
If there are any “Other” deductions that are not identified, or if
employee authorization isn’t provided, or if there is any unusual
(very high, or large number) deduction activity, the employer will
be asked to identify the deductions, provide employee authoriza-
tion or explain unusual deductions, as necessary.

2-13

HUD does not enforce or attempt to provide advice on employer obligations
to make deductions from employee earnings for taxes or Social Security.
However, HUD may refer to the IRS or other responsible agency copies of
certified payroll reports that show wages paid in gross amounts (i.e., without
tax deduction) for its review and appropriate action.

j. Fringe Benefits
If the wage decision contains fringe benefits but the payroll does
not indicate how fringe benefits were paid [neither 4(a) nor 4(b)
is marked on the Statement of Compliance], the employer may
be asked to submit corrected payrolls and will be required to
pay wage restitution if underpayments occurred. However, if the
basic hourly rates for the employees are at least as much as the
total wage rate on the wage decision (basic hourly rate plus the
fringe benefit rate), no correction is necessary.

k. Signature
If the payroll Statement of Compliance is not signed or is missing,
the employer will be asked to submit a signed Statement of
Compliance for each payroll affected. If the Statement of Compli-
ance is signed by a person who is not a principal of the firm and
that person has not been authorized by principal to sign, the
employer will be asked to provide an authorization or to
resubmit the Statement(s) of Compliance bearing the signature(s)
of a principal or other signatory.

l. On-Site Interview Comparisons
If the comparison of on-site interviews to the payrolls indicates
any discrepancies (for example, the employee does not appear on
the payroll for the date of the interview), the employer will be
asked to submit a corrected payroll report.

2-8 Restitution for Underpayment of Wages
Where underpayments of wages have occurred, the employer will
be required to pay wage restitution to the affected employees. Wage
restitution must be paid promptly in the full amounts due, less per-
missible and authorized deductions.

a. Notification to the Employer/Prime Contractor
The contract administrator will notify the employer and/or prime
contractor in writing of any underpayments that are found during
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payroll or other reviews. The contract administrator will describe
the underpayments and provide instructions for computing and
documenting the restitution to be paid. The employer/prime
contractor is allowed 30 days to correct the underpayments.
Note that the prime contractor is responsible to the contract
administrator for ensuring that restitution is paid. If the employer
is a subcontractor, the subcontractor will usually make the
computations and restitution payments and furnish the required
documentation through the prime contractor.

b. Computing Wage Restitution
Wage restitution is simply the difference between the wage rate
paid to each affected employee and the wage rate required on
the wage decision for all hours worked where underpayments
occurred. The difference in the wage rates is called the adjust-
ment rate. The adjustment rate times the number of hours
involved equals the gross amount of restitution due. You may also
compute wage restitution by calculating the total amount of
Davis-Bacon wages earned and subtracting the total amount of
wages paid. The difference is the amount of back wages due.

c. Correction Payrolls
The employer will be required to report the restitution paid on a
correction certified payroll. The correction payroll will reflect the
period of time for which restitution is due (for example, Payrolls
#1 through #6; or a beginning date and ending date). The
correction payroll will list each employee to whom restitution
was paid and their work classification; the total number of work
hours involved (daily hours are usually not applicable for restitu-
tion); the adjustment wage rate (the difference between the
required wage rate and the wage rate paid); the gross amount of
restitution due; deductions and the net amount actually paid. A
signed Statement of Compliance must be attached to the correc-
tion payroll.

d. Review of Correction CPR
The contract administrator will review the correction certified
payroll to ensure that full restitution was paid. The prime contrac-
tor shall be notified in writing of any discrepancies and will be
required to make additional payments, if needed, documented
on a supplemental correction payroll within 30 days.

e. Unfound Workers
Sometimes, wage restitution cannot be paid to an affected em-
ployee because, for example, the employee has moved and can’t
be located. After wage restitution has been paid to all of the
workers who could be located, the employer must submit a list
of any workers who could not be found and paid (i.e., unfound
workers) providing their names, Social Security Numbers, last
known addresses and the gross amount due. In such cases, at the
end of the project the prime contractor will be required to place
in a deposit or escrow account an amount equal to the total
amount of restitution that could not be paid because the
employee(s) could not be located. The contract administrator will
continue attempts to locate the unfound workers for 3 years after
the completion of the project. After 3 years, any amount remain-
ing in the account for unfound workers will be credited and/or
forwarded by the contract administrator to HUD.2-14

In most cases, HUD no longer requires
employers to submit checks or copies
of checks (certified, cashiers, canceled
or other) to correct underpayments.
Restitution payments are reported
and certified by the employer on a
correction payroll.

The contract administrator may
communicate directly with a
subcontractor when the underpayments
are plainly evident and the subcontractor
is cooperative. It is best to work through
the prime contractor when the issues
are complex, when there are significant
underpayments and/or the subcontractor
is not cooperative. In all cases, the
subcontractor must ensure that the
prime contractor receives a copy of the
required corrective documentation.
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CHAPTER 3.
Labor Standards Disputes,
Administrative Reviews,
Withholding, Deposits and
Escrow Accounts,
and Sanctions

What happens when things go wrong?
3-1 Introduction

Even in the best of circumstances, things can go wrong. In a Davis-
Bacon context, “things going wrong” usually means there’s a difference
of opinion or a dispute about whether and to what extent underpay-
ments have occurred. These disputes are usually between the contract
administrator and one or more employers (the prime contractor and/
or a subcontractor). The dispute may involve something simple such as
an additional classification request that is pending before the DOL; or
something as significant as investigative findings following a complaint
of underpayment. This chapter discusses some of what you may
expect and what you can do to make your views known and to lessen
any delays in resolving the problem or issue.

3-2 Administrative Review on Labor Standards Disputes
As mentioned in the Introduction above, a dispute about labor stan-
dards and compliance can arise for a number of reasons. The labor
standards clauses in your contract and DOL regulations provide for
administrative review of issues where there is a difference of views
between the contract administrator and any employer. The most
common circumstances include:

a. Additional Classifications and Wage Rates
Additional classification and wage rate requests are sometimes
denied by the DOL. An employer that is dissatisfied with the
denial can request reconsideration by the DOL Wage and Hour
Administrator. The employer may continue to pay the wage rate,
as requested, until a final decision is rendered on the matter. When
the final decision is known, the employer will be required to pay
any additional wages that may be necessary to satisfy the wage rate
that is established.

1) Reconsideration. The DOL normally identifies the reasons
for denial in its response to the request. Any interested person
(for example, the contract administrator, employer, representa-
tives of the employees) may request reconsideration of the
decision on the additional classification request. The request for
reconsideration must be made in writing and must thoroughly 3-1
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address the denial reasons identified by the DOL. Employer
requests for reconsideration should be made through the
contract administrator but may be made directly to the DOL.
(See ¶2-2(d), and also DOL Regulations 29 CFR 1.8.) All requests
initiated by or made through the contract administrator or
HUD must be submitted through the HUD Headquarters
Office of Labor Relations.

2) Administrative Review Board. Any interested party may
request a review of the Administrator’s decision on reconsid-
eration by DOL’s Administrative Review Board. DOL
regulations 29 CFR Part 7 explain the procedures for such
reviews. (See also 29 CFR 1.9.)

b. Findings of Underpayment
Compliance reviews and other follow-up enforcement actions
may result in findings of underpayment. The primary goal in every
case and at every step in this process is to reach agreements
about who may have been underpaid and how much wage
restitution may be due and, of course, to promptly deliver
restitution to any underpaid workers. The contract administrator
will usually work informally with you to reach such agreements.
You will have an opportunity to provide additional information to
the contract administrator that may explain apparent inconsisten-
cies and/or resolve the discrepancies.

If informal exchanges do not result in agreement, the final determi-
nation and schedule of back wages due will be presented to you in
writing and you will be permitted 30 days in which to correct the
underpayment(s) or to request a hearing on the matter before the
DOL. The request for hearing must be made in writing through the
contract administrator and must explain what findings are in
dispute and the reasons. In such cases, HUD is required to submit
a report to DOL for review and further consideration. All requests
for DOL hearing must be submitted through the HUD Headquar-
ters Office of Labor Relations.

1) DOL review. The DOL will review the contract administrator’s
report and the arguments against the findings presented in the
hearing request. The DOL may affirm or modify the findings
based upon the materials presented. You will be notified in
writing by the DOL of the results of its review; you will be
given an opportunity to correct any underpayments or to
request a hearing before a DOL Administrative Law Judge
(ALJ). (See DOL Regulations 29 CFR 5.11 (b) and 29 CFR Part 6,
Rules of Practice for Administrative Proceedings.)

2) Administrative Review Board. Contractors and/or subcon-
tractors may request a review by the Administrative Review
Board of the decision(s) rendered by the DOL ALJ in the
administrative hearing process. See DOL regulations 29 CFR
Part 7 for more information about this proceeding.

3-3 Withholding
The contract administrator shall cause withholding from payments due
to the prime contractor to ensure the payment of wages which are

3-2
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believed to be due and unpaid, for example, if wage underpayments
or other violations are not corrected within 30 days after notification
to the prime contractor. DOL may also direct the withholding of
contract payments for alleged wage underpayments. Withholding is
considered to be serious and is not taken unless warranted. If with-
holding is deemed necessary, you will be notified in writing. Only the
amounts needed to meet the contractor’s (and/or subcontractors’)
liability shall be withheld.

3-4 Deposits and Escrows
In every case, we attempt to complete compliance actions and
resolve any disputes before the project is completed and final pay-
ments are made. Sometimes, corrective actions or disputes continue
after completion and provisions must be made to ensure that funds
are available to pay any wage restitution that is ultimately found due.
In these cases, we allow projects to proceed to final closing and
payments provided the prime contractor deposits an amount equal
to the potential liability for wage restitution and liquidated damages, if
necessary, in a special account. The deposit or escrow account is
controlled by the contract administrator. When a final decision is
rendered, the contract administrator makes disbursements from the
account in accordance with the decision. Deposit/escrow accounts
are established for one or more of the following reasons:

a. Where the parties have agreed to amounts of wage restitu-
tion that are due but the employer hasn’t furnished evidence
yet that all of the underpaid workers have received their back
wages, e.g., some of the workers have moved and could not be
located. The amount of the deposit is equal to the total amount of
restitution due to workers lacking payment evidence. As these
workers are paid and proper documentation is provided to the
contract administrator, amounts corresponding to the docu-
mented payments are returned to the depositor. Amounts for any
workers who can not be located are held in the deposit/escrow
account for three years and disbursed as described in ¶2-8(e) of
this Guide.

b. Where underpayments are suspected or alleged and an
investigation has not yet been completed. The deposit is
equal to the amount of wage restitution and any liquidated dam-
ages, if applicable, that are estimated to be due. If the final deter-
mination of wages due is less than the amount estimated and
placed in the escrow account, the escrow will be reduced to the
final amount and the difference will be returned to the depositor.
If the parties agree to the investigative findings, the amounts due
to the workers will be disbursed from the escrow account in
accordance with the schedule of wages due. Amounts for
unfound workers will be retained as described above (See ¶2-8(e)
and 3-4(a)).

If the parties do not agree and an administrative hearing is requested,
the escrow will be maintained as explained in ¶3-4(c), below. 3-3

Remember, the prime contractor is responsible and will be held liable for any
wage restitution that is due to any worker employed in the construction of the
project, including workers employed by subcontractors and any lower-tier
subcontractors. See ¶1-4, Responsibility of the Principal Contractor, and ¶2-8,
Restitution for Underpayment of Wages.
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c. Where the parties are waiting for the outcome of an admin-
istrative hearing that has been or will be requested contesting a
final determination of wages due. The deposit shall be equal to the
amount of wage restitution and liquidated damages, if applicable,
that have been determined due. Once a final decision is rendered,
disbursements from the escrow account are made in accordance
with the decision.

3-5 Administrative Sanctions
Contractors and/or subcontractors that violate the labor standards pro-
visions may face administrative sanctions imposed by HUD and/or DOL.

a. DOL Debarment
Contractors and/or subcontractors that are found by the Secretary
of Labor to be in aggravated or willful violation of the labor stan-
dards provisions of the Davis-Bacon and Related Acts (DBRA) will
be ineligible (debarred) to participate in any DBRA or Davis-Bacon
Act contracts for up to 3 years. Debarment includes the contractor
or subcontractor and any firm, corporation, partnership or associ-
ation in which the contractor or subcontractor has a substantial
interest. Debarment proceedings can be recommended by the
contract administrator or can be initiated by the DOL. Debarment
proceedings are described in DOL regulations 29 CFR 5.12.

b. HUD Sanctions
HUD sanctions may include Limited Denials of Participation (LDPs),
debarments and suspensions.

1) LDPs. HUD may issue to the employer a limited denial of
participation (LDP) which prohibits the employer from further
participation in HUD programs for a period up to one year.
The LDP is usually effective for the HUD program in which the
violation occurred and for the geographic jurisdiction of the
issuing HUD Office. HUD regulations concerning LDP’s are
found at 24 CFR 24.700-24.714.

2) Debarment and suspensions. In certain circumstances,
HUD may initiate its own debarment or suspension proceed-
ings against a contractor and/or subcontractor in connection
with improper actions regarding Davis-Bacon obligations.
For example, HUD may initiate debarment where a contractor
has been convicted for making false statements (such as false
statements on certified payrolls or other prevailing wage
certifications) or may initiate suspension where a contractor
has been indicted for making false statements. HUD regula-
tions concerning debarment and suspension are found at
24 CFR Part 24.

3-6 Falsification of Certified Payroll Reports
Contractors and/or subcontractors that are found to have willfully
falsified payroll reports (Statements of Compliance), including correc-
tion certified payroll reports, may be subject to civil or criminal
prosecution. Penalties may be imposed of $1,000 and/or one year in
prison for each false statement (see Section 1001 of Title 18 and
Section 231 of Title 31 of the United States Code).

3-4

Remember, if you have any
questions or need assistance
concerning labor standards
requirements help is always
available. Contact the
contract administrator for
the project you’re working
on or the HUD Field Labor
Relations staff in your area.
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Acronyms and Symbols
CDBG – Community Development Block Grant
CFR – Code of Federal Regulations
CPR – Certified Payroll Report
CWHSSA – Contract Work Hours and Safety Standards Act
DBA – Davis-Bacon Act
DBRA – Davis-Bacon and Related Acts
DOL – Department of Labor
FHA – Federal Housing Administration
FLSA – Fair Labor Standards Act
HUD – Housing and Urban Development (Department of)
IHA – Indian Housing Authority
LCA – Local Contracting Agency
LDP – Limited Denial of Participation
O/T – Overtime
PHA – Public Housing Agency
S/T – Straight-time
SAC – State Apprenticeship Council/Agency
TDHE – Tribally-Designated Housing Entity
§ – Section
¶ – Paragraph

Davis-Bacon –
Related Web Sites*
HUD Office of Labor Relations:

www.hud.gov/offices/olr

HUD Regulations:
www.access.gpo.gov/nara/cfr/cfr-table-search.html

HUDClips (Forms and Publications):
www.hudclips.org/cgi/index.cgi

DOL Davis-Bacon and Related Acts Homepage:
www.dol.gov/esa/programs/dbra/index.htm

DOL Regulations:
www.dol.gov/dol/allcrf/Title_29/toc.htm

Davis-Bacon Wage Decisions:
www.wdol.gov

DOL Forms:
www.dol.gov/esa/programs/dbra/forms.htm

*Web addresses active as of June 2006
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