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CHAPTER 1- WELCOME TO CDBG

Purpose of Manual
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The Nebraska Department of Economic Development (Department) provides this manual as a
valuable resource for local government officials and program administrators implementing
Community Development Block Grant (CDBG) funded projects and for those contemplating
applying for CDBG funds.

The on-line version ofthe manual contains the latest information provided by the Department to
assist CDBG grantees in complying with state and federal requirements. Located on the
Department's website (www.neded.org) in close proximity to the on-line manual are current
forms and reference materials to assist implementation ofprojects.

Updates

Users of this manual are encouraged to check for monthly updates at the Department's website
(www.neded.org). Updated material is clearly identified for those wanting only to print offnew
or updated material to incorporate into their hard copy manuals. Information may change for a
variety of reasons, including changes in federal regulations, state requireIl1et1ts, and in the
interpretation of a federal regulation or clarification ofa requirement.

The CDBG Program

The CDBG Program is authorized under Title I ofthe Housing and Community Development
Act of 1974 (HCD Act), as amended, codified at 42 U.S.C. §5301 et seq.

The primary objective ofthe CDBG Program is to develop viable communities by providing the
following, principally to persons oflow and moderate income:

• Decent housing;

• A suitable living environment; and

• Expanded economic opportunities.

The United States Department of Housing and Urban Development (HUD) administers the
CDBG Program. The regulations created by the Office ofthe Assistant Secretary of Community
Planning and Development that pertain to Community Development Block Grants are contained
within 24 CFR Part 570.

Since states are in the best position to know and to respond to the needs oflocal governments,
Congress amended the HCD Actin 1981 to give each state the opportunity to administer CDBG
funds for non-entitlement areas. Non-entitlement areas include those units ofgeneral local
government that do not receive CDBG funds directly from HUD as part ofthe entitlement
program. Non-en1itleIl1ent areas are cities with populations ofless than 50,000, and counties
with populations ofless than 200,000 although some entitlement cities have a population ofless
than 50,000 (cities that are designated central cities of Metropolitan Statistical Areas).
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The State CDBG Program has replaced the Small Cities Program in states that have elected to
participate. Currently, 49 states and Puerto Rico participate in the program. HUD continues to
administer the program for non-entitled snlall cities and counties in the State of Hawaii because
it has 110t elected to participate in the State CDBG Program.

States participating in the CDBG Program award grants only to units ofgeneral local
government that carry out development activities. Annually each state develops funding
priorities and criteria for selecting projects. HlTD's role under the State CDBG Program is to
ensure state compliance with federal laws, regulations and policies.

Participating states have three major responsibilities:

Fonnulate community development obj ectives;

• Decide how to distribute funds among communities in non-entitlement areas; and

• Ensure that recipient communities comply with applicable state and federal laws and
requirements.

Local governments have the responsibility to consider local needs, prepare grant applications for
submission to the state, and carry out the funded community development activities. Local
governments must comply with federal and state requirements.

BUD distributes funds to each state based on a statutory fonnula that takes into account
population, poverty, incidence of overcrowded housing, and age ofhousing. Neither HUn nor
states distribute funds directly to citizens or private organizations; all funds (other than the 1%
technical assistance set-aside) are distributed by states to units ofgeneral local government.

The state must certify that:

• It is following a detailed citizen participation plan and that each funded unit ofgeneral local
government is following detailed citizen participation plan.

• It has consulted with affected units ofgeneral local government in the non-entitled area to
detennine the method of distribution of funding; it engages or will engage in planning for
community development activities; it will provide assistance to units ofgeneral local
government; it will not refuse to distribute funds to any unit ofgeneral local government
based on the particular eligible activity chosen by the unit ofgeneral local government,
except that a state is not prevented from establishing priorities based on the activities
selected.

• It has a consolidated plan that identifies community development and housing needs and
short-term and long-term community development objectives.

r It will conduct its program in accordance with the Civil Rights Act of 1964 and the Fair
Housing Act of 1988 and will affirmatively further fair housing.

.. It will set forth a method ofdistribution that ensures that each ofthe funded activities will
meet one or more ofthe three broad national objectives and at least 70% ofthe amount
expended for activities over a period of one, two, or three consecutive program years will
benefit low- and moderate-income families.
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:;- It will require units ofgeneral local goverrunent to certify that they are adapting and
enforcing laws to prohibit the use of excessive force against nonviolent civil rights
demonstrations, and they will enforce laws against barring entrance and exit frOTIl facilities
that are the targets ofnonviolent civil rights demonstrations in their jurisdiction.

• It will comply with Title I ofthe HCD Act and all other applicable laws.

All activities must meet one ofthe following national objectives for the program:

• Benefit low- and moderate-income persons.

• Prevent or eliminate slums or blight.

• Fulfill community development needs that have a particular urgency because existing
condit!.ons pose a serious and immediate threat to the health or welfare ofthe COTI1TI1UlUty.

CDBG in Nebraska

The State ofNebraska elected to administer the CDBG program in non-entitlement areas
beginning in 1983. The Department administers the program for the State. The cities of Omaha
and Lincoln are the only entitlement areas in Nebraska, and receive CDBG funds directly from
HUD.

The following are the principal means by which the Department describes community
development objectives, details the distribution ofCDBG funds and provides administrative
guidance:

• The Nebraska Consolidated Plan - prepared in accordance with 24 CFR Part 91, which
describes needs, resources, priorities and proposed activities to be lUldertaken with
respect to HUD programs, including CDBG.

• The Annual Action Plan

• Application Guidelines

• CDBG Administration Manual

• CDBG Administration Workshop

• Department Staff
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CHAPTER 2 - ADMINISTRATIVE OVERVIEW

Administrative Requirements

The Department fully expects recipients ofState ofNebraska CDBG fimds to comply with all
administrative requirements. Recipients must become educated on all adnlinistrative
components, elements and requirements for CDBG. A project management plan should include
a list of responsibilities for each project team member, a timeline ofimplementation steps and a
detailed outline of a filing system.

The requirements in this manual provide grantees with standards for administering the CDBG
Program in a consistent manner. These requirements are in addition to the Federal Housing and
Community Development Act (the Act), as amended. The federal requirements for the program
are described in 24 CFR Part 570,24 CFR Part 85, OMB Circular A-87 and OMB Circular A
133.

Eligibility

Eligibility requirements for participation in the CDBG Program are specified in the Application
Guidelines that are published annually and are consistent with the Annual Action Plan for the
CDBG Program. The Department will approve only those activities that meet one ofthe three
criteria set forth in Section 104(b)(3) ofthe Act.

Administrative Training

The Department provides training on administering CDBG through the Certified Administrators
Training Program. Find information and registration forms on upcoming workshops at the
Department's website.

The principal contact at the Department for a particular CDBG project is the program
representative assigned to the project. The program representative is familiar with the project
and assists the local government and the Certified Administrator with implementation.

Certification Requirements for Administering a CDBG project

1. General Requirement.

All grantees who receive a CDBG grant from the Department must have a Certified
Administrator. The Certified Administrator is the person in charge of the project on a day-to-day
basis. The Certified Administrator may be an employee ofthe grantee or a consultant procured
and contracted by the grantee that is recognized as Certified by the Department.

Certified Administrators are designated as such by the Deparbnent after successful completion of
a written examination offered during the Department's Certification Workshop, which is
conducted at least once each year. As part of satisfying the special conditions oftheir CDBG
contract, grantees must identify the Certified Administrator who will administer their project.
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The Department will verify that the person named is a Certified Administrator prior to issuing a
Notice of Release of Funds.

2. Certification Requirements.

Certification ofprofessional administrative personnel by the Department is based upon the
premise that the person who will be assisting the grantee in meeting CDBG requirements must
have a high level ofproficiency in all areas ofCDBG project management. The five major
competencies needed by all Certified Administrators are:

a. Knowledge of Federal Community Development Block Grant Programs as related to the
Departlllent's CDBG Program.

b. Ability to understand, interpret and apply federal regulations.

c. Basic knowledge ofcommunity-based and economic development programs.

d. Leadership ability.

e. Organization and management skills.

3. The Certification Process.

All persons seeking the Certified Administrator designation must complete a written exanl. This
written exam will consist of questions that cover and examine the five competencies noted
above. The exam will be given by the Department at least once each calendar year and will be
preceded by a Certification Workshop, which will cover information and material necessary for
the successful completion ofthe certification exam. Those who do not successfully complete the
exam will not be certified. Those :individuals may retake the exam at the regularly scheduled next
exam time or make special arrangements with the CDBG Program Manager.

4. The Recertification Process.

The initial certification is effective for 1:\vo years. The continuance ofthe certification beyond
two years requires completion ofany mandatory training courses offered during the time
between certification and recertification through the CDBG Certified Administrators Training
Program. Recertification occurs following attendance and successful completion ofa CDBG
Recertification Workshop during the year in which certification expires. Upon recertification,
certification becomes effective for three-year periods with the requirements of attending
mandatory training courses offered during the period and then a CDBG Recertification
Workshop and passing the administered exam at the Recertification Workshop for renewal. Find
information and registration forms on upcoming workshops at the Department's website.

Those who doe not pass the exam at the Recertification training will be put on probation until the
next Full Certification. The person on probation may continue with current agreements;
however, the person will not be eligible to enter into new agreements. In order to be removed
:from probation and regain status as a CDBG Certified Administrator, the person will need to
attend the Full Certification and pass the written exam given at the next scheduled Full
Certification training. Failure to attend the next Full Certification results in being decertified.
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The due date for recertification is noted on the Certification Certificate. Note that certification
expiration and renewal is based upon a specific calendar date and not based on the CDBG
program year. Certified Administrators may need to be recertified during an ongoing project.

5. Decertification Policy and Process.

A Certified Administrator may be decertified if these following actions are documented and
verified by Department staff These actions include but are not limited to:

a. Consistently bypassing federal or state policy and regulations.

b. Actions that result in the de-obligation or refund ofgrant awards.

c. Two or more complaints are lodged against an individual by the grantee, agent, elected
official or other individual in the implementation of federal grants.

d. Poor performance by the grantee, as evidenced by consistent grant modifications, and
project delays.

e. Inlproper procurement of contractors.

f Blatant conflicts ofinterest, which, if disclosed would result in the loss ofthe contract.

g. Inability to attend the mandatory trainings and pass the exam administered at the
Recertification training.

A decertified administrator, who fails to attend the required trainings, will need to wait one year
before attending the Full Certification training (see Section 3). The Department reserves the
right, with cause, to add to this list any action detrimental to the efficient conduct and timely
execution of a grant award that is attributable to the performance of a Certified Grant
Administrator. No action will be taken without due process.

Appeal of Department Decisions

An appeal is a written request directed to the Department by an applicant, grantee or Certified
Administrator for reconsideration of a decision nlade by Department staff

Procedures

(1) An applicant, grantee or a Certified Administrator appealing a decision of Department staff
must submit a written appeal requesting a reversal ofthe decision based upon facts ofthe
situation. This appeal must come to the Department from the Chief Elected Official or the
Certified Administrator.

(2) The CDBG Program Manager will consider the issues and respond within 30 days to the
applicant, grantee or Certified Administrator.

~ ~~~~~~--~~
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(3) If dissatisfied with the CDBG Program Manager's decision, the applicant, grantee or
Certified Administrator may appeal to the Department Director. The Department Director may,
at the request ofthe parties, schedule a hearing or simply render a written decision. If a hearing is
held, all interested parties will participate.

(4) The purpose of this informal hearing, will be to determine the facts of the situation, the
appropriateness of the decision, and the justification and the appropriateness of the appeal.

(5) The Director will make a decision within 30 days ofthe hearing. This written decision will be
sent to all parties.

(6) The Director's decision is the final adnlinistrative action that will be taken by the
Department.

Complaints

Individuals or authorized representatives ofindividuals who believe they have been the subject
ofdiscrimination based upon a disability may file a complaint with the Department or the Fair
Housing and Equal Opportunity Office of the Department of Housing and Urban Development
located in Kansas City.

Against Grantee Administration

The Department will accept complaints against grantee administration of the program.. Only
written conlplaints against the grantee's administration of the program will be received and acted
upon by the Department.

The Department will implement the following procedures for disposition of complaints
against local administration.

a. The Department will forward a copy of the written complaint to the grantee.

b. The Department Complaint Manager will request that the grantee respond to the
complaint and inform the Department within 30 days ofthe action to be
undertaken to resolve the complaint.

c. If the response by the grantee is determined to be satisfactory, in consultation with
the Complaint Review Committee, the grantee will be notified along with the
party lodging the complaint.

d. If the response is determined to be inadequate, the grantee will be put on official
notice by the Department that the response was inadequate, and will be granted 15
days to reconsider and respond to the party lodging the official complaint. The
grantee will subnlit to the Department the actions occurring to resolve the
complaint.
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e. The Complaint Review Committee will review the Grantee's actions to resolve
the complaint. If the actions are deemed satisfactory, the Grantee will be notified
along with the party lodging the complaint.

f: If the Complaint Review Committee does not consider the grantee's actions
satisfactory in resolving the complain~ the Department will impose administrative
sanctions upon the grantee. The sanctions will not be lifted until the Deparbnent
is satisfied with the grantee's actions.

g. The Deparbnent Director or their designee may be consulted to arbitrate all
complaints. If after consulting with the Director or their designee the local
government and the party lodging the complaint are not satisfied with the
decision, the party lodging the complaint may appeal to HlTD officials.

Against State Administration

The Deparbnent will receive complaints against state administration ofthe program. The
Department will respond to only written complaints against the state's administration ofthe
program.

The Department will implement the following procedures in response to complaints against
state administration of the CDBG Program

a. When a complaint is received by a Department official it will be forwarded to the
CDBG Program Manager.

b. Within 30 days ofreceiving the complaint the CDBG Program Manager, in
consultation with the appropriate parties, will respond to the complaint.

c. Complaints will be responded to in writing.

d. If dissatisfied with the disposition ofthe complaint, the party may lodge an
official appeal ofa decision to the Deparbnent Director.

Administration of a CDBG Project - The Keys

Application

Most fimding within the CDBG Program is available to local governments on a competitive
basis. The Deparbnent notifies potential applicants when CDBG application guidelines are
available for an upcoming application period. The guidelines describe eligible applicants,
eligible activities, the application process and "the deadline for acceptance ofan application. The
Department also holds workshops on the CDBG applications each year. It is a good idea to
contact a Department staffmember before starting an application. Look for information on
Department staff contacts, application guidelines and workshops on the Department's website
(www.neded.org).
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Notice ofApproval or Denial

Following the Department's application review period, letters will be sent to all applicants
infonning each of the decision to fund or not fund their application. Those applicants not funded
are encouraged to meet with Department staff and work towards a fundable application in the
future.

The Notice ofApproval notifies the grantee of the amount and type of funds awarded and the
activities that the grantee will undertake with the funds. However, the grantee must not
obligate or incur project costs prior to satisfying contract conditions and receiving a Notice
of Release of Funds from the Department. Prior to the Notice of Release of Funds and after
Notice ofApproval, costs necessary to complete general administrative requirements such as
satisfying the Special Conditions contained in the CDBG Program Contract can be obligated and
incurred.

Administrative Costs

Administrative costs are the reasonable costs of overall program managemen~ coordination,
monitoring and evaluation. Proj ect or activity costs are those related to the implementation and
execution of the activity and can be classified as delivery costs.

A Grantee may be reimbursed for approved administrative costs provided:

(1) the costs are reasonable for the services provided and are in accordance wi"th OMB
Circular A-87, 24 CFR Part 85, or 24 CFR Part 570, and the rules and regulations of the
program and do not exceed the amount authorized, as amended, in the contrac~ unless "the
Deparbnent has provided prior written approval;

(2) the costs are incurred following written Notice ofApproval

(3) the amount of compensation charged to the program is based on payrolls documented and
provided in accordance with generally accepted practices of state and local governments;
and

(4) if applicable, the Grantee has followed 24 CFR Part 85 or 24 CFR Part 570 when
contracting with consultants.

Ifthe grantee withdraws from the program at any time, the Department reserves the right to
detennine the amount of funds to reimburse to, or recapture fronl the grantee for incurred
administrative costs.

The Department may reduce the amount of administrative funds requested if it is deemed
exceSSive.

CDBG Contract

The Department will send the grantee a CDBG Contract shortly after the Notice ofApproval.
The contract contains a project description, time ofperfonnance, sources and uses of funds,
conditions governing the use ofCDBG funds and the special conditions for release of funds.
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The contract must be signed by the recipient and returned to the Department within one month.
In most cases, the special conditions of the contract must be satisfied within three months and the
project completed within two years. (See Chapter 6 - CDBG Contract for more information)

The contract between the Department and the grantee provides for tennination for cause and or
for convenience. In the event the Department suffers a loss offunding or tenllination of the
federal grant that pennits it to fimd in full or in part a CDBG grant, the contract will tenninate in
full or in part.

Special Conditionsfor Release ofFunds

Recipients ofCDBG fimds are advised to carefully review their CDBG Contract before
implementing the fimded proj ect. Contained within the contract is a section entitled Special
Conditions for Release of Funds. The section begins by stating that "Funding ofthe amount
stipulated in §1,,01 will not be released to the Recipient by the Department until the following
Special Conditions for Release of Funds are met." These Special Conditions must be
satisfactorily completed by the identified date, or the Department reserves the right to cancel the
contract ifthese special conditions are not met within this specified time frame.

Project costs cannot be obligated or incurred prior to the Department issuing a written
Notice of Release of Fund to the Gran tee.

Typical Special Conditions for Release of Funds

Grantee Information Sheet
Documentation that the grantee has completed and returned this form.

Environmental Review
Docunlentation is required by the Department evidencing the grantee's completion ofits
responsibilities for environmental review and decision making pertaining to the project,
and its compliance with the National Envirolunenta1 Policy Act of 1969 (NEPA), and
other provisions of Federal law as specified in 24 C.F.R. Part 58, which furthers the
purposes ofNEPA.

Authorization to Request Funds
Documentation that the grantee has completed and returned this form.

Financial Management
Documentation evidencing completion of all financial management system requirements
and execution ofthe financial management certification form prescribed by the
Departrnent.
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Procurement Standards and Code of Conduct
Documentation is required evidencing adoption of Procurement Standards and Code of
Conduct equivalent to those established in 24 C.F.R. Part 85 and 24 C.F.R. Part 570.

Excessive Force Certification
Documentation that the grantee has adopted a policy to prohibit the use ofexcessive force
by law enforcement agencies against any individual engaged in nonviolent civil rights
demonstrations.

Fair Housing
Documentation that the grantee has specifically provided a description ofthe actions it
will take during the course ofthe grant to fulfill the requirements to affirmatively further
fair housing.

Implementation Schedule
Completion and submission to the Departlnent ofthis fOTIn.

Disclaimer: The above list represents a list of typical standard special conditions, however
all CDBa Contracts are tailored to a specific project with unique standard conditions. The
Special Conditions for Release of Funds in the CDBa Contract must be satisfied before the
Notice of Release of Funds will be issued for that project.

Additional guidance on fulfilling contract conditions is available in Chapter 6 - CDBG Contract.
More information is also in this manual on environmental review, procurement and financial
management. The Department's website contains forms needed to complete Special Condition
requirements .

Release ofFunds

Upon receiving the "Notice of Release of Funds" letter, the grantee may obligate non
administrative costs and draw down funds for eligible costs incurred. A Release of Funds will
not be allowed if there are any unresolved audit findings relating to a past grant and remains
unresolved beyond the normal period or is deemed to be extreme misconduct.

Requesting CDBG Funds

After receiving a Notice of Release of Funds, the grantee nlay request CDBG funds from the
Department. The grantee must complete and send to the Department a Request for CDBG funds
only as funds are needed for the project. CDBG funds will be disbursed electronically to the
grantee's bank account generally within two weeks if the request contains no errors. The grantee
has only 10 working days to spend CDBG funds following receipt. More information on
requesting funds is available in Chapter 13 - Financial.
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Matching Requirements/Other Funds

The availability ofmatching and leveraged funds is part ofthe CDBG Contract. Grantees must
ensure that funds are available for expenditure during the project period. Matching and
leveraged funds fllay be cash or in-kind contributions as defined and governed by 24 CFR Part
85, OMB Circular A-87, and 24 CFR Part 570, or unless restricted by category guidelines.

Grantees are required to certify on each CDBGRequest for Funds form the amount oflocal and
matching funds applied to the project. Project costs are to be paid from grant and local matching
funds in the proportions approved in the project budget. Local funds expended for an activity for
which no match is required fllay not be counted as part ofthe matching or leveraged funds
required in other activities.

If the Grantee is unable to provide local matching funds in the exact proportions stated in the
approved budget for all expenditures, a temporary waiver may be requested. The waiver request
must include:

(1) A letter from the Grantee signed by the Chief Elected Official which states the reasons
for the request, and

(2) The period oftime for which the waiver is requested.

Contract AmendmentslExtensions

Grantees mustreguest approval from the Department for any ofthe following four changes:
1. Changes to the budget that

o reallocate 10% or fllore ofthe total original grant amount; and/or
o include a new activity; and/or
o delete an approved activity; and/or
o increase the amount budgeted for General Administration and/or Housing

Administration
2. Extensions ofthe contract end date
3. Decreases in proposed accomplishnlents
4. Amendments to housing program guidelines

The Department will review amendment requests using the following factors:
(a) The effect the amendment will have on the points earned in the selection process.
(b) Grantee's performance and capacity. An on-site visit may be required before a determination
can be made.
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Grantees must notify the Deparbnent if:
1. Changes to the budget involve reallocating less than 10% oftotal original grant amount and

o does not include a new activity,
o does not delete an approved activity, and
o does not increase the budget for General Administration or Housing Administration

More information on amendments is available in Chapter 6 - CDBG Contract and a CDBG
Contract Amendment Request Form is available at the Departrnen1's website.

Conflict ofInterest

As a general rule no enlployee, officer or agent of the grantee will participate in selection, or in
the award or administration of a contract supported by federal funds if a conflict ofinterest, real
or apparent, would be involved. Such a conflict would arise when: the employee, officer or
agent; any member of their immediate family; their partner; or an organization which elnploys,
or is about to employ, any of the above, has a financial or other interest in the firm selected for
award. The grantee's officers, employees or agents will neither solicit nor accept gratuities,
favors or anything ofmonetary value from contractors, potential contractors, or parties to sub
agreements, during office tenure or for one year after the closeout ofthe grant.

This stipulation must be included in all other contracts and subcontracts to this grant.

Upon the written request of the Grantee, the Department may grant an exception to this rule on a
case-by-case basis when it determines that such an exception will serve the purposes of the Act
and the effective and efficient administration of the grantee's project. An exception will be
considered only when the grantee has provided the following:

(1) A disclosure of the nature of the possible conflict, accompanied by an assurance that there
has been public disclosure of the conflict and a description ofhow the public disclosure was
made,

(2) An opinion from the Grantee's attorney or the Accountability and Disclosure Commission
that the interest for which the exception is sought would not violate applicable State laws.

(3) Verification that the affected person has withdrawn from active involvement in any grant
related issues.

Grantees and all interested parties will receive written notification ofthe Department's decision
to either allow or not to waive the conflict ofinterest requirement. In determining whether to
grant an exception, the Department will consider the cumulative effect of the following factors,
where applicable:

(1) Whether the exception would provide a significant cost benefit or essential expert knowledge
to the program or project.

(2) Whether an opportunity was provided for open competitive bidding.

(3) Whether the affected person has withdrawn from his/her functions or responsibilities or from
the decision-making process.
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(4) Whether the interest or benefit was present before the affected person was in the position
described in (3).

(5) Whether undue hardship would result either to the Grantee or to the person affected when
weighed against the public interest selVed by avoiding the prohibited conflict.

Recordkeeping Requirements

Grantees fllUSt establish a system for record keeping that assists the Department's review offiles
for compliance. In other words, records should be kept in a manner that clearly tells the whole
story ofa CDBG project from beginning to end. A tool that the Department prescribes is using
the monitoring checklist as a guide for the organization ofgrant files.

Financial records, supporting documents, statistical records and all other records pertinent to a
grant will be retained for a period of four years after closeout (certificate ofcloseout) ofthe
grant. The four-year rule is not applicable if:

a. Any litigation, claim or audit is started before the expiration of the four-year
period, the records will be retained until all litigations, claims, or audit findings
involving the records have been resolved.

b. Records for nonexpendable property acquired with CDBG funds will be retained
for 4 years after its final disposition.

c. When records are transferred or maintained by the Department. The Department
may request the transfer of certain records to its custody or to HUD when it
determines that the records possess long-term retention value.

Representatives ofHUD, the Inspector General, the General Accounting Office, the Comptroller
General ofthe United States, the State Auditors Office, and the Department or any oftheir duly
authorized representatives will have access to any pertinent books, records, accounts, documents,
papers, and other property belonging to or in use by the grantee or sub-grantee in order to make
audits, examinations, excerpts or transcripts.

Reporting Requirements

The Department requires grantees to report on grant progress through the life ofthe project.
These reports include:

• Project Status Reports - All grantees must submit this report every six months by January
10 and July 10
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• Job CreationlRetention Reports - Grantees funded under the economic development
category and other grantees funded with job creation and/or retention as the national
objective must submit a this report every six months by January 10 and July 10

• Program Income Reports - Grantees must report on program income earned from CDBG
proj ects every six months by January 15 and July 15

• Notification of Annual Audit - Grantees must submit this report for each year CDBG
funds are expended by October 15

• Final Reports - The Deparbnent requires the subnlission ofa Final Performance, Final
Financial reports, and a copy of the affidavit and minutes for the second public hearing for
every project before closing out the project. Some projects also require the submittal ofa
Final Job Creation/Retention report and/or Final Wage Compliance Report. Planning
projects also need to submit a final product prior to closeout.

Grantees should use the most current form for a particular report they are submitting. Current
forms are available at the Deparbnent's website near the on-line version of this manual in an area
called "Forms". The grant's program representative will provide assistance, ifneeded, with
locating and/or sending the current on-line form.

See Chapter 14 - Reporting Requirements for additional information.

Monitoring

The Department conducts two basic types ofmonitoring that is determined by the established
"Risk Analysis" process: off-site, or "desk" monitoring, and on-site nlonitoring. Department
staffregularly reviews each proj ect to verify that it is proceeding in the manner set forth in the
CDBG Contract in accordance with applicable laws and regulations. The "Risk Analysis"
monitoring plan determines whether a project review is conducted by a "desk" monitoring or on
site monitoring.

Desk nlonitolmg is an ongoing process in which the program representative responsible for
overseeing the grantee's project uses all available information to review the grantee's
performance in canying out the approved project. This review process enables the Department
to identify problems requiring immediate attention and to schedule projects for on-site
monitoring. Material used for this review includes, but is not limited to:
Amendments/Extensions to the CDBG Contract; Project Status Reports, Requests for a Draw
down of Funds; and other supporting documents.

On-site monitoring is a structured review conducted by the program representative at the
locations where project activities are being carried out or project records are being maintained.
The Department expects the grantee to have all documents needed for review to be available at
the site ofthe visit. All grant records must be maintained and under the control ofthe grantee.
The records must be readily accessible by the Deparbnent. Furthermore, all documentation
should be well organized for easy review. A good organization approach should be based upon
the structure ofthe monitoring checklist.
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The monitoring review will be conducted to determine, among other things, whether the grantee
has the capacity to carry out the proj ect in a timely manner or to carry out in a timely marmer
activities in a subsequent grant. If the Department determines that the grantee is making or has
made substantial progress in inlplementing the project, that the program undertaken conforms to
the approved application, and that the program is in compliance with the Act and the
Administrative Requirements, the grantee will be considered to have a continuing capacity.

A determination that the grantee lacks continuing capacity may be based on any single or any
combination of factors. These include, but are not limited to, the grantee's ability to implement
the approved program in a timely marmer or to implement, in a timely marmer, a subsequent
grant. Prinlary factors include whether the responsibility for administering the program has been
or will be assigned to specific departrnents or persons, and whether necessary staffhas been or
will be directly or contractually employed.

Ifat any time the Department determines that the objectives set forth in the federal stahltes, the
Administrative Requirements, or the approved program have not been met, the following
procedures may be utilized:

(1) Warning. A written warning will be issued when a violation ofa program requirement has
occurred. This warning will cite the violation, and if the violation is occurring, a deadline when it
must be remedied.

(2) Suspension. Grant funds will be discontinued for any grant which is found to be in
noncompliance and for which corrective action by the grantee has not been initiated. Funding
may be discontinued for the entire project or for a specific activity. Funding may be reinstated
upon the correction ofthe violating condition.

(3) Reimbursement. The grantee will be required to reimburse CDBG funds that have not been
spent in accordance with the approved application and program requirements. The amount ofthe
reimbursement will be determined by the amount that has been disallowed and for which no
other costs may be substituted.

(4) Payment Adjustments. If the grantee has not demonstrated responsible fiscal and
administrative capacity, the Department nlay adjust the payment method in which the grant funds
are disbursed.

(5) Grant Adjus tmen1. Grant awards may be adjusted, reduced or the total amount withdrawn
when there is noncompliance and the violation cited has not been remedied as specified.

(6) Nonparticipation in the CDBG Program. Grantees, which have not complied with actions
administered by the Department, may be prohibited from future participation. The Departnlent
fllay allow grantees to participate in the program ifthe grantee has complied with the required
actions.

(7) Full or Partial Termination. The CDBG contract may be terminated in whole or in part if
the Department determines that the grantee has failed to comply with its ternls and conditions.
Payments made to the grantee or recoveries by the Department will be in accord with the legal
rights and liabilities ofthe grantee and the Department.

See Chapter 15 - Monitoring for additional information including a monitoring checklist.
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Closeout

Closeout is the process by which the Department detennines that all requirements ofthe contract
between the Department and the Grantee have been completed. As activities are completed and
funds drawn down, closeout will begin.

The Department will issue a Notice ofCloseout letter to each grantee near the time ofthe
contract completion date or upon payment ofall project funds in the grant, whichever occurs
sooner. The Notice of Closeout letter will also be sent ifthe grantee requests initiation ofthe
closeout process on the grant or indicates on a request for CDBG funds that it is a final request.

The Notice of Closeout requires grantees to submit:

• The Final Financial Report within 60 days;

• The Final Performance Report within 60 days;

• The Final Wage Compliance Report, ifapplicable, within 60 days (only for grants
requiring adherence to labor standards, see Chapter 10 - Construction & Labor
Standards);

• A copy ofthe affidavit and minutes fronl the second public hearing

• And other documents as applicable to complete closeout

A Certificate of Completion Letter will be issued to the grantee when the following criteria have
been met:

1. CDBG grant funds have been expended in full.

2. Review ofall grant requirements, including performance review, required documents,
monitoring actions and reports.

3. Resolution ofany applicable audit issues for the grantee.

The Certificate ofCompletion Letter will specifY any follow-up actions required by state or
federal regulations; however, this letter constitutes a certificate of satisfactory completion ofall
grant requirements.

The Department may recapture CDBG funds when the amount ofCDBG funds exceeds an
authorized eligible cost. Funds may also be recaptured on the basis ofthe performance
monitoring report and review of financial expenditures, or audit ofexpenditures. The
Department will request repayment of CDBG funds for all authorized or ineligible costs. The
Department will reallocate these funds.

The Department will reallocate CDBG Funds remaining at the completion ofthe grantee's
project as outlined in the Annual Action Plan.

See Chapter 16 - Audit & Closeout for additional information.
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CHAPTER3-ECONOMrrCDEVELOPMENT

Loan Closing, Requests for Funds and Job Creation
Documentation Requirements

LOAN CLOSING:

It is the responsibility ofthe Grantee to provide properly executed loan documents
for an economic development loan. The loan documents can be prepared and completed
by the Grantee's attorney or by the Business receiving the loan. The Department does
not provide forms or legal advice regarding loans. Depending on the nature ofthe
project, loan documents may include some or all ofthe items listed under the Legal Files
section ofthe Performance Review Monitoring Checklist located in Chapter 15
Monitoring. A Pronlissory Note and Loan Agreement should be signed for any economic
development loan.

REQUEST FOR CDBG FUNDS (DRAWDOWN):

Following the issuance ofa Release ofFupds letter, the Grantee may request
funds on behalf ofthe Business by completing a Request for CDBG Funds (drawdown)
form. Drawdown forms may be obtained from the Department's website at
"vW\v.neded.org. The CDBG funds can only be disbursed in accordance with the budget
established in the CDBG contract between the Department and the Grantee. Supporting
documents that demonstrate payment or an obligation to purchase by the business must
be submitted with the drawdown form.

JOB CREATION/RETENTION FORMS:

Job creation and/or retention are a requirement of any CDBG funded economic
development project. The Business demonstrates that it is meeting this requirement by
providing job creation/retention information to the CDBG Administrator. It is the
responsibility ofthe CDBG Administrator to subnlitthe conlpletedjob creation/retention
report and the project status report to the Department. These reports are submitted semi
annually for the periods ending June 30 and December 31.

The Business must have each employee hired or retained under the terms ofthe
project conlplete and sign an Employee Certification Form. Information from the
Employee Certification Form is used to conlplete the semi-annual job creation/retention
reports. Employee Certification Forms can be found in the CDBG Econonlic
Development Application Guidelines. The Business must keep the completed Employee
Certification Forms for all employees until project closeout is complete. Department
staffwill monitor job creation/retention information.
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Chapter 4 - Comnlunity Development

Reservedfor Future Use
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CHAPTER 5 - HOUSING

The Department funds eligible housing activities on a competitive basis through the Nebraska
Affordable Housing Program (NAHP). Funds in the program include CDBG. On the federal
level CDBG housing activities are governed by:

• Title IV ofthe Lead-Based Paint Poisoning Prevention Act and regulations at 24 C.F.R.
Part 35.

• Title I ofthe Housing and Community Development Act of 1974, as amended ("Act")

• 24 C.F.R. Part 570

The Department places further restrictions (such as eligible activities, incomes, rents,
rehabilitation standards, etc.) on housing funded through the NAHP via:

• The Housing and Community Developnlent Annual Action Plan

• NAHP Application Guidelines

• CDBG Contracts

• CDBG Administration Manual

Eligible housing activities under the State CDBG Program are described in 24 C.F.R. Subpart I,
570.483 Criteria for National Obj ectives. The Department further restricts the activities that are
eligible for funding in the NAHP.

24 C.F.R. Part 570.483 as pertaining to housing:

Housing activities. An eligible activity carried out for the purpose ofproviding or improving
pennanent residential structures that, upon completion, will be occupied by low and moderate
income households. This would include, but not necessarily be limited to, the acquisition or
rehabilitation ofproperty by the unit ofgeneral local governmen~ a subrecipient, an entity
eligible to receive assistance under section 105(a)(15) ofthe Ac~ a developer, an individual
homebuyer, or an individual homeowner; conversion ofnonresidential structures; and new
housing construction. Ifthe structure contains two dwelling units, at least one must be so
occupied, and ifthe structure contains more than two dwelling units, at least 51 percent ofthe
units must be so occupied. If two or more rental buildings being assisted are or will be located on
the same or contiguous properties, and the buildings will be under common ownership and
management, the grouped buildings may be considered for this purpose as a single structllIe. If
housing activities being assisted meet the requirements ofparagraphs (e)(4)(ii) or (e)(5)(ii) of
this section, all such housing may also be considered for this purpose as a single structure. For
rental housing, occupancy by low and moderate income households must be at affordable rents
to qualifY under this criterion. The unit ofgeneral local government shall adopt and make public
its standards for detennining "affordable rents" for this purpose. The following shall also qualifY
under this criterion:
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1. When less than 51 percent ofthe units in a structure will be occupied by
low and moderate income households, CDBG assistance may be provided
in the following limited circumstances:

A. The assistance is for an eligible activity to reduce the development
cost of the new construction ofamultifamily, non-elderly rental
housing project; and

B. Not less than 20 percent of the units will be occupied by low and
nl0derate income households at affordable rents; and

C. The proportion of the total cost of developing the proj ect to be
borne by CDBG funds is no greater than the proportion ofunits in
the proj ect that will be occupied by low and moderate income
households.

11. Where CDBG funds are used to assist rehabilitation delivery services or in
direct support of the unit ofgeneral local governmenfs Rental
Rehabilitation Program authorized under 24 CFR part 511, the funds shall
be considered to benefit low and moderate income persons where not less
than 51 percent of the units assisted, or to be assisted, by the Rental
Rehabilitation Program overall are for low and moderate income persons.

111. When CDBG funds are used for housing services eligible under section
105(a>(21) ofthe Act, such funds shall be considered to benefit low and
moderate income persons if the housing units for which the services are
provided are HOME- assisted and the requirements of92.252 or 92.254 of
this title are met

The Department may specify, among other things, more restrictive income, rent and affordability
requirements. Rehabilitation projects must meet the rehabilitation standards as attached to this
chapter.

HUD provides sonle further guidance on eligible housing activities via interpretation of the Act.
This chapter excerpts information from HUD's State Guide to National Objectives and Eligible
Activities.

The Department describes housing activities under the following three areas:

• Owner-Occupied Rehabilitation

• Tenant-Occupied Rehabilitation Programs for Multiple Properties

• Tenant-Occupied Rehabilitation for a Targeted Property

• Homeownership Programs
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Task #1
Task #2
Task #3
Task #4
Task #5
Task #6
Task #7

Task #1

Owner-Occupied Rehabilitation

Review laws, regulations and administrative requirements
Design program and procedural requirements
Hire staff and/or contract for professional services
Solicit applicants and perfonu preliminary screening
Establish files
Prepare work write-ups, cost estimates, select recipients
Contract jobs, monitor work, complete rehab

Review Laws, Regulations and Administrative Requirements

Caution: following are some applicable laws, regulations and administrative requirements. As
related to specific areas the most restrictive applies. For example, HUD's State Guide to
National Objectives and Eligible Activities indicates that costs for materials is an eligible type of
assistance, but the NAHP application guidelines may indicate this as an ineligible expense. In
this case the NAHP application guidelines would apply.

• Title IV of the Lead-Based Paint Poisoning Prevention Act and regulations at 24 C.F.R.
Part 35.

• Title I ofthe Housing and Community Development Act of 1974, as amended ("Act")

• 24 C.F.R. Part 570

• HlTD's State Guide to National Objectives and Eligible Activities

HUD provides S01l1e further guidance on eligible housing activities via interpretation ofthe Act.
The following is from HUD's State Guide to National Objectives and Eligible Activities.

Rehabilitation Activities

Eligible types ofproperty:

Residential- Residential property, whether privately or publicly owned. This includes
manufactured housing when such housing constitutes part of the community's housing stock and
is classified as real property.

Eligible types of assistance:

Costs - Costs oflabor, materials, supplies and other expenses required for the rehabilitation of
property, including repair or replacement ofprincipal fixtures and components or existing
structures (for example, the heating system).

Financing - Grants, loans, loan guarantees, interest supplelllents and other fonus of financial
assistance may be provided under this category.
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Refinancing - Loans for refinancing existing indebtedness secured by a property being
rehabilitated with CDBG funds, if such refinancing is detennined by the grant recipient to be
necessary or appropriate to achieve its community development objectives.

Property acquisition - Assistance to private individuals and entities (whether profit or not-for
profit) to acquire for the purpose of rehabilitation and to rehabilitate properties for use or resale
for residential purposes.

Insurance - The costs or initial homeowner warranty premiums and, where needed to protect the
grant recipient's interest in properties securing a rehabilitation loan, hazard insurance premiums,
as well as flood insurance premiums for properties covered by the Flood Disaster Protection Act
of 1973, as amended, pursuant to 24 CFR 570.605

Conservation - Costs required to increase the efficient use ofwater (for example, water saving
faucets and shower heads) and improvements to increase the efficient use ofenergy in structures
through such means as installation of stonn windows and doors, insulation, and modification or
replacement ofheating and cooling equipment.

Barrier removal- Costs to renlove material and architural barriers that restrict the mobility and
accessibility ofelderly and severely disabled persons to buildings and inlprovements that are
eligible for rehabilitation under this category.

Renovation of closed buildings - The conversion ofa closed building from one use to another
(for example, the renovation ofa closed school building to residential use).

Historic preservation - This category also authorizes the costs ofpreserving or restoring
properties ofhistoric significance, whether privately or publicly owned, except that buildings for
the general conduct ofgovernment may not be restored or preserved with CDBG assistance (see
the section on Public Facilities and Improvements concerning this limitation). Historic
properties are those sites or structures that are either listed in or eligible to be listed in the
National Register ofHistoric Places, listed in a state or local inventory ofhistoric places, or
designated as a state or local landmark or historic district by appropriate law or ordinance.

Lead-based paint hazard evaluation and reduction - The costs of evaluating and treating lead
based paint may be undertaken in the State CDBG program in conjunction with other
rehabilitation activities under Section 105(a)(4) of the HCDA or as a separate activity under
Section 105(a)(25). In addition to lead hazard abatement work itself: CDBG funds may be used
for: testing the blood ofchildren to detennine the lead levels, inspecting and testing homes for
lead hazards, temporarily relocating families during lead control work, community education and
outreach, job training for lead hazard control workers, and collection and analysis ofdata on lead
hazards.

Rehabilitation services - Staffcosts and related expenses required for outreach efforts for
marketing the program, rehabilitation counseling, screening potential applicant households and
structures, energy auditing, preparing work specifications, loan underwriting and processing,
inspections, and other services related to assisting owners, tenants, contractors, and other entities
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who are participating or seeking to participate in rehabilitation activities eligible under this
category.

Rehabilitation does not include:

• Creation ofa secondary housing unit attached to a primary unit;
• Installation ofluxury items, such as a swimming pool;
• Costs of equipment, furnishings, or other personal property not an integral structural

fIXture, such as:

1. a window air conditioner, or
2. a washer or dryer (but a stove or refrigerator is allowed); or

• The value of the homeowner's sweat equity to rehabilitate their own property.

Conversion: It should be noted that the cost of converting an existing non-residential structure to
residential is not generally considered to constitute new construction under the CDBG program
and is thus covered under the basic eligibility category of Rehabilitation. However, in some
cases, the conversion may involve construction that goes beyond the envelope of the non
residential structure. Where this is the case, the grant recipient should consult with the local
HUD field office to ensure that the extent of such construction would not constitute new
construction ofhousing and thus be ineligible for CDBG assistance.

The Department uses the following to regulate the use ofCDBG funds for owner-occupied
rehabilitation:

• The Housing and Community Development Annual Action Plan

• NAHP Application Guidelines

• CDBG Contracts

• CDBG Administration Manual

Definition
Become familiar with commonly accepted rehab practices and procedures and the applicable
laws, regulations and administrative requirements governing CDBG assisted housing
rehabilitation.

Procedures
Itis generally agreed that housing rehabilitation (rehab) is one of the most complex activities
eligible for CDBG funding. In order to successfully design and implement a rehab program, it is
essential to have a thorough understanding of sound rehab practices and the applicable laws and
regulations that govern them.
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It is of critical importance to understand the HUD regulation on controlling lead-based paint
hazards in housing receiving federal-assistance (24 CFR Part 35). Subpart J of the regulation
provides guidance on meeting lead-based paint requirements for rehabilitation assistance
programs.

Common Deficiencies

• Unfamiliarity with accepted rehab practices and procedures

• Unfamiliarity with applicable laws and regulations

• Unfamiliarity with lead-based paint requirements

Task #2 Design Program and Procedural Requirements

Definition
Formulate program guidelines regarding the type of financial assistance, program recipients,
rehabilitation standards, advisory committees (if any), and operational procedures.

Procedures
Detailed written eligibility criteria and property rehabilitation standards must be developed to
guide program operation. The governing body for the grantee must adopt standards and
guidelines for rehabilitation before the Department will issue a release of funds for this activity.
The program guidelines nlust address:

• specification of types of financial assistance available;

• applicant eligibility;

• property eligibility
• eligible improvements/rehab standards;

• contracting requirements;

• applicant selection process;
• utilization of an advisory committee; and
• operating procedures, including a grievance procedure.

Remember that there is no model that is perfect for all grantees. How the grantee resolves each
of the above issues should reflect local conditions and needs. The grantee should contact the
Department and communities in the area to get an idea ofthe kinds ofprograms that have
worked well. Many of the developed procedures or processes may be transferable. These
guidelines would be available at no cost since they were originally developed through the CDBG
program.

Maximum Amounts
In addition to deciding whether to go with either a grant or loan program, or a mix, the grantee
must specifY the maximum amount of assistance to be made available to any applicant. There are
several factors to take into consideration:
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• what is the general condition of the housing to be rehabilitated?
• what standards ofrehabilitation will be adopted?
• how much money is needed to bring the target housing up to the proposed rehab

standards?

If the housing to be rehabbed is badly deteriorated, a snlall maxinlTInl grant amowlt (say $5,000)
will probably not be sufficient to bring the property up to the mininlum Deparbnellt Rehab
Standards as attached to this chapter. Most communities with badly deteriorated target housing
have found a $10,000 - $12,000 maximum insufficient to meet these standards. On the other
hand, if the housing is only mildly deteriorated a modest grantfloan maximum may be
appropriate. Have a contractor or building inspector actually estimate needed repairs on a couple
oftypical units. Use these estimates as the basis for setting grantfloan limits. Also, be sure to
specify a procedure which will allow the limits to be changed over tinle, as needed.

Eligible Applicants
The written program guidelines must also delineate applicant eligibility. In accordance with 24
CFR 85.36, (Procurement), the guidelines should include provisions barring conflict ofinterest
to the extent feasible. This is extrenlely important. A rehab program provides direct benefits to
individuals. A rehab program is therefore subject to political pressures, cronyism, and nepotism.

In addition, the guidelines must specify income limits that are in compliance with HUD's
definition of low and moderate income households. The Department specifies that applicants'
gross income be conlputed as defined in 24 CFR Part 5.

Eligible Property
The guidelines should also identify the geographic eligibility criteria pertaining to the target
area(s). Ifrehab is only eligible within the designated target area(s), the guidelines should say so
and describe the area(s). The grantee may want to consider fimding public improvements, using
other fimds, in the target area to maximize program impact and generate an improvement
momentunl. The Department may pennit spot rehab outside the target area(s) for the benefit of
low to moderate income families or to eliminate specific conditions detrimental to public health
and safety. Spot rehab can, however, open a prograIll to substantial pressure to spread the
benefits around and this undennines the potential for private activity stimulated by concentration
ofresources. On the other hand a program can find itselfunable to assist households in acute
need who live outside target areas. It is recommended that provisions be made for spot rehab and
that the guidelines explicitly describe the conditions under which it will be made available.

Ifa property is located within a HUD designated area offlood hazard and the grantee proposes a
substantial repair, then it is required that flood insurance be purchased by the time of completion
ofthe rehab. The cost of the insurance is an eligible CDBG activity.

Length of ownership is also a factor some grantees may want to consider. If a high vacancy rate
is a problem, the program may only require that the unit become occupied at the completion of
the rehab. This way new owners may be enticed into the conlmunity to buy vacant, but fixable

#1# units. As long as they are otherwise qualified, there is no reason that a new owner cannot
,,-- participate.
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Eligible Improventents and Rehab Standards
The guidelines must also specify the standards that properties must meet after rehab. The grantee
has to adopt the Department's rehab standards at a minimum. Another option is to use local
housing or occupancy codes if they exist. TIle 8nl0unt offll0ney needed to bring a significantly
dilapidated unit up to code is usually greater than "the amount needed to bring it up to Departrnent
Rehab Standards. If the maximum grant or loan is modest (under $10,000), adoption oflocal
codes as the minimum property standard means that some ofthe worst housing in the community
will not be eligible for. assistance because they cannot be brought to code within the grant
amount. The standard the grantee adopts is a local decision. The minimum standards for
rehabilitation are contained in Attachment 1. The standards chosen should depend on the
condition oftarget housing, the income ofthe clients, and the maximunl grantlloan amount. The
standard must also include the elimination oflead-based paint hazards.

Any improvement needed to bring a unit up to the adopted standards should be specified as an
eligible improvement. It is recommended that the grantee consider making energy conservation
improvements a priority. Energy conservation standards must be included in standards that are
adopted for housing rehab. Many cities include exterior painting or siding as eligible
improvements since the work is immediately noticeable and can have a significant "bandwagon"
effect on rehab in the neighborhood. It is not recommended that general property
improvement-carports, patios, decks, recreation room additions, etc.-be eligible for grant
funding. For a loan, the grantee may want to allow such improvements but limit their cost to a
low percentage ofthe tota1loan.

Contracting Re~luirements

The homeowner is to authorize the contract for rehab services. Because the grantee remains
responsible for monitoring contractor compliance with federal standards, financial management,
and other program requirements you probably will want a three-party contract to afford the
grantee greater visibility in the process.

The guidelines should specify contracting procedures and any other procedures which govern the
conduct ofwork, such as those relating to change orders, dispute resolution, and acceptance of
work. Regarding the latter, the grantee should assume final authority for sign-offon cOfllpletion
ofwork, if the homeowner has not borrowed the CDBG funds.

Applicant Selection
Since demand for rehab assistance typically outstrips the resources available, a grantee must
establish procedures for selecting recipients and include them in the program guidelines.

A priority rating system combined with staggered review and award periods will allow the
grantee to meet such demand in an equitable fashion. A priority rating system means that each
application is assigned points and ranked on the basis ofsuch household characteristics as
income and housing condition. In addition elderly and/or disabled applicants may receive
priority points. A rating system must be carefully thought out to assure that the criterion used
does not have the effect ofdiscriminating against racial minorities or women. For eX8nlple, a
credit worthiness criteria could easily discriminate against female-headed households. The
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grantee may want to differentiate rating guides for grant versus loan assistance, as shown in the
sample.

Development ofthe priority rating system is something for which citizen board or resident
representative input can be appropriately requested. The actual selection, however, should be a
staffresponsibility. It should not be done by a citizen board. Information on applicants is
confidential and should remain so.

Operating Procedures
The guidelines should specify such other issues as complaint procedUres, responsibilities ofthe
recipient, infeasible rehabs, relocation policies in the event of the need for temporary relocation,
and so forth. Complaints are a given with rehab programs. It is important to distinguish between
the rational and the irrational. The best prevention is to conduct frequent on-site inspections of
the work, and stop the work when there are problems. Also make sure that the recipients are
well-informed about the contract work, have signed-offon the work write-up, and have a copy of
the program guidelines. The cODlplaint procedure itself should include written responses from
city representatives and an appeal procedure.

The guidelines should be developed by staff: with input from citizens and elected officials. They
should always include a clause describing the process by which they can be changed.
They should be adopted by resolution. They should be written in plain language and be available
to all potential applicants. And changes to the guidelines must also be approved by the
Department. They should also be followed as written.

Common Deficiencies

• Guidelines are not written
• Guidelines lack conflict ofinterest provisions
• Guidelines lack housing alternatives for infeasible rehab

• Priority Rating Guides included but not used
• Lack ofprompt response to homeowner/contractor complaints

Supporting Materials
• Minimum Standards for Rehabilitation (Attachment 1)

Task #3 Hire Staff and/or Contract for Professional Services

Definition
Identify staffing needs and obtain qualified personnel.

Procedures
In staffing a rehab program, it is helpful to understand the specific skills that will be needed.
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First, there is a need for a person who can deal with applicants, process paper, and manage the
program. Someone must talk to applicants, visit their homes to complete family surveys, and
keep track ofthe rehab program and process.

Second, there is a need for a person with experience and knowledge in the areas ofhome
construction, local codes, inspection (building, electrical and plumbing), and cost estimating.
These skills are found in experienced contractors, building inspectors, and architects familiar
with rehab.

For small rehab programs, it may not be feasible to hire full-time staff. The grantee may be able
to locate people to assist on a contract basis. The grantee might also consider a cooperative
arrangement with nearby communities or a regional agency to pool resources and share staff
Special arrangements 'utilizing the staffoflarger city programs may also be worked out.

The quality and success ofa rehab program depends on the abilities and experiences ofthe
people implementing the program. Every effort should be made to hire qualified staff.

Lead-based paint requirements necessitate using people with the proper qualifications to do
specific functions of the rehab proj ect.

Common Deficiencies
• Inadequate number ofstaff

• Unqualified staff
• Lack ofadequate administrative budget for rehab

• Lack ofbudget for staff training and development

Task #4 Solicit Applicants and Perform Preliminary Screening

Definition
Infonn target area residents about the program, conduct family surveys, distri.bute infonnation on
lead-based paint and make preliminary determination ofeligibility.

Procedures
The grantee must infonn property owners ofthe availability ofrehab assistance. Generally,
communities have found that very little infonnation solicits a large number ofpersons interested
in rehab grants while a greater "sales" effort is necessary to obtain eligible loan applicants. Since
the grantee has designated one or more target areas in the application, they should direct their
efforts to reaching that population. The program should be well-publicized, and thoroughly
explained to all interested individuals to allow for equal opportunity to all potential eligible
beneficiaries.

All interested applicants should be screened first for eligibility under inconle and other criteria as
specified in the guidelines. Although the cost ofimprovements is also a critical factor, a
preliminary eligibility review can spare substantial costs of inspections and work write-ups for
ineligible applicants. The infonnation needed to detennine basic eligibility can be obtained
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through a household survey guide that solicits information on income, family composition, place
ofemploymen~ tenure and so forth. Usually, the rehab officer will conduct the interview. The
grantee must verify ownership, income, and employment. Verification should be done carefully
and sensitively since many people do not wish others to know they have applied for assistance.
The information solicited is confidential and should be treated as such.

All applicants are to be informed ofthe hazards oflead based paint. This information should be
distributed to everyone even if they don't qualify.

Common Deficiencies
• Solicitation ofrecipients is left to chance
• Preliminary assessments ofeligibility are not conducted

• Income, employment, and ownership are not verified

I Task #5 Establish Files

Definition
Maintain documentation that rehab is being carned out in conformance with applicable laws,
regulations and sound rehab practices.

Procedures
A separate file must be maintained for each rehab applicant with all ofthe documentation.
Unsuccessful as well as successful applications must be kept.

Files must be retained for a period of four years following program closeout.

Common Deficiencies
• Inadequate documentation, forms not signed by all parties
• No documentation from the State Historical Preservation Office (an

environmental review requirement)

• Files not retained for four years

Task #6 Prepare Work Write-ups, Cost Estinlates, Select Recipients

Definition
Screening applicants for those whose homes can be brought up to established standards within
the grant amoun~ and select which applicants shall receive the grants/loans.

Procedures
An inspection ofthe property should be conducted to determine the type and cost ofwork
necessary to bring the property into compliance with the established property rehab standard.
This is termed a work write-up or deficiency list. The work write-up should be designed so that it
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can fonn the basis ofbid specifications if a loan or grant is made. The work write-up should
specify all the work that must be done to bring the building to the standards adopted, including
the elimination oflead-based paint hazards. A deficiency list identifies all itenls to be repaired,
but leaves the repair method up to the contractor. In both cases a technical specification manual
or code book should be referenced for specific and acceptable construction method. Some
grantees with experienced staffhave blank fonns the inspector fills in as shelhe goes along.
grantees with inexperienced staffhave sometimes adopted very detailed check-offfonns. The
inspector checks for each one and specifies action needed to remedy the problem. It is better to
err on the side ofcaution. Iflocal codes are the standard, the city inspector should certify by
signature to the work wli.te-up that the specified repairs will be adequate to bring the unit up to
code.

Computerized write-ups are also used by some rehab specialists. The software is easy to use but
would require access to a personal computer and printer.

Once the work write-up has been prepared, the cost ofthe work has to be estimated. The cost
estimate is necessary to know whether or not the work can be done within the grantlloan limits,
and, ifa loan, is within the owners ability to repay. The person doing cost estimates should be
familiar with the going rates for materials and labor in the area and be able to estimate accurately
the time required to complete each task. Although there is no substitute for experience, if staff
are inexperienced, they should talk with building supply people, contractors, and other
communities in order to increase their knowledge oflocal costs. Cost estimation is important
because ifyour estimates are low, contractors will not bid the job within grantlloan limits, or
they will and will then attempt to get change orders. Good, reliable cost estinlates are critical.

Sorne grantees allow property owners to perfonn some ofthe required improvements
themselves. Self-help can increase the resources available to bring the house up to rehab
standards. If self-help is to be allowed, the grantee must assume responsibility for judging that
the property owner possesses sufficient skill to perfoTIn agreed-upon improvements and must
inspect the work for quality ofworkmanship and timely conlpletion.

With the work write-up and cost estimate in hand, eligible applicants are rated according to the
adopted priority rating guides. A rating sheet should be prepared for each applicant and placed in
the file, pennitting the grantee to explain to each applicant, if requested, the basis upon which
they were selected or denied.

The grantee should Wli.te a letter to each applicant as to the results ofthe review process,
indicating next steps for successful applicants and infonning unsuccessful applicants that their
application will be automatically reconsidered during the next review period.

Caution: Title IV ofthe Lead-Based Paint Poisoning Prevention Act and regulations at 24
C.F.R. Part 35 provides specific circumstances in which additional procedures and trained
professionals are required in order to ensure there are no lead-based paint hazards remaining
after or created by the rehab activity.
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Common Deficiencies
• Work write-ups are insufficiently detailed or do not reference a teclmical

specification
• Cost estimates are not based on current costs
• Selection procedure is informal and undocumented
• Selecting applicants whose homes cannot be brought up to rehab standard within

the ll1aximum loan/grant amount

Task #7 Contract Jobs, Monitor Work, Complete Rehab

Definition
Contract for rehab services; monitor progress and perfornlance.

Procedures
The lack of availability ofinterested and/or qualified contractors has been a major impediment
for some grantees to implement a rehab program. Depending on the level ofconstruction activity
in the area, home building and remodeling contractors may not be interested in relatively small
jobs for repairing homes in poor condition. The grantee staff should try to identify possible
contractors and attell1pt to interest them in program participation. The yellow pages of the
telephone book, the Chamber of Commerce, conversations with construction ll1ateli.als suppliers,
and word ofmouth are all information resources to aid in developing a bidders list.

In order to promote the participation ofsmall contractors, try to eliminate procedural barriers.
Bonding requirelllents for small contractors can be prohibitive. Grantees should demand the
minimum bonding and insurance required by local law. Technical assistance approaches some
Grantees have adopted are: financial managelllent assistance to S111all contractors; talking to local
suppliers to assure them ofpayment for any credit extended to rehab contractors for CDBG
funded jobs, guaranteed through two party checks, ifnecessary; talking to local financial
institutions to encourage them to extend lines of credit. In order to expedite payment to small
contractors, who often have cash flow problems, discuss with them the drawdown process and
set specific procedures for providing ample notice for payment.

The pool ofqualified contractors has been further limited by the additional requirements ofthe
lead-based paint regulations associated with construction worker qualifications for rehab in pre
1978 housing.

Rehab Contract
The contract for rehab must include the language and requirements specified in applicable
federal, state, and local laws binding the program. Davis-Bacon and other Labor Standards
provisions do not apply unless the rehab to be undertaken in the contract is for eight or more
units. However, the payment of overtime is a law by which rehab contractors must abide.

Grantees should also consider including provisions in rehab contracts which require the
contractor to obtain and pay for all necessary permits and licenses; perform all work in
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confonnance with local codes and requirements whether or not covered by the specification and
drawings; keep the premises clean and orderly during repairs and remove all debris at the
completion ofwork; obtain written consent for changes to the specifications; not assign the
contract without written consent; and warrant the work for one year from final acceptance. In
order to be a conlplete contract document, the applicable CDBa and local tenns and conditions
must be included.

Contractor Selection
Requirements of the grantee concerning bidding are dictated by 24 CFR Part 85.36 and State
Law. If the grantee is not directly contracting for the rehab, i.e. they approve the contract on a
third party basis, competitive bidding is not required. Homeowners should be given maximum
preference with selecting their contractor.

Following award of the contract, the contract package should be executed by all parties. It is a
good idea to have the homeowner sign the work write-up to reduce possible misunderstandings
about the scope ofwork to be perfonned. Following any Right ofRecission period, a Notice to
Proceed must be issued to the contractor that must specify the time period within which the work
should begin and when the work should be completed. Many small contractors will want
progress payments. However, these paynlents must be tied to inspection ofthe work. Progress
payments should generally not total more than 80% of the work satisfactorily completed and
cannot include the value ofuninstalled material or equipment. Project milestones triggering
progress payments should be specified in the contr~ct.

Inspections
Systenlatic, thorough and frequent inspections are critical to successful housing rehab. Inspection
should identify and remedy problems as early as practical. Payments are the primary leverage
over contractors and should be withheld until faulty work is corrected. If serious deficiencies are
identified through inspection, the grantee can terminate the contract, compute the cost of
unsatisfactory work and escrow this money, and solicit another contractor to complete the job
paying the original contractor from the escrow account only if sufficient funds remain for the
new contractor to complete the work. The grantee should also recognize that its staffmay have to
intercede on behalf ofthe contractor with the property owner who may have unfounded
complaints about the repairs.

When repairs are completed and a final invoice is received from the contractor certifying
completion in accordance with the contract and warranty, the grantee must make a final
inspection. If the work is satisfactory and complete, the job should be accepted. After the receipt
of a release of liens and applicable warranties from the contractor, all subcontractors and
suppliers, and the elapse ofthe requisite lien period, final payment can be made. The grantee
should perfonn a follow-up visit to the property owner in roughly 60 days to deternline the
existence of any problems with the job. Ifproblems have occurred, the grantee should assist the
property owner to obtain corrective action according to the warranty. A second follow-up visit
should be held prior to the expiration of the contractor's warranty period.
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Common Deficiencies
• Failure to include required language in contract documents

• Failure to control the use ofchange orders

• Failure to perfonn thorough inspections

• Failure to set specific procedures for pay requests

• Failure to condition progress payments on inspection of "in-place" rehab work

• Failure to assure release ofliens

• Failure to anticipate or promptly respond to conlplaints

• Failure to require prompt corrective action by the contractor and to withhold
payment in complaint cases

• Failure to assist the property owner in receiving satisfaction under the warranty

Tenant-Occupied Rehabilitation Programs for Multiple Properties

Task #1
Task #2
Task #3
Task #4
Task #5
Task #6
Task #7
Task #8
Task #9
Task #10
Task #11
Task #12

Task #1

Review Laws and Regulations
Detennine Type of Rehab Program to be Implemented
Detennine Eligible Applicants
Detennine Eligible Property
Detennine Eligible Improvements and Rental Rehab Standards
Owner's Responsibilities
Comply with Contracting Requirements
Detemline Applicant Selection Process
Develop Complaint Procedures
Fair Housing Activities
Develop Procedures for Rental Rehab Self-Help Projects
Utilization of Funds

Review Laws, Regulations and Administrative Requirements

Caution: following are some applicable laws, regulations and administrative requirements. As
related to specific areas the most restrictive applies. For example, Hun's State Guide to
National Objectives and Eligible Activities indicates that costs for materials is an eligible type of
assistance, but the NAHP application guidelines may indicate this as an ineligible expense. In
this case the NAHP application guidelines would apply.

• Title IV ofthe Lead-Based Paint Poisoning Prevention Act and regulations at 24 C.F.R.
Part 35.

• Title I ofthe Housing and Community Development Act of 1974, as amended ("Act")

• 24 C.F.R. Part 570
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• HUD's State Guide to National Objectives and Eligible Activities

HUD provides some further guidance on eligible housing activities via interpretation of the Act.
The following is from HUD's State Guide to National Objectives and Eligible Activities.

Rehabilitation Activities

Eligible types ofproperty:

Residential- Residential property, whether privately or publicly owned. This includes
manufactured housing when such housing constitutes part of the comnlunity's housing stock and
is classified as real property.

Eligible types of assistance:

Costs - Costs oflabor, materials, supplies and other expenses required for the rehabilitation of
property, including repair or replacement ofprincipal fixtures and components or existing
structures (for example, the heating systenl).

Financing - Grants, loans, loan guarantees, interest supplements and other fonns offinancial
assistance may be provided under this category.

Refinancing - Loans for refinancing existing indebtedness secured by a property being
rehabilitated with CDBG funds, if such refinancing is detennined by the grant recipient to be
necessary or appropriate to achieve its community development objectives.

Property acquisition - Assistance to private individuals and entities (whether profit or not-for
profit) to acquire for the purpose ofrehabilitation and to rehabilitate properties for use or resale
for residential purposes.

Conservation - Costs required to increase the efficient use ofwater (for example, water saving
faucets and shower heads) and improvements to increase the efficient use of energy in structures
through such means as installation of stonn windows and doors, insulation, and modification or
replacement ofheating and cooling equipment.

Barrier removal- Costs to remove material and architural barriers that restrict the mobility and
accessibility of elderly and severely disabled persons to buildings and inlprovenlents that are
eligible for rehabilitation under this category.

Renovation of closed buildings - The conversion ofa closed building from one use to another
(for example, the renovation of a closed school building to residential use).

Historic preservation - This category also authorizes the costs ofpreserving or restoring
properties ofhistoric significance, whether privately or publicly owned, except that buildings for
the general conduct ofgovernment may not be restored or preserved with CDBG assistance (see
the section on Public Facilities and Improvements concerning this limitation). Historic
properties are those sites or structures that are either listed in or eligible to be listed in the
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National Register ofHistoric Places, listed in a state or local inventory ofhistoric places, or
designated as a state or local landmark or historic district by appropriate law or ordinance.

Lead-based paint hazard evaluation and reduction - The costs of evaluating and treating lead
based paint may be undertaken in the State CDBG program in conjunction with other
rehabilitation activities under Section 105(a)(4) ofthe HCDA or as a separate activity under
Section 105(a)(25). In addition to lead hazard abatement work itself, CDBG fimds may be used
for: testing the blood of children to determine the lead levels, inspecting and testing homes for
lead hazards, temporarily relocating families during lead control work, community education and
outreach, job training for lead hazard control workers, and collection and analysis of data on lead
hazards.

Rehabilitation services - Staff costs and related expenses required for outreach efforts for
marketing the program, rehabilitation couns~ling, screening potential applicant households and
structures, energy auditing, preparing work specifications, loan underwriting and processing,
inspections, and other services related to assisting owners, tenants, contractors, and other entities
who are participating or seeking to participate in rehabilitation activities eligible under this
category.

Rehabilitation does not include:

• Creation ofa secondary housing unit attached to a primary unit;
• Installation ofluxury items, such as a swimming pool;
• Costs of equipment, furnishings, or other personal property not an integral structural

fIXture, such as:

1. a window air conditioner, or
2. a washer or dryer (but a stove or refrigerator is allowed); or

Conversion: It should be noted that the cost of converting an existing non-residential structure to
residential is not generally considered to constitute new construction under the CDBG program
and is thus covered under the basic eligibility category ofRehabilitation. However, in some
cases, the conversion may involve construction that goes beyond the envelope ofthe non
residential structure. Where this is the case, the grant recipient should consult with the local
HUD field office to ensure that the extent ofsuch construction would not constitute new
construction ofhousing and thus be ineligible for CDBG assistance.

The Department provides guidance on tenant-occupied housing activities via:

• The Housing and Community Development Annual Action Plan

• NAHP Application Guidelines

• CDBG Contracts

• CDBG Administration Manual
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Task #2 Determine Type of Rehab Program to be Implemented

Definition
When setting up a Rental Rehabilitation Progranl, the grantees in consultation with rental
property owners must determine the type ofprogram to operate.

Procedures
Specifically, two types ofloans can be used: deferred/forgiven and deferred/repaid. A
deferred/forgiven loan operates similar to a grant in that the rental property owner does not pay
monthly or 81illualloan paYll1ents. However, a change in ownership or violation ofthe loan
conditions within the time period ofthe loan can require repayment of-tlle loan. A
deferred/repaid loan requires the rental property owner to pay a fixed percentage ofthe principal
ofthe loan until the debt is forgiven.

In addition to CDBG resources, grantees should provide information to rental property owner
(borrowers) concerning lenders. Also, one should note that lenders can benefit from investing in
low-income housing because the lenders' Community Reinvestment Act (CRA) file will be
enhanced.

Task #3 Determine Eligible Applicant

Definition
An applicant is eligible for Rental Rehabilitation Programs ifthe rental properties are occupied
by low to-moderate income persons, avoid conflicts ofinterests with other applicants and creates
affordable rents for the tenants. The rental property owner's (owner invested) amount ofincome
is irrelevant in determining his or her eligibility. However, the tenant's income must be low to
moderate. Low-and moderate-income persons are defined as multi- or single-person families
having inconles equal to or less than the income limits for their resident county. The income
limits are determined for each Nebraska county on the higher ofeither: 80 % ofthe median
income ofthe county, or 80 % ofthe median income ofthe entire non-metropolitan area ofthe
state. Consequently, the rental property owner needs to provide verification of the tenant's
income or a certification signed by the tenant.

Procedures
The applicant can be an individual, partnership, for-profit or nonprofit corporation. However, the
applicant must have at least one-third interest in one ofthe following types ofownership in the
property to be approved: 1) fee simple title, 2) fee simple subject to a mortgage, deed or trust, or
other lien securing a debt, or 3) a mutually binding contract for the purchase ofthe property
when the applicant is rightfully in possession ofthe property, the purchase price ofthis property
is payable in installments and written permission from the fee title holder has been received prior
to financial assistance being granted.

.~-
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ITask #4 Determine Eligible Property

Definition
Properties must be residential in character and in a neighborhood that generally will allow the
units to remain affordable. Properties containing 8 or more units will require compliance with the
Davis-Bacon Wage Act and other laws and regulations pertaining to labor standards (Chapter 10
- Construction & Labor Standards).

Procedures
Ifagrantee has created geographic eligibility guidelines (eg. target areas), then property under
the Rental Rehabilitation Program must be eligible within these guidelines.

Grantees should be aware of the Section 106 of the 1966 Historic Preservation Act. This law
provides:

*

*

CDBG proj ects that are involved with expansion of existing buildings or excavation of
sites shall be reviewed by the Nebraska Historical Society. TIus is in accordance with
Section 106 of the Historic Preservation Act of 1966. The Nebraska Historical Society
requires black and white photographs of the existing building that is to be remodeled, as
well as photos ofproperty and buildings to be acquired to accommodate the expansion,
and general views of the area in which the project is planned. It is also necessary to
provide a fllap that indicates the project site and location ofphotos, and the legal
description of all affected property.

As part of environmental review, the Deparbnent requires grant recipients involved in
demolition, housing, commercial, and industrial rehab projects to consult with the
Nebraska State Historic Preservation Officer (SHPO.

OTHER PROPERTY-RELATED ISSUES:

*

*

*

Rental property owners should purchase insurance for rental rehab property.

Rental property owners should pay taxes and file tax returns on rental rehab property.

Rental property owners should adequately maintain the rental rehab property.

Task #5 Determine Eligible Inlprovement and Rental Rehab Standards

Procedures
Grantees should provide guidelines that specify the standards that properties must meet after
rehab. A grantee must use at a minimum the Deparbnent's Rehab Standards, local housing
codes or local occupancy codes (if these local codes exist). One should note that local codes
usually consist ofhigher standards than Department's Rehab Standards. As a result, more money
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is needed to make improvements on units under local codes. The adoption of these standards is
based on a local decision. Nevertheless, these standards must include the elimination of lead- -./.
based paint hazards. An example of eligible improvements standards includes limitations of
eligible rehab activities. Eligible rehab activities are limited to correcting substandard conditions,
making essential improvements, repairing major systems in danger of failure, undertaking energy
related repairs and making improvements necessary to provide access to the physically disabled.
The final determination of all rehab activities and the use ofprogram funds can be made by the
lpcallender and administrative inspector. Also, these standards reveal that program funds cannot
be used for improvements covered by an existing warranty/guarantee from a contractor, supplier
and/or manufacturer. Proposed improvements to correct or replace warranted work, materials or
equipment will only be eligible ifthe applicant can demonstrate and document that no reasonable
recourse to remedy defects in the workmanship, materials or equipment is available. All
improvements funded by a local Rental Rehab Program TIlust be physically attached to the
property and permanent in nature (eg. funding for improvements to mobile homes and trailers is
not taxed as real property).

Task #6 Owner's Responsibilities

Procedures
The owner-investor must be informed on certain rental rehabilitation programs issues. These
issues are insurance, taxes, maintenance and various loan conditions. If a property is located
within a flood hazard area, the purchase of flood insurance within the loan period is required. If
the property is not located in a flood hazard area at the time ofthe loan closing, the rental
property owner (borrower) should provide satisfactory evidence thereof. Also, adequate hazard
insurance covering fire and other hazards can be purchased in at least the amount of the loan
provided by the grantee with acceptable loss payee clauses in favor of the grantee.

Grantees should develop procedures to determine if owners-investors are paying taxes.
Specifically, the rental property owners should pay all taxes, assessments and governmental
charges upon the property at the time of application and keep all taxes current during the life of
the loan.

Grantees should develop guidelines that specify upkeep and maintenance of the property. The
property should be adequately maintained during the life of the loan. At a minimum, Section 8
HUD Housing Quality Standards should be used as guidelines for such maintenance.

Task #7 Comply with Contracting Requirements

Before engaging in a contract, it must be verified that the contractor is not on the federal de
barred list. Contact the Department for guidance.
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Definition
Contract for rehab services; monitor progress and performance.

Procedures
The lack ofavailability ofinterested and/or qualified contractors has been a major impediment
for some grantees to implement a rehab program. Depending on the level of construction activity
in the area, home building and remodeling contractors may not be interested in relatively small
jobs for repairing homes in poor condition. The grantee staff should try to identify possible
contractors and attempt to interest them in program participation. The yellow pages ofthe
telephone book, the Chwllber ofConlnlerce, conversations with construction materials suppliers,
and word ofmouth are all information resources to aid in developing a bidders list.

In order to promote the participation ofsmall contractors, try to eliminate procedural barriers.
Bonding requirements for small contractors can be prohibitive. Grantees should demand the
minimum bonding and insurance required by local law. Technical assistance approaches some
grantees have adopted are: financial management assistance to small contractors; talking to local
suppliers to assure thenl ofpayment for any credit extended to rehab contractors for CDBG
funded jobs, guaranteed through two party checks, ifnecessary; talking to local financial
institutions to encourage them to extend lines of credit. In order to expedite payment to small
contractors, who often have cash flow problems, discuss with them the draw down process and
set specific procedures for providing ample notice for payment.

Rehab Con tract
The contract for rehab must include the language and requirenlents specified in applicable
federal, state, and local laws binding the program. Davis-Bacon and other Labor Standards
provisions do not apply unless the rehab is to be undertaken in a structure with eight or more
units or unless the structure is ofmixed residential/commercial use. However, the payment of
overtime is a law by which rehab contractors must abide.

Grantees should also consider including provisions in rehab contracts which require the
contractor to obtain and pay for all necessary permits and licenses; perform all work in
conformance with local codes and requirements whether or not covered by the specification and
drawings; keep the premises clean and orderly during repairs and remove all debris at the
completion ofwork; obtain written consent for changes to the specifications; not assign the
contract without written consent; and warrant the work for one year from final acceptance. In
order to be a complete contract docunlen~ the applicable CDBG and local terms and conditions
mentioned on the preceding page must be included; a work write-up is also required.

Contractor Selection
Requirements ofthe grantee concerning bidding are dictated by 24 CFR Part 85.36 and State
Law. If the grantee is not directly contracting for the rehab, i.e. they approve the contract on a
third party basis, competitive bidding is not required. Rental property owners should be given
maximum preference with selecting their contractor.

Following award ofthe contract, the contract package should be executed by all parties. It is a
good idea to have the rental property owner sign the work write-up to reduce possible

----- - -- -----------
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misunderstandings about the scope ofwork to be performed. Following any Right of Rescission
period, a Notice to Proceed must be issued to the contractor that must specify the time period
within which the work should begin and when the work should be completed. Many small
contractors will want progress payments. However, these payments must be tied to inspection of
the work. Progress payments should generally not total more than 80% ofthe work satisfactorily
completed and cannot include the value ofuninsta11ed material or equipment. Project milestones
triggering progress payments should be specified in the contract.

Inspections
Systematic, thorough and frequent inspections are critical to successful housing rehab. Inspection
should identify and remedy problems as early as practical. Payments are the primary leverage
over contractors and should be withheld until faulty work is corrected. If serious deficiencies are
identified through inspection, the grantee can terminate the contract, compute the cost of
unsatisfactory work and escrow this money, and solicit another contractor to complete the job
paying the original contractor from the escrow account only if sufficient funds remain for the
new contractor to complete the work. The grantee should also recognize that its staffmay have to
intercede on behalf ofthe contractor with the property owner who may have unfounded
complaints about the repairs.

When repairs are completed and a final invoice is received from the contractor certifying
completion in accordance with the contract and warranty, the grantee nlust make a final
inspection. If the work is satisfactory and complete, the job should be accepted. After the receipt
ofa release ofliens and applicable warranties from the contractor, all subcontractors and
suppliers, and the elapse ofthe requisite lien period, final payment can be made. The grantee
should perform a follow-up visit to the property owner in roughly 60 days to determine the
existence ofany problenls with the job. Ifproblems have occurred, the grantee should assist the
property owner to obtain corrective action according to the warranty. A second follow-up visit
should be held prior to the expiration ofthe contractor's warranty period.

Common Deficiencies

• Failure to include required language in contract documents

• Failure to control the use ofchange orders

• Failure to perform thorough inspections

• Failure to set specific procedures for pay requests
• Failure to condition progress payments on inspection of"in-place" rehab work

• Failure to assure release ofliens

• Failure to anticipate or promptly respond to complaints

• Failure to require prompt corrective action by the contractor and to withhold
payment in complaint cases

• Failure to assist the property owner in receiving satisfaction under the warranty

Caution: Title IV of the Lead-Based Paint Poisoning Prevention Act and regulations at 24
C.F.R. Part 35 provides specific circumstances in which additional procedures and trained
professionals are required in order to ensure there are no lead-based paint hazards remaining
after or created by the rehab activity.
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Task #8 Develop Procedures for Rental Rehab Self-Help Projects

Procedures
The following procedures are fllinimunl requirements that must be followed ifthe owner investor
ofa Rental Rehab project is accomplishing the rehab as the general contractor, a subcontractor
and/or is contributing to the rehab through personal "sweat equity" or "self- help" efforts, or is
using donated labor, materials or supplies. First, the grantee must include in the project file
copies ofa11 acceptable work write-up specifications and a rehab cost estimate.

Second, among allY other appropriate elements ofthe "commitment to a specific local project"
(often called the project agreefllent) between the owner and the grantee the Deparbnent strongly
recommend that the following written provisions be specifically included for all self-help
projects: (a) a specific enumeration ofthe work items that will be accomplished through donated
labor and/or by the owner investor, and what materials and supplies will be used, (b) the
schedule for cOfllpleting each work item the owner investor and/or other volunteers will perform,
and (c) an altenlative means of accomplishing the work ifthe owner investor or the volunteers
fail to perform adequately or at all.

Third, eligible project costs for self-help cases are to be limited to the out-of-pocket expenditures
ofthe owner-investor for project costs and include such things as payments to the general
contractor and/or subcontractors and for materials and supplies purchased and used in the
project. However, materials and supplies need not have been purchased specifically for, nor at
the same time as, the proj ect to be included in project cost;, provided that the cost to the owner of
the materials and supplies, and the fact that they were used in the proj ect, can be documented.

The value ofthe owner investor's own labor, labor donated to the project;, materials and supplies
donated to the project by third parties and the owner investor's overhead and profit may not be
charged to the project by, or paid to the self-help project owner investor, with one exception. The
single exception is when the owner investor is a practicing contractor and the grantee determines
that there is an advantage to the grantee in having that owner investor perform the rote ofthe
general contractor or a subcontractor. Then, and only then, may the eligible cost include a
reasonable allowance for the owner investor's overhead and/or profit, in the percentage that
owner investors might reasonably be expected to make on a similar project The total project cost
in this instance must;, of course, be within the cost estimate. Of course, an owner- contractor or
subcontractor can pay his or her employees their usual wages or salaries (or Davis-Bacon wages
when applicable) and fllay include such payments in the total cost ofthe project.

The effect of these policies is that where the owner is contributing sweat equity or donated labor
or materials, the value ofthose only reduces the actual dollar cost of accomplishing the rehab.
For example, a cost estimate determines that the actual dollar cost for a contractor to rehab a
project would be $10,000. The owner investor ofthe project is willing and capable of
contributing sweat equity to the project, which will reduce the actual dollar amount to be paid to
a contractor to $8000.
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Fourth, the grantee must establish and implement adequate procedures to ensure that (a) owners
submit proper documentation for the rehabilitation costs, (b) in those cases where invoices are
used to support the owner investors cost, the invoices are from the actual materials, suppliers
and/or contractors/subcontractors and not merely an invoice from the pre-rehab cost estimate, (c)
invoices subnlitted are for work items actually performed and included in the work write-up, and
are within the limits established by the pre-rehab cost estinlate and (d) where unpaid invoices
serve as the basis for payment to the owner investor, the owner investor subsequently submits,
within a reasonable time from project completion, copies ofthe paid invoices or release ofliens
from the suppliers to the grantee. These paid invoices will serve to document that the CDBG
funds paid to the owner investor were, in tum, paid out by the owner to suppliers and/or
contractors.

Task #9 Determine Applicant Selection Process

Procedures
Structures containing units with substandard conditions that are occupied by very-low income
families before rehab and units that can be made readily accessible to the handicapped should be
given priority. Also, priority should be given to selecting properties in which after-rehab street
rents, including utilities are affordable to households at or below 80% of the median household
Income.

Task #10 Develop Complaint Procedures

Procedures
Grantees should develop appeal or grievances procedures for those applicants that have been
rejected. An example of an appeal procedure is an applicant's request, in writing for
reconsideration and the reason for the request. A committee (created for this purpose) could then
respond to this request. If this committee still determines the applicant to be ineligible, then the
local government can hear the appeal and make the final decision.

Task #11 Fair Housing Activities

Procedures
In response to Fair Housing laws, grantees should require rental property owners to implement
an Affirmative Marketing Plan until such time the public assistance has been retired.

An Affirmative Marketing Plan should include (1) an adoption ofa fair housing policy which
states that the owner investor will adhere to all laws which prohibit discrimination in housing
and, in an affirmative marmer, will market and rent to all individuals regardless ofrace, color,
religion, sex, age, handicap or national origin, (2) the use of the Equal Housing Opportunity
logo, slogan or statetllent when advertising the availability ofvacant units in all classified
advertising of six column inches or larger and in all other advertising where its inclusion does
not significantly increase the cost ofadvertising. Alternatively, inclusion ofthe logo in any
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classified advertisement where the "Publisher's Notice" appears in the lead ofthe Classified
Advertising Section will not be necessary, (3) notice of availability ofvacant units to such
agencies that serve minorities and women, (4) maintenance of a nondiscriminatory hiring policy,
(5) the displaying ofa Fair Housing posting in the city and (6) the displaying ofthe Equal
Opportunity logo where a proj ect sign exists.

ITask #12 Utilization of Funds

Procedures

Distribution ofFunds

Grantees should implement a loan closing procedure with the applicant. This procedure can
consist ofreviewing all documents involved in the loan (eg. mortgage and note), receive
applicants proof ofinsurance and explaining the repayment ofthe loan. Progress payments to
contractors for substantial performance may be used.

Reuse ofFunds

Grantees should be aware that the reuse of funds is covered in Chapter 9 - Program Income.
Program income includes but is not limited to: a) payments ofprincipal and interest on loans
made using CDBG funds; b) proceeds from the lease or disposition of real property acquired
with CDBG; c) interest earned on CDBG funds held in a revolving loan fund account; and d)
interest earned on any program income pending disposition of such income.

All program income earned during the grant period nlust be expended on the project activities
prior to drawing down additional CDBG funds under the grant program.

In keeping with federal regulations and state's program income objective, a grantee must provide
the Department with written notification ofits intent to propose a use ofprogram income to
continue the SaIne activity from which the program income is generated. The same activity, for
program income earned under the Housing Developnlent category is any housing activity eligible
under Title I ofthe Community Development Act of 1974 (as amended) that will meet a national
CDBG objective. This notice must be made within three months from the date of"the Grantee's
Notice ofAward letter. If the grantee's notice is not submitted to the Department within the three
month period, the Department may require the grantee to return all program income to the state.

If the grantee submits its notice within the specified period and elects to use program income to
continue the same activity, the grantee will be instructed as to further requirements contained in
the state's Housing and Community Development Consolidated Plan which must be nlet by the
grantee in order to retain and use the program income.
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Tenant-Occupied Rehabilitation Programs for a Targeted Property

Task #1
Task #2
Task #3
Task #4
Task #5
Task #6

Task #1

Review Laws and Regulations
Owner's Responsibilities
Detenuine Eligible Improvements
Contracting Requirements
Fair Housing Activities
Utilization of Funds

Review Laws, Regulations and Adntinistrative Requirements

Caution: following are some applicable laws, regulations and administrative requirements. As
related to specific areas the most restrictive applies. For example, HUD's State Guide to
National Objectives and Eligible Activities indicates that costs for materials is an eligible type of
assistance, but the NAHP application guidelines may indicate this as an ineligible expense. In
this case the NAHP application guidelines would apply.

• Title IV ofthe Lead-Based Paint Poisoning Prevention Act and regulations at 24 C.F.R.
Part 35.

• Title I ofthe Housing and Community Development Act of 1974, as amended ("Act")

• '24 C.F.R. Part 570

• HUD's State Guide to National Objectives and Eligible Activities

HlTD provides some further guidance on eligible housing activities via interpretation ofthe Act.
The following is from HUD's State G·uide to National Objectives and Eligible Activities.

Rehabilitation Activities

Eligible types ofproperty:

Residential- Residential property, whether privately or publicly owned. This includes
manufactured housing when such housing constitutes part ofthe community's housing stock and
is classified as real property.

Eligible types of assistance:

Costs - Costs oflabor, materials, supplies and other expenses required for the rehabilitation of
property, including repair or replacement ofprincipal fixtures and components or existing
s1:luctures (for example, the heating system).

Financing - Grants, loans, loan guarantees, interest supplements and other fonus of financial
assistance may be provided under this category.
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Refinancing - Loans for refinancing existing indebtedness secured by a property being
rehabilitated with CDBG funds, if such refinancing is detennined by the grant recipient to be
necessary or appropriate to achieve its community development objectives.

Property acquisition - Assistance to private individuals and entities (whether profit or not-for
profit) to acquire for the purpose ofrehabilitation and to rehabilitate properties for use or resale
for residential purposes.

Conservation - Costs required to increase the efficient use ofwater (for example, water saving
faucets and shower heads) and inlprovements to increase the efficient use of energy in structures
through such means as installation ofstonn windows and doors, insulation, and modification or
replacement ofheating and cooling equipment.

Bani.er ren10val- Costs to remove material and architural barriers that restrict the mobility and
accessibility of elderly and severely disabled persons to buildings and improvements that are
eligible for rehabilitation under this category.

Renovation of closed buildings - The conversion ofa closed building fron1 one use to another
(for example, the renovation ofa closed school building to residential use).

Historic preservation - This category also authorizes the costs ofpreserving or restoring
properties ofhistoric significance, whether privately or publicly owned, except that buildings for
the general conduct ofgovernment may not be restored or preserved with CDBG assistance (see
the section on Public Facilities and Improvements concerning this limitation). Histoli.c
properties are those sites or structures that are either listed in or eligible to be listed in the
National Register of Historic Places, listed in a state or local inventory ofhistoric places, or
designated as a state or local landmark or historic district by appropriate law or ordinance.

Lead-based paint hazard evaluation and reduction - The costs ofevaluating and treating lead
based paint may be undertaken in the State CDBG program in conjunction with other
rehabilitation activities under Section 105(a)(4) ofthe HCDA or as a separate activity WIder
Section 105(a)(25). In addition to lead hazard abatement work itself: CDBG funds may be used
for: testing the blood of children to detennine the lead levels, inspecting and testing homes for
lead hazards, temporarily relocating families during lead control work, community education and
outreach, job training for lead hazard control workers, and collection and analysis of data on lead
hazards.

Rehabilitation does not include:

• Creation ofa secondary housing unit attached to a primary unit;
• Installation of luxury items, such as a swimming pool;
• Costs ofequipment, furnishings, or other personal property not an integral structural

flXture, such as:

1. a window air conditioner, or
2. a washer or dryer (but a stove or refrigerator is allowed); or
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Conversion: It should be noted that the cost ofconverting an existing non-residential s1ructure to
residential is not generally considered to constitute new construction under the CDBG program
and is thus covered under the basic eligibility category of Rehabilitation. However, in some
cases, the conversion may involve construction that goes beyond the envelope of the non
residential structure. Where this is the case, the grant recipient should consult with the local
HlTD field office to ensure that the extent of such construction would not constitute new
cons1ruction ofhousing and thus be ineligible for CDBG assistance.

The Department establishes policies on tenant-occupied housing activities via:

• The Housing and Community Development Annual Action Plan

• NAHP Application Guidelines

• CDBG Contracts

• CDBG Administration Manual

Task #2 Owner's Responsibilities

Procedures
Owners must be informed on certain issues. These issues are insurance, taxes, maintenance,
historic preservation and various loan conditions. If a property is located within a flood hazard
area, the purchase of flood insurance within the loan period is required. If the property is not
located in a flood hazard area at the time of the loan closing, the owner should provide
satisfactory evidence thereof Also, adequate hazard insurance covering fire and other hazards
must be purchased in at least the amount of the loan provided with acceptable loss payee clauses
in favor ofthe grantee. Owners should provide information of the purchasing ofinsurance to the
grantee. Further, procedures to verify that the owner is paying taxes and insurance should be
developed.

Grantees should develop processes that specify upkeep and maintenance of the property. The
property should be adequately maintained during the life of the loan. At a minimum, the
Department's Rehab Standards should be used as guidelines for such maintenance.

Grantees should be aware of the Section 106 of the 1966 Historic Preservation Act. This law
provides that CDBG projects that are involved with expansion, excavation, demolition or
housing rehab of existing buildings or excavation of sites shall be reviewed by the Nebraska
Historical Society. This is in accordance with Section 106 of the Historic Preservation Act of
1966. The Nebraska Historical Society requires black and white photographs of the existing
building which is to be remodeled, as well as photos ofproperty and buildings to be acquired to
accommodate the expansion, and general views of the area in which the project is piarmed. It is
also necessary to provide a map that indicates the project site and location ofphotos, and the
legal description of all affected property. Ifa Grantee will be developing a multi-unit projec~ it
should contact the Nebraska State Historic Preservation Officer (SHPO).
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Task #3 Determine Eligible Improvements

Procedures
Grantees should provide guidelines that specify the rehabilitation standards which the project
needs to be meet. Grantees must use at a mininlunl the Department's Rehab Standards. Local
housing codes or local occupancy codes (if these local codes exist). One should note that local
codes usually consist ofhigher standards than the Department's. As a result, more nl0ney is
needed to make improvements on units under local codes. The adoption ofthese standards is
based on local decisions. Nevertheless, these standards must include limitations the elimination
oflead-based paint hazards. An example of eligible improvements standards includes limitations
ofeligible rehab activities. Eligible rehabilitation activities are limited to correcting substandard
conditions, making essential improvements necessary to provide access to the physically
disabled. The final detennination of all rehab activities and the use ofprogram funds can be
made by the local lender and administrative inspector. Also, these standards reveal that progrwll
funds cannot be used for improvements covered by an existing warranty/guarantee from a
contractor, supplier and/or manufacturer. Proposed improvements to correct or replace warranted
work, materials or equipnlent will only be eligible ifthe applicant can demonstrate and document
that no reasonable recourse to remedy defects in the worknlanship, materials or equipment is
available. All improvements funded by a local multi-unit project must be physically attached to
the property and pennanent in nature (eg. funding for improvements to mobile homes and trailers
is not taxed as real property). In addition, grantee should be aware that multi-unit projects may
be subject to zoning laws.

I Task #4 Contracting Requirements

Procedures
Grantees should make owners aware ofthe Davis-Bacon Act. CDBG multi-unit projects with
eight or more units will be subject to the Davis-Bacon Act. This act provides that contracts in
excess of$2000 to which the United States is party for the construction, alteration, and/or repair,
including painting and decorating, ofpublic buildings or public works, which involve the
employment of laborers and/or mechanics, shall contain provisions with respect to minimum
wages, fringe benefits, payments without deductions or rebates, withholding funds from
contractors to ensure compliance with the wage provisions, and tennination ofthe contract or
debarment for failure to adhere to the required provisions.

Grantees must provide guidelines specifying contract procedures involved with the construction
ofmulti-unit projects. Specifically, these construction contracting requirements should include
infonnation about compliance procedures, wage rates, bid documents, verifying of contractors,
pre-construction conferences, notice to proceed, compliance/progress monitoring and progress
payments.

Compliance Procedures

Grantees should provide guidelines to developers for the developnlent ofprocedures for securing
."- contractors and monitoring compliance with various federal Equal Opportunity requirements.
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Grantees should include all applicable Equal Opportunity language in bid specification and
contract documents as well as obtain required documentation and monitor compliance. These
Equal Opportunity provisions include Title VII ofthe Civil Rights Act of 1984, Section 109 of
Title I of"the HCDA of 1974, Age DisCli.mination Act of 1975, Section 504 ofthe Rehabilitation
Act of 1973, and Executive Order 11246. Common deficiencies in developing compliance
procedures are contracts that do not contain all applicable Equal Opportunity provisions and
incomplete Equal Opportunity Compliance Files.

Bid Documents

Grantees should provide guidelines to developers specifying the preparation of Labor Standards
provisions for inclusion in bid documents. See Chapter 10 - Construction & Labor Standards for
further guidance.

VerifYing Contractor

Prior to award ofthe contract Grantees should contact the Department to insure the proposed
prime contractor is not listed on federal lists of debarred, suspended or ineligible contractors.
This contact should be done by telephone or letter, Ifit is done by telephone, the developer
should note the date ofthe telephone call, the person contacted, and the outconle ofthe call.
Letter or telephone documentation should be placed in "the project file.

I Task #5 Fair Housing Activities

Procedures
In response to Fair Housing laws, grantees should require developers to implement an
Affinnative Marketing Plan until such time the public assistance has been retired. An
Affinnative Marketing Plan should include (1) an adoption ofa fair housing policy which states
that the owner investor will adhere to all laws which prohibit discrimination in housing and, in
an affinnative manner, will market and rent to all individuals regardless ofrace, color, religion,
sex, age, handicap or national oli.gin, (2) the use ofthe Equal Housing Opportunity logo, slogan
or statement when advertising the availability ofvacant units in all classified advertising of six
column inches or larger and in all other advertising where its inclusion does not significantly
increase the cost ofadvertising. Alternatively, inclusion ofthe logo in any classified
advertisement where the "Publisher's Notice" appears in the lead ofthe Classified Advertising
Section will not be necessary, (3) notice of availability ofvacant units to such agencies that serve
minorities and women, (4) maintenance of a non- discriminatory hiring policy, (5) the displaying
ofa Fair Housing posting in the city and (6) the displaying ofthe Equal Opportunity logo where
a project sign exists.
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I Task #6 Utilization of Funds

Procedures

Distribution OfFunds

Grantees should implement a loan closing procedure with the applicant. This procedure can
consist ofreviewing all docillllents involved in the loan (eg. mortgage and note), receive
applicant's proofofinsurance and explaining the repayment ofthe loan. Progress payments to
contractors for substantial performance may be used.

Reuse OfFunds

Grantees should be aware that the reuse offunds is subject to Chapter 9 - Progranl Income.
Program income includes but is not limited to : a) payments ofprincipal and interest on loans
made using CDBG funds; b) proceeds from the lease or disposition ofreal property acquired
with CDBG; c) interest earned on CDBG funds held in a revolving loan fund account; and d)
interest earned on any program income pending disposition ofsuch income.

All program income earned during the grant period nlust be'expended on the project activities
prior to drawing down additional CDBG funds under the grant. Program inconle earned after the
completion ofthe grant activities is subject to the following requirement.

r-- In keeping with federal regulations and state's program income objective, a grantee must provide
the Department with written notification ofits intent to propose a use ofprogram income to
continue the same activity from which the program income is generated. The same activity, for
program income earned under the Housing Development category is any housing activity eligible
under Title I of the Community Development Act of 1974 (as amended) that will nleet a national
CDBG objective. This notice must be made within three months from the date ofthe Grantee's
Notice ofAward letter, If the grantee's notice is not submitted to the Department within the three
month period, the Deparbnent may require the grantee to return all program income to the state.

Ifthe grantee submits its notice within the specified period and elects to use program income to
continue the same activity, the grantee will be instructed as to further requirements contained in
the state's Housing and Community Development Consolidated Plan which must be nlet by the
grantee in order to retain and use the program income.
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Homeownership Programs

Task #1
Task #2
Task #3
Task #4

Task #1

Review Laws and Regulations
Detennine Eligible Applicants
Detennine Eligible Property
Homebuyer's Responsibilities

Review Laws, Regulations and Adntinistrative Requirements

Caution: following are some applicable laws, regulations and administrative requirements. As
related to specific areas the most restrictive applies. For example, Hun's State Guide to
National Objectives and Eligible Activities indicates that closing costs associated with home
purchase is an eligible type ofassistance, but the NAHP application guidelines may indicate this
as an ineligible expense. In this case the NAHP application guidelines would apply.

• Title IV ofthe Lead-Based Paint Poisoning Prevention Act and regulations at 24 C.F.R.
Part 35.

• Title I of the Housing and Community Development Act of 1974, as amended ("Act")

• 24 C.F.R. Part 570

• HUD's State Guide to National Objectives and Eligible Activities

HlTD provides some further guidance on eligible housing activities via interpretation of the Act.
The following is from HUD's State Guide to National Objectives and Eligible Activities.

Homeownership Assistance

Section 105 (a)(24) of the Act

Activities assisted under this title may include only -

Provision of direct assistance to facilitate and expand honleownership among persons of low
and moderate-income by using such assistance to-

(A) subsidize interest rates and mortgage principal amounts for low- and moderate-income
homebuyers;

(B) finance the acquisition by low- and moderate-income homebuyers ofhousing that is
occupied by the homebuyers;

(D) provide downpayment required from low- and moderate-income homebuyer; or

(E) pay reasonable closing costs (nonnally associated with the purchase ofa home) incurred by
low- and moderate-income homebuyers;
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Eligible Activities

The specific purposes for which financial assistance using CDBG funds nlay be provided under
this category are to:

• Subsidize interest rates and nlortgage principle amounts, including making a grant to
reduce the effective interest rate on the amount needed by the purchaser to an
affordable level. (fhe funds granted would have to be applied towards the purchase
price.) Alternatively, the grant recipientlsubrecipient could make a subordinate loan
for an amount of funds the payments on which, together with that required under the
first mortgage, would be affordable to the purchaser.

• Finance the cost of acquili.ng property already occupied by the household at terms
needed to make the purchase affordable.

• Pay all or part ofthe premium (on behalf ofthe purchaser) for mortgage insurance
required up-front by a private mortgagee. (fhis would include the cost for private
mortgage insurance.)

• Pay any or all ofthe reasonable closing costs associated with the home purchase on
behalf ofthe purchaser.

• Pay the down paynlent required by the mortgagee for the purchase on behalf ofthe
purchaser.

Note especially that the use ofjUnds under this category is specifically limited to assisting low
and moderate-income households.

Complying with National Objectives - Homeownership Assistance

Because the use ofCDBG funds authorized under this category is limited to assisting low- and
moderate-income households, any such use of funds must qualify under the national objective of
benefit to low- and moderate-income persons-housing activities; no further consideration needs
to be given here.

The Department's policies concerning homeownership assistance activities are described via:

• The Housing and Community Development Annual Action Plan

• NAHP Application Guidelines

• CDBG Contracts

• CDBG Administration Manual
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Task #2 Determine Eligible Applicants

Definition
In order to be eligible, an applicant must be income-qualified, credit-worthy and a homebuyer.

Procedures
Grantees and nonprofit organizations must develop guidelines regarding conflict of interest. For
example, no member ofthe local government or nonprofit organization who exercises decision
making functions in the implementation ofa homeownership program shall benefit from this
program. Also, a statenlent ofdisclosure may be required by an applicant.

Applicants receiving assistance under the homeownership program should primarily consist of
low-income persons. Low-income persons are defined as multi- or single-person families having
incomes equal to or less than the income limits for their resident county. The income limits as
published by HUD are determined for each Nebraska county on the higher ofeither: 80% ofthe
median income ofthe county, or 80% ofthe median income ofthe entire non-metropolitan area
ofthe state. This inconle is anticipated annual income.

I Task #3 Determine Eligible Property

Definition
The property can either be a newly constructed unit or an existing "for sale" property. Existing
sales property must meet Section 8 standards. No properly or portion "thereofassisted through the
local program may be retained for rental purposes. In some cases, CDBG money may be used
for repairs of existing property within the homeownership program. However, grantees and
nonprofit organizations should insure that this CDBG money is also used in some way to reduce
the buyer's mortgage.

Task #4 Homebuyer's Responsibilities

Definition
A homebuyer must understand such issues as insurance, taxes, maintenance and homeowner
counseling. Ifa property is located within a flood hazard. area, the purchase of flood insurance
within the loan period is required. If the property is not located in a flood hazard area at the time
ofthe loan closing, the owner-occupant should provide satisfactory evidence thereof Also,
adequate hazard insurance covering fire and other hazards will be required for the full
replacement value ofthe house. Local governments and nonprofit organizations should develop
procedures to verify that the homeowner is paying taxes and insurance annually. Homeowner
counseling for first-time honlebuyers is often essential in homeownership programs

-.---
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Procedures
Guidelines should specifY upkeep and maintenance standards ofthe property expected ofthe
homeowner. The property should be adequately maintained during the life ofthe loan. At a
minimwn, Section 8 HUD Housing Quality Standards should be used as guidelines for such
maintenance.

Applicant Selection
Applicants can be chosen on a first-come, first-serve basis or a priority system may be
developed. Grantees and nonprofit organizations should use their discretion in developing a
priority system.

Complaint Procedures
The development of appeal or grievances procedures for those applicants that have been rejected
is important in the implementation ofhomeownership programs. An example ofan appeal
procedure is an applicant's request, in writing for reconsideration and 'the reason for the request.
A committee (created for this purpose) could then respond to this request and obtain more
information from the lender or insurance underwriter ifthe denial is from them.

Fair Housing
The lenders, grantees and other participants in the homeownership program must adhere to laws
which prohibit discrimination in housing. An application selection system must not discriminate
against individuals or families based on race, color, religion, sex, age, handicap or national
origin. A special outreach effort should be implemented to attract minorities and other protected
classes in the homebuyer pool to join the honleownership program.

Distribution Of Funds
Generally, the grantee and the first mortgage lender conduct a loan closing with the homebuyer.
This procedure consists ofreviewing all docwnents involved in the loan (eg. mortgages or
notes). Normally, a local lender will be responsible for scheduling both the permanent and
homeownership program 108n closings with the borrower, participating agency and appointed
attorney. The lender shall facilitate and coordinate the closing process with all participants. The
Right of Rescission to the borrower will be forwarded by the lender within a designated time
period (eg. 4 days). Once the borrower receives the Notice of Right ofRescission regarding the
homeownership program loan, the attorney will prepare and have the homeownership program
borrower execute the promissory note and deed oftrust. The attorney will then file the deed of
trust and promissory note at the Registrar of Deeds Office. During the homeownership program
loan close-out, the local lender shall transmit a copy ofthe borrower's entire application and
closing docwnents, including income to the nonprofit corporation. The nonprofit organization
shall maintain and keep all applications, as well as all other required docwnents, records and
other evidence in conformance with CDBG regulations.

Reuse Of Funds
Grantees should be aware that the reuse offimds is subject to requirements stated in Chapter 9
Program Income. Program income includes but is not limited to a) payments ofprincipal and
interest on loans made using CDBG fimds; b) proceeds from the lease or disposition ofreal

5-35 July 2003



property acquired with CDBG; c) interest earned on CDBG funds held in a revolving loan fund
account; and d) interest earned on any program income pending disposition of such income.

All program income earned during the grant period must be expended on the project activities
prior to drawing down additional CDBG funds under the grant. Program income earned after the
completion ofthe grant activities is subject to the following requirement.

In keeping with federal regulations and state's program income objective, a grantee must provide
the Department with written notification of its intent to use program income to continue the same
activity fron1 which the program income is generated. The same activity, for program income
earned under the Housing Development category is any housing activity eligible under Title I of
the Community Development Act of 1974 (as amended) that will meet a national CDBG
objective. This notice must be made within three months from the date of the grantee's Notice of
Award letter. Ifth~ grantee's notice is not submitted to the Department within the three month
period, the Department may require the grantee to return all program income to the state.

If the grantee submits its notice within the specified period and elects to use program income to
continue the same activity, the grantee will be ins1ructed as to further requirements contained in
the state's Consolidated Plan for Housing and Community Development which must be met by
the grantee in order to retain and use the program income.
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ATTACHM:ENT 1

MINIMUM STANDARDS FOR REHABILITATION
Nebraska Department of Economic Development

MINIMUM STANDARDS FOR BASIC EQUIPMENT AND FACILITIES

1. KITCH ENS - Every dwelling unit shall have a kitchen room or kitchenette equipped with an approved
kitchen sink, properly connected to both hot and cold running water lines, under pressure, and
ma.intained in working order.

2. TOILET ROOM REQU IRED - Every dwelling unit, except as othervv;se permitted for rooming houses,
shall contain a room which is equipped with a flush water closet and a properly installed lavatory.
Said lavatory shall be properly connected to both hot and cold running water, under pressure, and
shall be maintained in working order.

Said flush water closet shall be properly connected to the water supply, under pressure, and shall be
maintained in working order.

3. SHARED TOILET FACILITIES - Shared toilet rooms shall be equipped with a flush water closet and a
lavatory basin and shall be connected and maintained as provided in Section 2 above. In rooming
house type structures, at least 1 toilet and 1 lavatory basin, properly connected as set forth above,
shall be supplied for each 8 persons or fractions thereof residing within a rooming house, including
members of the operator's family whenever they share the use of said facilities, provided that in
rooming houses \lVhere rooms are let only to males, flush urinals may be substituted for not more than
1/2 of the required number of toilets.

4. BATH REQUIRED - Every d\Alelling unit shall conta.in a bathtub and/or shower.

Potable water supply piping, water discharge outlets, backnow prevention devices or similar
equipment shall not be so located as to make possible their submergence in any contaminated or
polluted liquid or substance.

Said bathtub and/or shower may be in the same room as the flush water closet and lavatory, or said
bathtub and/or sho\Aler may be in a separate room. In all cases, these facilities shall be properly
connected to both hot and cold running water lines, under pressure, and shall be maintained in
working order.

In rooming house type stru ctures, at least 1 bathtub and/or shower, properly connected as set forth
above, shall be supplied for each 8 persons or fraction thereof, residing within a rooming house,
including members of the operator's family \lVhenever they share the use of said facilities.

5. PRIVACY IN ROOM CONTAINING TOILET AND BATH - Every toilet and every bath shall be
contained in a room or within separate rooms \lVhich affords privacy to a person within said room or
rooms.

Toilets and bathrooms shall have doors with a privacy type lock and such doors, locks and hardware
shall be maintained in working order.

6. LOCATION OF COMMUNAL TOILETS AND BATHS - Every communal bath required to be provided
in accordance with other provisions, sha.1I be located within a room or rooms accessible to the
occupants of each d\Alelling unit sharing such facilities, without going through a dwelling unit of
another occupant and without going outside of the d\Alelling.
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In rooming houses, said room or rooms shall be located on the same ·noor of the dwelling as, or on
the floor immediately above or immediately below, the dwelling unit whose occupants share the use
of such facilities.

7. HOT AND COLD WATER LINES TO BATH AND KITCHEN - Every dwelling shall have supplied
water-heating facilities which are properly installed; are ma.inta.ined in working condition and 'free of
leaks; are properly connected to hot water lines required, and are capable of heating water to be
drawn for every bath as well as general usage.

Hot water storage associated VJith water heating facilities sha.1I be not less than the folloVJing minimum
capacities:

a. 1 dwelling unit
b. 2 dwelling units
c. 3 or more dwelling units

and rooming houses

30 gallons
40 gallons
50 gallons or more

Sizes and/or number of water heaters to be based upon the number of units served. No water heaters
shall be allowed in bathrooms or closets. All hot water heaters shall be properly vented and sealed
and shall be equipped with a pressure relief valve and drip leg.

The local rehabilitation division and/or building inspection division may adjust the above-required
capacities upward or downward based on the type and recovery time of the hot water system.

8. CONNECTION OF SANITARY FACILITIES TO WATER AND SEWER SYSTEM - Every kitchen sink,
toilet, lavatory basin and bath shall be maintained in working condition and be properly connected to
an approved water and sewer system.

9. EXITS - Every exit from every dwelling and/or dwelling unit shall comply with the following
requ irements :

a. It shall be kept in a state of maintenance and repa.ir;
b. It shall be unobstructed at all times;
c. All sta.irways and steps of 2 or more risers shall have at least 1 handra.il, and all stairways and

steps which are 5 feet or more in width, or, which are open on both sides shall have a handrail on
each side;

d. Every dwelling unit shall have 2 independent ways of egress;
e. All handra.ils shall be not less than 30" vertically above the nose of the stair treads and not less

than 36" above the stairway platform;
f. All balconies and platfonns which are 30" or more above grade, shall have protective railing not

less than 36" in height above the balcony or platfonn level;
g. All multiple dwellings, 1 & 2 family residences exempted, shall have a second exit stairway or

approved fire escape ava.ilable to a.II occupants from the second floor and above all such
structures;

h. All sta.irs and steps sha.1I have a riser height of not more than 8" and a tread width of not less than
9". This requirement may be waived on the local level if in an existing structu re, it would be
impossible or cost prohibitive to meet this requirement. In such cases, new stairs could be put in
having the same rise and run as the old;

i. In basement units where one means of an exit shall be a window, such VJindow shall open directly
to the street or yard, shall be at least 12 square feet in area, clear of sash frame and shall be
easily openable.

10. SMOKE DETECTORS - All residential structures shall have U.L. approved battery operated smoke
detectors properly installed and located adjacent to bedroom areas.
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If there are bedrooms on more than one floor of a structure, each floor shall have at least one U.L.
approved battery operated smoke detector, properly installed and located adjacent to sa.id bedrooms.

Smoke detectors which are W'ired directly into the electrical system may be used at local option.

All installed smoke detectors shall be ma.inta.ined in operating condition.

MINIMUM STANDARDS FOR LIGHT, VENTILATION AND HEATING

1. REQUIRED WINDOW AREA - Every habitable room, provided such rooms are adequately lighted,
shall have at least one open air space. The minimum total window area, measured between stops, for
every habitable room shall be as follows:

a. 1/12 of the floor area if two or more separate windows exist, or;
b. 1/10 of the floor area if only one window exists;
c. A minimum of 12 square feet of window area is required in habitable rooms other than kitchens;
d. A kitchen may pass W'ithout a window area,' provided there is a mechanical means of ventilation ,

ma.inta.ined in working order.

Whenever the only W'indow in a room is a skylight type W'indow in the top of the room, the total
window area of such skylight shall be equal to at least 15% of the tota.l floor area of such room.
Skylight type W'indows, iflessthan15% of the total 'noorarea shall be increased to 15°A> of the total
floor area, unless another window is to be installed which W'ill provide adequate light and ventilation.

2. ADEQUATE VENTILATION REQUIRED - Every habitable room shall have at least one W'indowor
skylight which can easily be opened, or other such device as W'ill adequately ventilate the room.

3. LIGHT AND VENTILATION REQUIREMENTS FOR BATHROOMS, TOILET ROOMS AND
KITCH ENS - Every bathroom, toilet room and kitchen shall comply W'ith the light and ventilation
requirements for habitable rooms contained above, except that no W'indow shall be required in
adequately ventilated bathrooms, toilet rooms or kitchens equipped W'ith a ventilation system which
will completely change the air.

4. ELECTRIC OUTLETS AND SERVICE REQUIRED - Where there is suitable electricity ava.ilable from
supply lines which are not more than 300 feet away from a dwelling, including all existing dwellings
now supplied W'ith electrical services, every habitable room within such dwelling shall contain, at a
minimum, at least two separate and remote wall type electric convenience outlets. Habitable rooms
over 120 square feet shall conta.in, at a minimum, three separate and remote wall type electric
convenience outlets. Temporary wiring, extension or Zip cords shall not be used as permanent wiring.

Every habitable room shall have at least one ceiling or wall type electric light fixture, controlled by a
wall sW'itch, or a wall type grounded electric convenience outlet controlled by a remote sW'itch.

Every toilet room, bathroom, laundry, furnace room, and hallway (hallway where applicable) shall
contain at least 1 supplied ceiling or wall type electric light fixture, controlled by a wall sW'itch, and at
least one wall type grounded electric convenience outlet. Wall type convenience outlets used in
bathrooms shall be the GFI type.

Every kitchen shall be W'ired to meet the requirements of the N.E.C., based on the size and layout of
each individual kitchen.

All heavy duty appliances, Le., window air conditioners, freezers, electric stoves, washers, dryers,
etc., shall be supplied W'ith its O\AJl1 proper outlets on a separate circuit(s).

Basement and cellars sha.II be wired for a minimum of one wall type grounded electric con.venience
outlet for each 200 square feet or fraction thereof, of area.
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Receptacle convenience outlets installed in or on open porches, breezeways, garages or utility rooms
shall be of the GFI type.

All wall and/or ceiling type lighting fixtures shall be controlled by a wall s\Mtch, except that porcela.in
type fixtures as used in cellars and/or attics may be controlled \Mth a proper pull chain. All pendant
type lighting fixture shall be removed and/or replaced.

All broken and/or missing switch and receptacle plates shall be replaced.

All outlets and fixtures shall be properly installed, shall be mainta.ined in working condition and shall
be connected to the source of electric power in a proper manner and in accordance \Mth the electrical
code of the city and/or the N.E.C., as applicable.

Minimum electrical service for each dwelling and/or dwelling unit shall be 100 mps, or as adjusted
and approved, in writing, by the electrical inspector of the city.

5. HEATING FACILITIES - All heating facilities shall be properly installed, be mainta.ined in working
condition and be capable of adequately heating~ habitable rooms, and toilet rooms contained
therein, or intended for use by the occupants. Every supplied central heating system shall comply
with all of the follo\Mng requirements:

a. The central heating unit shall be safe and in good working condition;
b. Every heat duct, steam pipe and hot water pipe shall be free of leaks and shall function so that an

adequate amount of heat is delivered where intended;
c. Every seal between any of the sections of a hot air furnace shall be a.ir-tight so noxious gases

and fumes \Mil not escape into the heat ducts;

d. If there is no existing flue liner, a double-walled metalbestos liner shall be insta.lled. The liner shall
meet or exceed the requirements of the local building code and shall be installed according to the
same;

e. W1enever an existing structure has as its source of central heat the old octopus-type conversion
furnace, it is highly recommended that the unit be inspected by a qu alified furnace inspector to
determine if the unit is still safe, free from carbon-monoxide leakage and capable of supplying the
requ ired heat as set forth above.

f. When replacing heating, venting, and air conditioning systems, all supply and return pipes and
ducts should be insulated to the follo\Mng specifications when they run through unconditioned
spaces: duct insulation must be R-4 or greater and pipe insulation must be R-2 or greater.

Every supplied space heater shall comply \Mth all of the follovving requirements:

g. No space heater burning solid, liquid or gaseous fuels shall be of a portable type;
h. Every space heater burning solid, liquid or gaseous fuels shall be properly vented to a chimney or

duct leading to outdoor space and shall be so installed as to provide proper draft;
i. Every fuel burning space heater sha.1I have a 'fire-resistant panel between it and the floor or floor

covering;
j. W1enever a space heater is located \Mthin 2 feet of a wall, sa.id wall shall be protected \Mth

insulation sufficient to prevent overheating of the wall;
k. Every space heater smoke pipe shall be equipped with approved type thimbles or guards,

properly constructed of non-'nammable material, at the point where the pipe goes through any
wall, ceiling or partition.

Each dwelling and/or dwelling unit shall be supplied \Mth its own heating systems. Local option may
provide for one central forced air system to serve no more than two separate dwelling units.

Any dwelling and/or dwelling unit, having as its only sou rce of heat, space heaters of floor furnaces,
shall have such units rep aced with a proper central type heating unit.

.
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6. LIGHTING OF PUBLIC WALLS AND STAIRWAYS
a. Public halls and stairways in every dwelling containing 2 to 4 dwelling units, shall be provided 'Nith

convenient wall-mounted light s'Nitches controlling an adequate lighting system that will provide at
least 2 foot candles of illumination on all parts thereof and which may be turned on when needed.
An emergency circuit is not required for this lighting.

b. Public halls and stairways in every dwelling containing five or more dwelling units shall be lighted
at a.II times 'Nith an artificial lighting system. Said system shall provide at least 2 foot candles of
illumination on all parts thereof at all times by means of properly located electric light fixtures,
provided that such artificial lighting may be omitted from sunrise to sunset where an adequate
natural lighting system is provided.

Wherever the occupancy of the building exceeds 100 persons, the artificial lighting system as required
herein, shall be on an emergency circuit.

c. All basements and cellars shall be provided 'Nith an adequate lighting system 'lNhich may be
turned on 'lNhen needed.

d. The required intensity of illumination shall apply to both natural and arl:i'ficia.llighting.

7. SCREENS REQU IRED - For the protection against flies, mosquitos and other insects, every door
opening directly from a dwelling unit or rooming unit, to the outdoor space, shall be supplied 'Nith a
screen covering at least 50°A> of the 'Nindow area of the door, and said door shall be equipped with a
self-closing device.

Every window or other opening to outdoor space used or intended to be used for ventilation, shall
like'Nise be supplied with screens covering all of the window areas required for ventilation. The
material used for all such screens shall be not less than 16 mesh per inch, and sha.II be properly
installed, maintained and repaired to prevent the entrance of flies, mosquitos or other insects.

Half-screens on windoW'S may be allowed, provided they are properly installed and are bug and insect
tight.

8. SCREENS FOR BASEMENT AND CELLAR WINDOWS - Every dwelling unit having basement or
cellar 'Nindows which are openable, shall be screened to prevent the entry of insects and rodents.
The screening material shall be a heavy galvanized 'Nire of not larger than 1/4 inch mesh, or other
device as 'Nill effectively prevent their entrance.

9. SUPPLIED HEATING TO DWELLINGS OR PARTS THEREOF - Every owner or operator of any
dwelling who rents, leases or lets for human habitation any dwelling unit contained within such
dwelling, on terms either expressed or implied, shall supply or furnish heat to the occupants.

Whenever a dwelling is heated by means of a furnace, boiler or other heating apparatus under the
control of the owner or the operator, in the absence of a written contract or agreement to the contrary,
said own er and/or operator shall be deemed to have contracted, un dertaken, or boun d himself to
furnish heat in accordance with the provisions of this section to every dwelling unit which contains
radiators, furnace heat duct outlets or other heating apparatus outlets, and to every comAluna1
bathroom and communal toilet room located 'Nithin such dwelling.

SUPPLIED HEATING TO DWELLINGS OR PARTS THEREOF - (Continued)
a. Every central heating unit, space heater, water heater and cooking appliance shall be located and

installed in such a manner as to afford protection against involvement of egress facilities or
egress routes in the event of uncontrolled fires in the structure;

b. Every fuel burning heating unit or water heater shall be effectively vented in a safe manner to a
chimney or duct leading to the exterior of the building. The chimney duct and vents shall be of
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such a design as to assure proper draft, shall be adequately supported and shall be kept clean
and in a state of maintenance and repair;

c. No fuel burning furnace shall be located in any sleeping room or bathroom unless provided with
adequate ducting for air supply from the exterior, and the combustion chamber for such heating
unit shall be sealed from the room in an airtight manner. Water heaters are prohibited in
bathrooms and sleeping rooms.

d. Every steam or hot water boiler and every water heater shall be protected against overheating by
appropriate temperature and pressure limit controls;

e. Every gaseous or liquid fuel burning heating unit and water heater shall be equipped with
electronic ignition or with a pilot light and an automatic control to interrupt the flow of fuel to the
unit in the event of failure of the ignition deVice. All such heating units with plenum have a limit
control to prevent overheating.

10. ENERGY CONSERVATION - For protection against the elements and cold, every door opening
directly from a dwelling unit or rooming unit to outdoor space should (not mandatory but high Iy
recommended) be supplied with storm doors with a self-closing device; and every window with
openings to outdoor space should (not mandatory but highly recommended) be supplied with storm
windows, except where such other device for protection against the elements and cold is provided,
such as insulating glass and insulating meta.! exterior doors.

Adding insulation or installing storm windows a,nd doors is required \Nhen: 1) the structural element
where the energy improvement would be made (for example, wall or roof) is replaced or is accessible
(or becomes accessible through the rehabilitation, for example, opening wall cavities for drywalling),
and 2) the improvement is cost effective.

Insulation should be added to that portion of the building being rehabilitated. In addition, insulation
should be added in ceilings, 'noors, and walls \Nhen it is determined to be cost effective.

Weatherstripping should be applied to the moving parts of doors and windows.

Caulking should be applied to all fixed joints to close off openings to the outside to include caulking
around:

windows and doors \Nhere frames meet
between window sills an d siding
between plates and foundation
around all holes for pipes, ducts, or electrical conduits through outside walls
around all holes through a wall separating heated and unheated spaces such as attached
garages, storerooms, 0 r attics
between unheated porches and the main body of the house
where the chimney or masonry meets the siding
around the outside of water faucets

Standards for Cost Effective Energy Conservation are published in the Federal Register, May 10,
1979.

MINIMUM STANDARDS FOR MAINTENANCE

1. MAINTENANCE OF FOUNDATIONS, EXTERIOR WALLS, ROOFS, SOFFITS AND FASCIA - Every
foundation, exterior wall, roof, soffit, and fascia shall be weather-tight, rodent-proof an d insect-proof,
and shall be kept in a state of maintenance and repair.

All exterior surface material shall be protected by lead-free paint or other protective coating in
accordance with acceptable standards. Exception shall be all types of exterior materials acceptable to
weatherizing without deterioration. Siding materials shall be kept in repair.
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2. MAINTENANCE OF INTERIOR WALLS, FLOORS, CEILINGS" DOORS AND, WINDOWS - Every
interior partition, wall floor, ceiling, door and window shall be kept in a state of maintenance and
repair, and shall be maintained so as to be capable of being kept in a clean and sanitary condition.

In houses built before 1950, chipping, peeling, flaking, cracking or other defects in previously painted
surfaces should be scraped and brushed and new lead-free paint applied.

Cracked walls should be replastered before new paint is applied.

All interior doors shall be capable of affording the privacy for which they were intended.

Basements or cellars shall have hard surfaced ·noors consisting of masonry or concrete material.

3. RAINWATER DRAINAGE FROM ROOF - All rainwater shall be so drained and conveyed from every
roof so as not to cause dampness in the walls, ceilings or floors of any habitable room or of any
bathroom or toilet room or any other type of room therein. All rainwater drainage devices such as
gutters and dO\Nl1spouts sha,II be kept in a state of maintenance and repair. Ground areas around
buildings shall be sloped away from foundation walls to eliminate low areas where standing water
may collect.

All structures shall have properly installed and mainta.in ed gutters a,nd downspouts. When necessary,
splash blocks shall be installed or repaired to divert water away from foundations.

4. MAINTENANCE OF WINDOWS, EXTERIOR DOORS AND BASEMENT OR CELLAR HATCHWAYS
- Every front, rear, side and basement or cellar door shall Ibe not less than 2 14 11 in width and-not less
than 61 6" in height. In existing structures, if replacement to meet these requirements would be
impossible or cost-prohibitive, said requirement may be waived by the local rehabilitation department

~. and/or inspection department.

Every window, exterior door and basement or cellar hatchway shall be substantially tight and rodent
proof, and kept in a state of maintenance and repair. In addition, the following requirements shall be
met:

a. All exterior doors to the outside or to a common public hall sh all be equipped \Nith adequate
security locks. All \Nindows accessible from ground level \Nithout the aid of mechanical devices,
shall have a security device;

b. Every window sash shall be fully equipped \Nith glass \Nindowpanes which are without cracks or
holes, and sail panes shall be secured \Nith an adequate amount of putty. Said putty shall not be
cracked, broken or missing;

c. Every window sash shall be in good condition and shall fit tightly \Nithin its frame;
d. Every window, other than a fixed window, shall be capable of being easily opened and shall be

held in position by window hardware; .
e. Every exterior and interior door, door hinge and door latch and/or lock shall be maintained in

good workin g con dition;
1. Every exterior and interior door, when closed, sha,II fit well \Nithin its frame;
g. Every window, door and frame shall be constructed and maintained in such relation to the

adjacent wall constru ction, so as to exclude ra.in as completely as possible an d to subsequently
exclude wind from entering the dwelling or structure;

h. Every basement or cellar hatchway shall be so constructed and maintained as to prevent the
entrance of rodents and rain and surface drainage water into the dwelling or structure.

5. MAINTENANCE OF STAIRWAYS AND PORCH ES - Every interior and exterior stairway, every porch
and every appurtenance thereto shall be so constructed as to be safe to use and capable of
supporting the load that normal use may cause to be placed thereon; and shall be kept in sound
condition and in a state of maintenance and repair.
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6. MAINTENANCE OF SUPPLIED PLUMBING FIXTURES - Every supplied plumbing fixture and water
and waste pipe shall be properly installed in accordance ~th the plumbing code of the city and
maintained in sa.fe, sanitary working condition, free from leaks, defects and obstructions.

7. MAINTENANCE OF BATHROOM, TOILET ROOM, KITCHEN AND UTILITY ROOM FLOORS
Every bathroom, toilet room; kitchen and utility room floor surface shall be constructed and
ma.intained so as to be impervious to water and so as to permit such floors to be easily kept in a clean
and sanitary condition.

Indoor-outdoor type carpeting, when properly installed, sha.1I be a.llo\Ned in bathrooms, toilet rooms,
kitchens and utility rooms.

8. MAINTENANCE OF CHIMN EYS AND SMOKE PIPES - Every chimney and every supplied smoke
PIPE shall be adequately supported, clean and kept in a state of maintenance and repair.

9. SAFE AND EFFECTIVE FUNCTIONING OF SUPPLIED FACILITIES - Every supplied facility, piece
of equipment or utility which is required under this section, sha.1I be constructed or insta.lled, so it ~II
function properly and shall be maintained in working condition.

MINIMUM SPACE, USE AND LOCATION REQUIREMENTS

1. VVherever possible, no habitable room in a dwelling or d\Nelling unit shall have a ceiling height of less
than T 6 11

• At least 1/2 of the floor area of every habitable room located above the first floor shall have
a ceiling height of T 6", and the floor area of that part of any room where the ceiling height is less
than 51 shall be considered as part of the floor area in computing the tota.l floor area of the room for
the purpose of determinin g maximum floor area.

Ceiling heights of a minimum of at least T have been uniformly accepted, and no change is required
to increase height because of the cost involved. Where the ceiling height of a habitable room is less
than T, and it would be cost-prohibitive to raise said ceiling, the requirement may be waived by the
local board of appea.ls designated the authority to grant such requests for wa.ivers.

A ceiling height of a minimum of T is acceptable in bathrooms, toilet rooms and hallways.

All rooms, except kitchens and/or kitchenettes and baths, shall have a minimum ~dth of T.

2. MAINTENANCE OF SLEEPING. BATH AND TOILET ROOMS - No dwelling or dwelling unit
containing two or more sleeping rooms shall have such room arrangement that access to a bathroom
or toilet-roan intended for use by the occupants can be had only by going through another sleeping
room or a bath room or toilet room.

3. CELLAR SPACE NOT HABITABLE - No cellar space shall be converted or rehabilitated as habitable
room or dwelling unit.

4. REQUIREMENTS FOR HABITABLE BASEMENT SPACE - No basement space shall be used as a
habitable room or dwelling unit unless all of the following requirements are met:

a. The floors and walls are of waterproof, damp-proof construction;
b. The total ~ndow area in each room is equal to at least the minimu m ~ndow area sizes as

required in previous sections of this document;
c. Such required minimum ~ndow area is located entirely above the grade of ground adjoining such

window area, or an adequate window \Nell of sufficient size as to allow escape of inhabitants
residing within such basement apartment, has been constructed;

d. The total openable window area in each room is equal to at least the minimum as required in
previous sections of this document;
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e. Such basement dwelling unit or rooming unit shall be entirely sealed off from the central h.eating
plant with a one hour fire separation;

f. Such basement dwelling unit or rooming unit provides two means of exit, with at least one means
of opening directly to the outside;

g. Such basement dwelling unit or rooming unit has a ceiling height of atleast 7';
h. Such basement dwelling unit or rooming unit has its own bathroom, consisting of a tub and/or

shower, lavatory and flush water closet.

5. OCCUPANTS TO RAVE ACCESS TO SANITARY FACILITIES - Every occupant of every dwelling
unit shall have unrestricted access to a toil et, to a bath, and to a kitchen sink and lavatory basin
located within that dwelling.

6. MINIMUM STORAGE AND COUNTER AREAS - Each dwelling unit shall have at least one closet
with a minimum of 6 square feet of 1100r area and a minimum height of 6 feet, located within the
dwelling unit. Dwelling units with t\NO or more bedrooms shall have a storage floor area of at least 4
square feet per bedroom. This storage requirement does not necessarily have to be located in the
bedrooms.

MAINTENANCE OF NON-DWELLING STRUCTURES. FENCES AND PREMISES

1. MAINTENANCE OF NON-DWELLING STRUCTURES - Every foundation wall, roof, window, door,
hatchway and every other entryway of every non-dwelling structure shall be so maintained as to
prevent the structure from becoming a harborage for rodents, vermin and insects and shall be kept in
a state of maintenance and repair.

2. PROTECTION OF EXTERIOR WOOD SURFACES - All exterior\NOod surfaces of all non-dwelling
structures shall be properly protected from the elements against decay and rot by lead-free paint or
other approved protective coatin g.

3. MAINTENANCE OF FENCES - Every fence shall be kept in a state of maintenance and repair or
shall be removed. Wood materials which are not decay resistant shall be protected against decay by
use of lead-free paint or by other preservation material.

If a fence is to be removed and replaced, said installation shall be in conformance with all local
requ irements.

4. GRADING AND DRAINAGE OF PREMISES - Every premises shall be graded and maintained so no
stagnant water will accumulate or stand on the premises or within or around any buildings shall be
sloped away from walls to eliminate low areas where standing water may collect.

5. MAINTENANCE OF RETAIN ING WALLS, SIDEWALKS, DRIVEWAYS AND PATIOS - All retaining
walls shall be kept in a state of maintenance and repair. All sidewalks, service walks, driveways and
patios shall be kept in a state of maintenance and repair, free from obstructions, defects and uneven
joints.

6. MAINTENANCE OF PREMISES - All areas and all parts of the premises upon which any dwelling or
dwelling units are located and all areas adjacent thereto and a part of the premises shall be
maintained and kept in a clean and sanitary condition. This shall include, but not be limited to, the
abandon ed an d junked automobiles; automobile bodies, chassis and parts, trailers; removal of
inoperable machines and appliances; lumber piles and building materials not being used in actual
construction; tin cans; broken glass, broken furniture, boxes, crates and other debris, rubbish, junk
and garbage.

7. WATER SUPPLY - CONNECT TO WATER MAIN - Every owner of a dwelling situated on property
which abuts any street or alley in which a water main is laid, shall cause the water service system of
his dwelling to be connected to such main.
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8. ABANDON ED WELLS AND CISTERNS - Every owner of a dwelling which conta.ins an abandoned
well or cistern on the premises, shall close and fill them in a proper manner.
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CHAPTER6-CDBGCONTRACT

This section ofthe CDBO Manual provides guidance on the steps that must be fulfilled before a
funded project is implemented and an overview ofthe requirements a grantee has as a result of
signing a CDBO Contract.

Caution:
1. Prior to seeking any professional services or contractors, a Grantee nlust

understand and follow the procurement processes required of CDBG funded
projects. See Chapter 8 - Procurement.

2. Prior to contracting for non-general administrative services, a Grantee must receive
a Notice of Release of Funds from the Department.

Notice of Approval Letter

A letter announcing the award is sent to each successful CDBO program applicant. The letter
specifies the amount ofthe award and the activity or activities funded. TIle amount ofthe award
may be smaller than the requested amount. An approved applicant is required to designate an
employee of the local governmental entity to have principal day-to-day responsibility for the
adnlinistration ofthis grant. In addition, a CDBO Certified Grant Administrator must be
employed or contracted by the grantee to oversee the administration ofthe grant. The CDBO
Certified Grant Administrator may be the designated eJllployee responsible for day-to-day
administration or a contracted professional, in either case the administrator nlust be recognized
by the Department as being a Certified Administrator.

The award letter cautions the grantee about incurring costs. Non-administrative costs incurred
prior to receiving a Notice of Release of Funds cannot be reimbursed with CDBO funds unless a
special pre-agreement is executed. Only a very limited number of costs may be incurred prior to
receiving a Notice ofRelease of Funds. Only costs associated WitJl the general administration of
a grant are allowable such as contracting for administrative services or hiring staff to administer
the grant. Administrative costs include those necessary for completing the Special Conditions
requirements of the CDBO Contract including the environmental review. Contracts for general
administration services must be executed after the Notice ofApproval date. All expenses
incurred prior to the Notice ofApproval C81illOt be reimbursed by CDBO funds.

A grantee will also find in the Notice ofApproval the contact infonnation for the Progranl
Representative. This is the Department staffperson ~ho is the principal contact for all nlatters
concerning this grant.

CDBG Contract

The grantee will receive two copies ofthe CDBO Contract (see Attaclmlent 1 for a sample
contract) after receiving the Notice ofApproval. This is the contract between the Department
and the grantee. The grantee should thoroughly review the terms and conditions ofthe contract
with its attorney.
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The Chief Elected Official is the only individual recognized by the Department as authorized to
sign and execute CDBG contractual documents and official correspondence. This applies to any
contract extensions and amendments involving changes in tenns, conditions and amounts. At the
time of application, the grantee should have passed a resolution authorizing the Chief Elected
Official to sign such documents.

The grantee has one month to sign both copies ofthe CDBG Contract and send both copies to the
following address:

Community Developnlent Block Grant
Nebraska Department of Economic Development
P.O. Box 94666
301 Centennial Mall South
Lincoln, NE 68509-4666

Terms
The CDBG Contract contains a proj ect description, time ofperfonnance, sources and uses of
funds, conditions governing the use ofCDBG fimds and the special conditions for release of
funds. In nl0st cases, the special conditions of the contract must be satisfied within three months
and the project completed within two years.

Each grantee is responsible for adhering to all the tenns oftheir CDBG Contract. A substantial
number ofregulations, acts and statutes apply to the grant. It is a good idea to understand all the
requirements ofthe contract.

Special Conditionsfor Release ofFunds
Recipients ofCDBG fimds are advised to carefully review their CDBG Contract before
implementing the funded project. Contained within the contract is a section entitled Special
Conditions for Release ofFunds. The section begins by stating that "Funding of the amount
stipulated in §1.01 will not be released to the Recipient by the Department until the following
Special Conditions for Release ofFunds are met." These Special Conditions must be
satisfactorily completed by the identified date, or the Deparbnent reserves the right to cancel the
contract if these special conditions are not met within this specified time frame.

Project costs cannot be obligated or incurred prior to the Department issuing a written
Notice of Release of Fund to the Gran tee.
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Typical Special Conditions for Release of Funds

Grantee Information Sheet
Docwnentation that the Grantee has completed and returned this form.

Environmental Review
Docwnentation is required by the Department evidencing the Grantee's completion ofits
responsibilities for environmental review and decision making pertaining to the project,
and its compliance with the National Environmental Policy Act of 1969 (NEPA), and
other provisions of Federal law as specified in 24 C.F.R. Part 58, which furthers the
purposes ofNEPA. (See Chapter 7 - Environmental Review)

Authorization to Request Funds
Docwnentation that the Grantee has completed and returned this form.

Financial Management
Docwnentation evidencing completion of all financial management system requirements
and execution of the financial management certification form prescribed by the
Department.

Procurement Standards and Code of Conduct
Docwnentation is required evidencing adoption of Procurement Standards and Code of
Conduct equivalent to those established in 24 C.F.R. Part 85 and 24 C.F.R. Part 570.

Excessive Force Certification
Docwnentation that the Grantee has adopted a policy to prohibit the use of excessive
force by law enforcement agencies against any individual engaged in nonviolent civil
rights demonstrations.

Fair Housing
Docwnentation that the Grantee has specifically provided a description ofthe actions it
will take during the course ofthe grant to fulfill the requirements to affirmatively further
fair housing. (See later in this chapter for more guidance on fair housing)

1mplementation Schedule
Completion and submission to the Department ofthis form.

Disclaimer: The above list represents a list of typical standard special conditions, however
all CDBG Contracts are tailored to a specific project with unique standard conditions. The
Special Conditions for Release of Funds in the CDBG Contract must be satisfied before the
Notice of Release of Funds will be issued for that project.

Forms and samples to assist in completing special condition requirements are available from the
Department's website.
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Federal and State Requirements
In PART V: SPECIAL REQUIREMENTS AND ASSURANCES the grantee agrees to comply
with: the Administrative Requirements of the program~ those applicable items in the current
Consolidated Plan~ Title I of the Housing and Community Development Act of 1974~ and 24
C.F.R. Part 570~ as well as other laws and regulations, both federal and state, as they are
applicable to the approved Project, including, but not limited to (and then the contract lists a
number of items).

The grantee must gain understanding of all the requirements that they are agreeing to comply
with. The following is meant as a summary of some of the requirements and not a complete
coverage ofthe responsibilities of CDBa grantees.

CIVIL RIGHTS AND EQUAL OPPORTlTNITY PROVISIONS

Title VI of the Civil Rights Act of 1964
Provides that no person shall be excluded from participation in, denied progranl benefits of, or
subject to discrimination based on race, color and/or national origin under any program or
activity receiving federal financial assistance.

Section 109 of the Housing and Community Developnlent Act of 1974
Provides that no person shall be excluded from participation in (including employment), defined
program benefits ot: or subj ect to discrimination on the basis of race, color, national origin, or
sex under any program or activity funded in whole or in part under Title I (Community
Development) of the Act.

Age Discrimination Act of 1975
Provides that no person shall be excluded from participation in, denied program benefits of, or
subject to discrimination on the basis of age under any program or activity receiving federal
funding assistance.

Section 504 of the Rehabilitation Act of 1973
Provides that no otherwise qualified individual shall; solely by reason ofhis or her handicap, be
excluded from participation in (including employment), denied program benefits of, or subjected
to discrimination under any program or activity receiving federal funding assistance.

United States Housing and Urban Development (HUD) regulations require that grantees follow
specific steps in complying with Section 504 of the Rehabilitation Act of 1973. Attachment 2
provides guidance on those compliance steps.
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Americans with Disability Act
Extends civil rights to those with disabilities in the following areas: employmen~ public
accommodations, state and local goverrunent services, and telecommunications. Discrimination
could occur if facilities are designed or constructed (built for initial occupancy after January 26,
1993) and are not accessible or usable by those with disabilities. The ADA also mandates that
structurally-based architectural and communications barriers be removed, provided that the removal
be readily achievable, easily accomplished and capable ofbeing accomplished with little difficulty
or expense.

Executive Order 11246
Applies to all federally-assisted construction contracts and subcontracts. It provides that no
person shall be discriminated against on the basis ofrace, color, religion, sex or national origin in
any phase of employment during the performance ofa federal or federally-assisted construction
contract in excess of$1 0,000. Grantees must include the applicable equal opportunity language
in the bid specifications and contract documents.

Executive Order 11063, As Amended by Executive Order 12259
Provides that the administration ofall federal programs and activities relating to housing and
urban development be carried out in a manner to further housing opportunities throughout the
United States. Under this executive order, ifHUD (or in this case, the state) concludes that any
person or entity applying for or participating in, or supervised or regulated under, a program or
activity relating to housing and urban development has not cOTIlplied with this order or any
applicable rule, regulations, or procedures issued or adopted pursuant to tIns order, they shall
endeavor to remedy such violation by informal means, including conference, conciliation and
persuasion. In the event of failure of such informal means, sanctions may be imposed.

Title VIII ofthe Civil Rights Act of 1968, As Amended by the Fair Housing Amendments Act of
1988
This law, seeking fair housing practices tluoughout the United States, prohibits any person from
discriminating in activities associated with housing, because ofrace, color, national origin,
religion, sex, handicap, or familial status. The grantee must also administer programs and
activities relating to housing and urban development in a manner that affirmatively promotes fair
housing and furthers the purposes ofTitle VIII.

ENVIRONMENTAL STANDARDS AND PROVISIONS
(For more information on environmental requirements see Chapter 7 - Environmental)

Title IV of the Lead-Based Paint Poisoning Prevention Act and regulations at 24
C.F.R. Part 35

National Environmental Policy Act of 1969 and regulations at 24 C.F.R. Part 58
Environmental review procedures, including completing a checklist and determining and
publishing a Finding ofSignificance or ofN0 Significant Impact for a projec~ are a necessary
part ofthis process. Pursuant to these provisions, the grantee must also submit envirolIDlenta1
certifications to the Department when requesting that funds be released for the project.
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The grantee must certify that the proposed project will not significantly impact the environment
and that the grantee has complied with environmental regulations and fulfilled its obligations to
give public notice ofthe funding reques~ environmental findings and compliance performance.

EPA List ofViolating Facilities.
The grantee will ensure that the facilities under its ownership, lease, or supervision which will be
utilized in the accomplishment ofthe program are not listed on the U.S. Environmental
Protection Agency's (EPA) List ofViolating Facilities.

Flood Insurance
The grantee will comply with the flood insurance purchase requirement of §102(a) ofthe Flood
Disaster Protection Act of 1973. §102(a) requires, on and after March 2, 1974, the purchase of
flood insurance in communities where such insurance is available as a condition for the receipt
ofany federal financial assistance for construction or acquisition purposes for use in any area
that has been identified by the Federal Emergency Management Agency as an area having
special flood hazards.

Historic Preservation
The grantee will, in connection with its performance ofenvironmental assessments under the
National Environmental Policy Act of 1969, comply with Section 106 ofthe National Historic
Preservation Act of 1966 (16 U .S.C. §470), Executive Order 11593, and the Preservation of
Archaeological and Historical Data Act of 1966 (16 U.S.C. §469 a-I, et. seq.) by:

a. Consulting with the state Historical Preservation Officer to identify properties listed
in or eligible for inclusion in the National Register of Historic Places that are subject
to adverse effects (see 36 C.F.R. Part 800.0) by the proposed activity; and,

b. Complying with all requirements established by the state to avoid or mitigate adverse
effects upon such properties.

LABOR STANDARDS AND PROVISIONS
(For more information on labor standards requirements see Chapter 10 - Construction & Labor
Standards)

Davis-Bacon Act

Section 2 of the June 13, 1934 Act Popularly Known as The Copeland Anti-Kickback Act

Contract Work Hours and Safety Standards Act

Section 3 ofthe Housing and Urban Development Act of 1968

Fair Labor Standards Act of 1938
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Affirmatively Furthering Fair Housing
Grantees must certify that they will take affirmative action to further fair housing in the
community (Title VIII ofthe Civil Rights Act of 1968). This requirement dictates some form of
new action be undertaken by the grantee, not just passive compliance with existing laws and
ordinances. The requirenlent is not linlited to those grantees with a housing activity, but must be
undertaken by all grantees.

Fair housing is generally thought ofas the ability ofpersons ofsimilar income levels to have
available to them a like range ofhousing choices regardless ofrace, color, creed, sex, or national
origin. Local governments, because oftheir influence and power, are in the most effective
position to promote fair housing.

Grantees as a Special Conditions requirement must inform the Department of actions they will
undertake to further fair housing. Some suggested actions are:

• Adopt a fair housing ordinance with means ofenforcement.

• Undertake a review ofexisting fair housing ordinances, zoning and land use practices
for discriminatory policies or practices.

• Support and participate in educational programs coordinated with local realtors, home
builders, and mortgage lenders designed to provide information on fair housing
rights.

• Provide housing referral and counseling services which assist minorities, women, and
the handicapped seeking housing within the grantee's jurisdiction. Encourage local
employers to cooperate in efforts to find housing for their employees and to promote
equal housing choices within the comnlunity.

• Request assistance from the Nebraska Equal Opportunity Commission or other
advocacy groups in undertaking fair housing informational or technical assistance
seminars in your community or region.

• Use the Equal Housing Opportunity logo on official letterhead and prominently
display posters, logo and informational material on fair housing and periodically print
a notice in local newspaper that the grantee is an active supporter of fair housing
laws. (NOTE: This is considered a standard, fllinllnal action step and by itselfwill
not meet the affinnative action requirements unless "the grantee is a village and first
time recipient ofCDBG funds).

• Host a Fair Housing Month (April) event.

Release of Funds

After receiving a Notice of Release of Funds and incurring eligible costs, the grantee fllay
request CDBG funds from the Department. The grantee must complete and send to "the
Department a Request for CDBG funds only as funds are needed for the proj ect. CDBG funds
will be disbursed electronically to the grantee's bank account generally within two weeks ifthe
request contains no errors. The grantee has only 10 working days to spend CDBG funds
following receipt.
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The Department recommends to grantees, as a sound financial practice, that CDBG funds be
drawn after the grantee has incurred. and paid the eligible expense. It is an absolute requirement --
that expenses are incurred prior to drawing CDBG funds. More information on requesting funds
is available in Chapter 13 - Financial.

Amendments/Extensions

Grantees must request approval fr0111 the Department for any of the following four changes:
1. Changes to the budget that

o reallocate 10% or more of the total original grant amount; and/or
o include a new activity; and/or
o delete an approved activity; and/or
o increase the amount budgeted for General Administration and/or Housing

Adnlinistration
2. Extensions of the contract end date
3. Decreases in proposed accomplishments
4. Amendments to housing program guidelines

Request requirements for the four changes are:

1. Changes to the budget

Original Contract Budget Approved
Proposed Budget After Amendment

Attachment 1: Letter from the Chief Elected Official including:
1. Certification that the local governing body has approved the budget amendment;
2. Identification and reasons for the proposed budget amendment; including

a. Changes to the nature of "the project requiring the at11endment
b. Steps being taken to avoid any future at11endment requests for the same

reasons
3. If additional local matching funds are required as a result of this amendment,

certification that such funds are available.
4. Ifthe amendment includes a new activity, certification that the activity meets the

national objective

Attachment 2: Minutes from the public hearing held on the proposed amendment
Attachment 3: If the budget amendment will affect maj or milestones, a revised implementation

schedule showing when major milestones will be completed for each activity
Attachment 4: Certification of re-evaluation of the environmental assessment (this form is

included in Chapter 7 - Environmental Review)

2. Extensions ofthe contract end date

Original Contract End Date
Current Contract End Date including any previously approved extensions
Proposed Contract End Date

Attachment 1: A letter from the Chief Elected Official stating the following
1. Certification that the local governing body has approved the extension;
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2. Identification and reasons for the proposed amendment; including
a. Changes to the nature of the proj ect requiring the amendment;
b. Steps being taken to avoid any future amendment requests for the same reasons

3. If additional local matching fimds are required as a result of this extension, certification
that such funds are available.

Attachment 2: A revised implementation schedule showing when major milestones will be
completed for each activity

3. Decreases in proposed accomplishments

Original Proposed Accomplishments
Current Proposed Accomplishments

Attachment 1: A letter from the Chief Elected Official stating the following
1. Certification that the local governing body has approved the decrease in proposed

accomplishments;
2. Identification and reasons for the proposed anlendment; including

a. Changes to the nature of the project requiring the amendment;
b. Steps being taken to avoid any future amendment requests for the SaIne reasons

3. If additional local matching funds are required as a result of this decrease, certification
that such funds are available.

Attachment 2: A revised implementation schedule showing when major milestones will be
completed for each activity

4. Amendments to housingprogram guidelines

Attachment 1: Letter from the Chief Elected Official stating the following:
1. Certification that the local governing body has approved the amendment to the housing

program guidelines;
2. Identification and reasons for the proposed anlendment;
3. If additional local matching funds are required as a result ofthis amendment, certification

that such funds are available.

Attachment 2: If the housing program guidelines amendment will affect major nli1estones, a
revised implementation schedule showing when major milestones will be completed for each
activity

Attachment 3: A complete copy ofthe proposed revised housing program guidelines

Grantees must notify the Department if
1. Changes to the budget involve reallocating less than 10% oftotal original grant amount and

o does not include a new activity,
o does not delete an approved activity, and
o does not increase the amoWlt budgeted for General Administration or Housing

Administration

* A CDBG Contract Amendment Request Form is available at the Deparbnent's website.
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Attachment 1
SAMPLE

STATE OF NEBRASKA DEPARTMENT OF ECONOMIC DEVELOPMENT
COMMUNITY DEVELOPMENT BLOCK GRANT CONTRACT NO. OO-PW-OOO
CFDA #14.228

This contract is entered into between the State ofNebraska, Department of Economic
Development ("Department"), and the [Village City County] of [name], Nebraska ("Grantee"),
upon the date of signature by both parties.

RECITALS:

A. The State ofNebraska has received funds from the U.S. Department of Housing and Urban Development
("HUD") under the authority ofTitle I of the Housing and Community Development Act of 1974, as amended
("Act"), and 24 C.F.R. Part 570 to implement the State ofNebraska Community Development Block Grant
("CDB G") Program.

B. The Department has been designated to administer the CDBG program.

C. The Grantee has submitted, and the Department has approved, their application ("Application") setting forth a
project ("Project") which will undertake community development activities authorized under the Act.

AGREEMENT:

Premised on the Recitals above, and in consideration of the mutual promises and understandings
ofthe parties set forth below, the parties agree as follows:

p ART I: TERMS AND CONDITIONS.

§1.01 Amount, Use, and Payment.

The total amount of CDBG funds paid by the Department to the Grantee for allowable expenses incurred will not
exceed $000. Of that amount, approved administrative and audit expenses will not exceed $000.

The grant will be used to fund the Project as detailed in the Application, which generally involves [description of
project], for [name], Nebraska

The proportion ofCDB G funds paid and applied to a specific activity will not exceed the proportion specified in the
Sources and Uses of Funds outlined at Part III of this contract.

To request payment of allowable expenses, the Grantee must submit a request for payment to the Department, in the
manner and form prescribed from time to time by the Department, mailed to the Community and Rural
Development Division, Department of Economic Development, 301 Centennial Mall South, P.O. Box 94666,
Lincoln, Nebraska 68509-4666, Attention: Financial Administrator.

§1.02 Time of Performance.

The period covered under this contract will be 24 months from [date]. The termination date of this contract will be
[date]. All of the required activities and services, except for administration and audit, will be completed by or
before the termination date.

~'
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§1.03 National Objective Compliance.

Failure by the Grantee to fulfill the national objective may result in grant funds being disallowed and required to be
returned to the Department.

PART II: SPECIAL CONDITIONS FOR RELEASE OF FUNDS.

Funding of the amount stipulated in §1.01 of this contract will not be released to the Grantee by the Department until
the following special conditions for release offunds are met. These special conditions must be satisfactorily
completed no later than [date]. Th e Department reserves the right to cancel the contract if these special conditions
are not met within this specified time frame.

§2.01 Grantee Information Sheet.

Submission and completion of the Grantee Infonnation Sheet.

§2.02 Environnten tal Review.

Documentation evidencing the Grantee's completion of its responsibilities for environmental review and decision
making pertaining to the project~ and its compliance with the National Environmental Policy Act of 1969 (NEPA)~

and other provisions ofFederal law as specified in 24 C.F.R. Part 58 which furthers the purposes ofNEPA.

§2.03 Authorization to Request Funds Form.

Completion by the appropriate chief elected official of the Grantee~ and submission to the Department~ ofthe
Department's Authorization to Request Funds form.

§2.04 Financial Management.

Documentation evidencing completion of all fmancial management system requirements and execution of the
financial management certification form prescribed by the Department.

§2.05 Procurement Standards and Code of Conduct.

Documentation evidencing adoption of Procurement Standards and Code ofConduct equivalent to those established
in the Office ofManagement and Budget (OMB) Circular A-I02~ Attachment 0 and 24 C.F.R. Part 570.

§2.06 Excessive Force Certification.

Documentation that the Grantee has adopted a policy to prohibit the use of excessive force by local law enforcement
agencies against any individual engaged in nonviolent civil rights demonstrations.

§2.07 Fair Housing.

Documentation that the Grantee has specifically provided a description of the actions they will take during the
course of the grant to fulfill the requirem ents to aff1llllatively further fair housing.

§2.08 Implementation Schedule.

Completion, and submission to the Department, of the Nebraska CDBG Grantee Inlplementation
Schedule fonn.
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§2.09 Other Special Conditions.

None.

PART III: SOURCES AND USES OF FUNDS.

Sources and Uses of Funds for the Project are shown in the table below.

SOURCES~ CDBG Other TOTAL
USES (Acdvidesll
0000 ractivity1 $0 $0 $0
0000 ractivitYl $0 $0 $0
0181 General Administration $0 $0 $0
TOTAL $0 $0 $0

PART IV: OTHER CONTRACTUAL CONDITIONS.

§4.01 Program Income.

Program income generally means gross income received by the Grantee, or a subrecipient of the Grantee, directly
generated from the use of CDBG funds, with some exceptions which are detailed in 24 C.P.R. §570.500. Program
income includes, but is not limited to:

(a) payments of principal and interest on loans made using CDBG funds;
(b) proceeds from the disposition by sale or long-tenn lease ofreal property purchased or improved with

CDBGfunds;
(c) proceeds from the disposition ofequipment purchased with CDBG funds;
(d) interest earned on program income pending its disposition;
(e) interest earned on CDBG funds held in a revolving loan fund's cash balance interest bearing account.

Program income received prior to the completion of the approved grant activities must be applied to those activities
prior to requesting additional CDBG funds from the Department.

Disposition of real or nonexpendable personal property acquired with CDBG funds must be handled in accordance
with OMB Circular A-I02, AttachmentN. Proceeds from the sale of real or nonexpendable personal property will
be handled as prescribed by the Department in accordance with O:MB Circular A-I02, Attachment N.

§4.02 Local Contribution.

The Grantee agrees to provide matching and other leveraged funds for each approved activity in the proportions as
set forth in Part lIT of th is contract. Matching and other leveraged funds must be expended during the grant period
as required in the Administrative Requirements ofthe CDBG program.

Matching and leveraged funds may be cash or in-kind contributions as defmed and governed by OMB Circular A
102, A-87 and 24 C.F.R. Part 570 or unless restricted by category guidelines.

Grantees are required to certifY on each CDBG Request for Funds form the amount of local matching funds applied
to the project. Project costs are to be paid from grant and local matching funds in the proportions set forth in Part III
ofthis contract. Ifthe Grantee is unable to provide local matching funds in the exact proportions stated in Part ITI, a
temporary waiver may be requested. The Grantee will be responsible for financing costs that exceed total project
costs as set forth in Part lIT of this contract.

Grantees may reallocate up to 10% ofthe total grant amount received among approved activities (except
administration) without prior approval. The Department must receive written notification of this reallocation. Even
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with this pennitted reallocation~ the requirement remains that the matching percentages as set forth in Part III of this
contract must remain the same.

§4.0J Legal Authority and Acceptance of Environmental Review Responsibility.

By signing this contract~ the Grantee certifies that it possesses legal authority to accept grant funds under the
program, and to execute the project described in this contract~ and that their chief executive official:

Consents to assume the status of responsible Federal official and the responsibilities for environmental review and
decision making under the National Environmental Policy Act of 1969 (NEPA) and other provisions ofFederal law
as specified in 24 C.F.R. Part 58 which furthers the purposes ofNEPA; and~

Is authorized and consents on behalfof the Grantee that they accept the jurisdiction of the Federal courts for the
pUIpose of enforcement of their responsibilities as such responsible Federal official.

§4.04 Designation of Officials to Execute Contract and Amendments.

The Director ofthe Department or their designee is the official authorized to execute this.contract and any
amendments to this contract, on behalf of the Department.

The ChiefElected Official of the Grantee is the official authorized to execute this contract and any amendments to
this contract, on behalfofthe Grantee.

The Grantee or the Department may request amendments to this contract. Amendments will not take effect until
mutu ally agreed to in writing by both parties.

§4.05 Waivers.

No conditions or provisions of this contract can be waived unless approved by the Department in writing.

§4.06 Assignment of Interest.

The Grantee will not assign or transfer any interest in this contract to any other party without the written consent of
the Department.

§4.07 Financial Management and Accounting.

The Grantee will comply with 24 C.F.R. Part 570, and with Office of Managem ent and Budget (OMB) Circulars A
87~ A-I02, and A-133~ or any equivalent procedures and requirements that the Department may prescribe.

§4.08 Record Keeping.

The Grantee agrees to keep such records as the Department may require and as outlined in 24 C.F.R. §570.506~
Records to be maintained.

The Grantee agrees to "keep such records so the Department can perfonn a 24 C.F.R. §570.492~ State's review and
audits. This includes maintaining the accounting system according to Generally Accepted Accounting Principles.
This also includes such items as retaining all source documents that support the accounting records and other grant
related records.

6-13 July 2003



These records will include infonnation pertaining to grant awards and authorizations, obligations, unobligated
balances, assets, liabilities, outlays, and income. They will also include infonnation pertaining to environmental
review, equal opportunity, fair housing, disposition ofproperty and equipment, and other contract requirements.

All records pertinent to this grant and work undertaken as part of the project, will be retained by the Grantee for a
period of four years after notification by the Department that the grant has been closed, unless othernrise required by
the laws and regulations stipulated under Part V ofthis contract. If any claim, litigation, or audit is started before
expiration of the four-year period, the records must be retained until all litigation, claims, or audit findings involving
the records have been resolved.

§4.09 Access to Records.

The Department and duly authorized officials ofthe state and federal government will have full access and the right
to examine, audit, excerpt, and/or transcribe any ofthe Grantee's records pertaining to all matters covered by this
contract.

§4.10 Reports.

The Grantee will submit semiannual reports to the Department in such fonn as the Department may require
pertaining to the activities undertaken, the costs and obligations incurred, and any other matters covered by this
contract. The Grantee will also be required to submit a final perfonnance and financial report, in the fonn
prescribed by the Department, within 30 and 60 days, respectively, ofgrant closeout.

§4.11 Conflict of Interest.

No officer, employee or agent ofthe Grantee will participate in the selection, or in the award or administration ofa
contract supported by Federal funds if a conflict of interest, real or apparent, would be involved. Such a conflict
would arise when: the employee, officer or agent; any member oftheir immediate family; their partner; or an
organization which employs, or is about to employ, any of the above, has a financial or other interest in the finn
selected for award. The Grantee's officers, employees or agents will neither solicit nor accept gratuities, favors or
anything ofmonetary value from contractors, potential contractors, or parties to subagreements during office tenure
or for one year after the closeout ofthe grant. This stipulation must be included in all other contracts and
subcontracts to this grant.

Upon written request by the Grantee, exceptions may be granted by the Department upon a case-by-case basis when
it is determined that such an exception will serve to further the purposes of the Act.

§4.12 Political Activity.

No portion of these funds provided will be used for any partisan political activity, to further the election or defeat of
any candidate for public office or influence the approval or defeat of any ballot issue.

§4.13 Prohibition Against Payment of Bonus or Commissions.

The assistance provided under this contract will not be used for payment of any bonus or commission for the
purpose of obtaining State approval of the application for such assistance or State approval of applications for
additional assistance. However, reasonable fees for consultant, managerial, or other such services are eligib Ie as
project costs.

§4.14 Applicability to Subrecipients and Contractors.

The provisions ofthe contract will be made binding on any subrecipient or contractor of the Grantee, and the
Grantee will remain fully obligated under the provisions of this contract.
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§4.15 Waiver of Rights.

The Department's failure to insist upon the strict perfonnance of any provision ofthis contract or to exercise any
right based upon breach will not constitute a waiver of any rights under this contract.

§4.16 Severability.

If any provision under this contract or its application to any person or circum stances is held invalid by any court of
competentjurisdictionJ the invalidity does not affect other provisions of this contract.

§4.17 Entire Agreement, Binding Effect, and Counterparts.

This instrument J along with any attachments J the approved grant Application J and those items incorporated by
reference J contain the entire agreement between the parties. Any statements J inducements J or promises not
contained therein will not be binding upon the parties.

This agreement will be binding upon J and will inure to the benefit ofJ the successors J assigns J and legal
representatives of the parties.

This agreement J or any amendment ofthis agreement J may be signed in any number of countelpartsJ each of which
will be an originalJ but all ofwhich taken together will constitute one agreement (or am endmentJ as the case may
be).

§4.18 Acquisition and Disposition of Property and Equipment.

The Grantee agrees to comply with the requirements ofAttachment 0 ofthe Federal Office ofManagement and
Budget Circular A-I02 J "Procurement Standards." and 24 C.F.R. Part 570. The Grantee will also account for any
tangible personal property acquired with funds provided under this contract in accordance with Attachment N of the
Federal Office ofManagement and Budget Circular A-I02J "Property Management Standards" and 24 C.F.R. Part
570.

§4.19 Audits.

Audits of this grant will be conducted in accordance with the Single Audit Act of 1984J as amended; and OMB
Circular A-133. Generally Accepted Government Auditing Standards (GAGAS) must be followed. If the Grantee
meets the requirements for a Program-specific audit as defined in OMB Circular A-133 J Department approval for
such a Program-specific audit is requ ired and audit procedures established by the Department will be followed.

Audit costs are an allowable general administration cost subject to limitations established by the Act and the
Department.

§4.20 Termination by Mutual Agreement.

This contract may be tenninated in whole or in partJ prior to the completion of contract project activities when both
parties agree that continuation is not feasible or would not produce beneficial results commensurate with the further
expenditure of funds. The parties must agree on the tennination conditionsJ including effective date and the portion
to be tenn inated.

The Grantee will not incur new obligations for the tenn inated portion after the effective dateJ and will cancel as
many outstanding obligations as possible. The Department will make funds available to the Grantee to pay for
allowable expenses incurred before the effective date oftennination.
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§4.21 Termination for Cause.

In the event of a default or violation of the terms ofthis contract by the Grantee or failure to use the grant for only
those purposes set forth, the Department may take the following actions:

(a) Suspension. After notice to the Grantee, suspend the contract and withhold any further payment or prohibit the
Grantee from incurring additional obligations ofgrant funds, pending corrective action by the Grantee or a
decision to term inate.

(b) Termination. Terminate the contract in whole, or in part, at any time before the date of completion, whenever it
is determined that the Grantee has failed to comply with the terms and conditions of the contract. The
Department will promptly notify the Grantee in writing of the determination and the reasons for the
termination, together with the effective date. Payments made to the Grantee or recoveries by the
Department under contracts terminated for cause will be in accord with the legal rights and liabilities ofthe
parties. Payments and recoveries may include, but are not limited to, payments allowed for costs
determined to be in compliance with the terms of this contract up to the date of termination. The Grantee
will return to the Department all unencumbered funds. Further, any costs previously paid by the
Department which are subsequently determined to be unallowable through audit and close-out procedures
may be recovered from present grant funds or deducted from future grants.

§4.22 Termination Due to Loss of Funds.

This contract will terminate in full or in part, at the discretion of the Department, in the event the Department suffers
a loss offunding or termination of the federal funds which permits it to fund this grant. In the event the Department
suffers such a loss offunding, the Department will give the Grantee written notice which will set forth the effective
date of full or partial termination, or if a change in funding is required, setting forth the change in funding and the
changes in approved budget.

§4.23 State of Nebraska Non-Liability/Hold Harmless.

The Grantee will hold the State ofNebraska and the Department hannless from any and all claims, demands, and
actions based upon or arising out of any services performed by the Grantee or by its associates, contractors, or
employees under this contract.

§4.24 Governing Law.

This,agreement shall be governed by; construed according to the laws and regulations of; and subject to the
jurisdiction of; the State ofNebraska

PART V: SPECIAL REQUIREMENTS AND ASSURANCES.

The Grantee agrees to comply with: the Administrative Requirements of the progra,m;
those applicable items in the current Consolidated Plan; Title I of the Housing and
Community Development Act of 1974; and 24 C.F.R. Part 570; as well as other laws and
regulations, both federal and state, as they are applicable to the approved Project,
including, but not limited to, the following:
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CIVIL RIGHTS AND EQUAL OPPORTUNITY PROVISIONS.

• Title VI of the Civil Rights Act of 1964.
• Section 109 of the Housing and Community Development Act of 1974.
• Age Discrimination Act of 1975.
• Section 504 of the Rehabilitation Act of 1973.
• Americans with Disability Act.
• Executive Order 11246.
• Executive Order 11063, As Amended by Executive Order 12259.
• Title VIII of the Civil Rights Act of 1968, As Amended by the Fair Housing

Amendments Act of 1988.
This law, seeking fair housing practices throughout the United States, prohibits
any person 'from discriminating in activities associated with housing, because of
race, color, national origin, religion, sex, handicap, or familial status. The
Grantee must also administer programs and activities relating to housing and
urban development in a manner that affirmatively promotes fair housing and
fu rthers the purposes of Title V" I.

ENVIRONMENTAL STANDARDS AND PROVISIONS.

• Title IV of 'the Lead-Based Paint Poisoning Prevention Act and regulations at 24
C.F.R. Part 35.

• National Environmental Policy Act of 1969 and regulations at 24 C.F.R. Part 58.
Environmental review procedures, including completing a checklist and detennining and publishing a Finding

~ ofSignificance or ofN0 Significant Impact for a project, are a necessary part of this process. Pursuant to these
provisions, the Grantee must also submit environmental certifications to the Department when requesting that
funds be released for the project.

The Grantee must certify that the proposed project will not significantly impact the environment and that the
Grantee has complied with environmental regulations and fulfilled its obligations to give public notice of the
funding request, environmental fmdings and compliance perfonnance.

• EPA List of Violating Facilities.
The Grantee will ensure that the facilities under its ownership, lease, or supervision which will be utilized in the
accomplishment ofthe program are not listed on the u.S. Environmental Protection Agency's (EPA) List of
Vio lating Facilities.

• Flood Insurance.
The Grantee will comply with the flood insurance purchase requirement of §102(a) ofthe Flood Disaster
Protection Act of 1973. §102(a) requires, on and after March 2, 1974, the purchase offlood insurance in
communities where such insurance is available as a condition for the receipt of any federal financial assistance
for construction or acquisition purposes for use in any area that has been identified by the Federal Emergency
Management Agency as an area having special flood hazards.

• Historic Preservation.
The Grantee will, in connection with its perfonnance of environmental assessments under the National
Environmental Policy Act of 1969, comply with Section 106 of the National Historic Presenration Actof1966
(16 U.S.C. §470), Executive Order 11593 ~ and the Preservation ofArchaeological and Historical Data Act of
1966 (16 U.S.C. §469 a-l~ et. seq.) by:

(a) Consulting with the state Historical Preservation Officer to identify properties listed in or eligible for
inclusion in the National Register ofHistoric Places that are subject to adverse effects (see 36 C.F.R.
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Part 800.0) by the proposed activity; and,
(b) Complying with all requirements established by the state to avoid or mitigate adverse effects upon

such properties.

LABOR STANDARDS AND PROVISIONS.

• Davis-Bacon Act.
• Section 2 of the June 13, 1934 Act Popularly Known as The Copeland

Anti-Kickback Act.
• Contract Wort<: Hours and Safety Standards Act.
• Section 3 of the Housing and Urban Development Act of 1968.
• Fair Labor Standards Act of 1938.

ACCEPTANCE PROVISIONS.

The parties acknowledge they have read and understand this contract and agree to its provisions, and that it will be
effective on the date vvhen both parties have signed.

NEBRASKA DEPARTMENT OF ECONOMIC
DEVELOPMENT

By: _
(Director or Designee)

(Typed or Printed Name/Title)

(Date)

6-18

GRANTEE [Village City County] of [name]~
Nebraska

By: _
(Elected Official)

(fyped or Printed NamelTitle)

(Date)

(Federal Identification Number)

July 2003
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Attachment 2
SECTION 504

Respons:ibilities At The Local Level

The passage of the Rehabilitation Act of 1973 mwked the first time in U.S. history that the civil rights ofpersons
with disabilities were specifically protected.

The intent of the Rehabilitation Act was to end discrimination based on disability when federal funding was
involved. This represented a national commitment to equal opportunity.

This law reflects an awareness that accessibility extends beyond building and buses to attitudinal prejudices.
Inaccessibility in any fOIlD will lead to the limitation of full economic and social participation of citizens in any
community and will limit a community's potential.

Section 504 of the rehabilitation Act of 1973, as amended, applies to all Grantees offederal funds.

The Department of Housing and Urban Development issued its procedures and policies on June 2,1988, 15 years
after Congress passed the Rehabilitation Act. These regulations require that any applicant for, orrecipient offederal
funds will not discriminate on the basis of handicap in employment or in programs for qualified handicapped
persons.

"Handicap person" is defined as an individual 000 has a physical or mental impairment substantially limiting one or
more major life activities, has a record ofthis type of impairment and is regarded as having such an impairment.

Grantees must ensure that contracts, subcontracts or agreem ents contain nondiscrimination clauses.

The Civil Rights .Restoration Act of 1988, requires that your entire community comply with Section 504 in all
operations.

Self-Evaluation

The first step detennining whether a municipality meets Section 504 requirements is a self-evaluation. The
assessment must include an examination of all functions ofthe Grantees distributing or receiving funds.
Handicapped persons and or representative organizations, as well as, any interested persons must be included in the
process. The self evaluation must include careful inspection of:

• employment and personnel policies and practices,
• the extent to OOich programs and activities are readily accessible usable by individuals with disabilities,
• the extent to OOich benefits and service delivery is free :from discriminatory effects,
• the intent to which contractual arrangements are free from subjecting handicapped persons to

discrimination,

An effective approach to examining service and program accessibility is to do a walk through of the process
required for participation. Analyze not only the physical path traveled, but also the administrative requirements,
service delivery, eligibility, criteria an d application procedures.

Any policies and practices that are found to be contrary to Section 504 requirements must be modified and steps
taken to rem edy the discrimination.
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Transition Plan

When and if structural barriers have been identified during the self-evaluation process and cannot be removed with
nonstructural solution, a transition plan must be completed and be made available for public inspection. The
transition plan must involve disabled persons and or representative organizations. The plan must:

• identify physical obstacles in the facilities that limit program accessibility,
• describe in detail the method that will be used to make facilities accessible,
• specify a schedule to achieve full program compliance and if the plan is longer than one year identify

steps to be taken during each year,
• indicate the person responsible for implementing the plan,
• identify the person or groups with whose assistance the plan was prepared.

"Accessible" under Section 504 mean ensuring that program and activities when viewed in their entirety are
accessible to, and usable by individuals with handicaps.

Grantees are not necessarily required to make each existing facility or every part of an existing facility accessible,
although in some cases that will be the only way to achieve accessibility.

Specifics About Communication

Communication is also an important component of accessibility. Disabilities may include a wide variety of
impairments - hearing, visual, speech or mobility. Varied approaches may be required to assure effective
information dissemination such as using audio and visual materials. Members of the community who have
disabilities must likewise be able to communicate with the town. Auxiliary aids, such as sign language interpreter,
may be required.

Grantees must ensure effective communication with persons with all types ofdisabilities in all activities. Where the
Grantee communicates with applicants and beneficiaries by phone, a IDD is required or an equally equivalent
system must be available.

Specifics About Nondiscrimination In Employment

Any federally assisted Grantee cannot legally lim it, segregate or classify applicant or employees in any way that
negatively affects their status or opportunities because of handicap. In pre-employment and employment activities
discrimination based on a handicap must not occur and reasonable accommodations must be made to the physical or
mental limitations of othenvise qualified individuals unless it creates undue hardship for the Grantee.

It is important to remember that the essence of Section 504 provides for equal opportunity not necessarily identical
results or level ofachievements. Section 504 does not require the hiring or promotion of someone simply because
they have a disability.

Reasonable accommodation in employment is detennined on a case by case basis. It means reasonable modifications'
on the job or the work place to enable a handicapped person to perform the job for which they are qualified.

HUD's regulations specify that an employer is prohibited from discriminating in:

• recruiting, advertising and processing of applications,
• hiring, upgrading, promoting, tenure, demotion, transfer, layoffs, termination right or return from

layoffs, illness and rehiring,
• rates of pay and any other forms of compensation,
• job assignments, classifications and description, organizations structure, lines, progression and

seniority lists.

A Grantee must examine its employment policies and practices as part ofthe detailed self-evaluation. This
assessment scrutinizes employment tests and other procedures of selection to make sure that they do not screen out
handicapped persons. Selection procedures must be job related and measure a person's ability not an impairment.
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Specifics About Program Accessibility

Under HUD's regulations program accessibility is divided into two broad categories: non-housing and housing. The
technical standards used by HUD for detennining physical access in both categories is the Unifonn Federal
Accessibility Standards. (UFAS)

HFacility" is defmed under Section 504 as any portion of a building, equipment, roads, walkways, parking lot or
other real property. HAccessible" for non-housing purposes means that a facility or portion ofa facility can be
approached, entered and used by individuals with physical handicaps. For housing purpose> accessible means in
addition that a dwelling is on an accessible route and adaptable inside.

Non housing programs as well as existing facilities in which they are situated must be readily accessible to and
usable by persons with disabilities. Accessibility problems will be detennined once again under your self-evaluation.
The focus ofprogram access is providing your programs in the most integrated setting possible. Providing separate
or different programs is illegal unless necessary to achieve equal opportunity.

Methods of improving program access in existing facilities can include:

• relocating programs to accessible facilities or accessible portions facilities.
• acquiring or building new facilities,
• selectively altering facilities>
• changing operating policies and procedures>
• assigning aides to assist beneficiaries>
• adding or redesigning equipment or furnishings>
• con ducting home visits.

All newly constructed multi-family, federally assisted housing project under Section 504 must have:

• a minimum of 5% of total dwelling units accessible for individuals with mobility impainnents>
• an additional 2% ofunits accessible for persons with hearing or vision impainnents>
• all units made adaptable that are on the ground level or can be reached by an elevator.

The Fair Housing Amendment Act (Title VII) passed in 1988, extended federal housing anti-discrimination
protection to families and people with disabilities. Section 504 is often more exacting in its requirements than Title
VII. The primary difference between the two is the Fair Housing Amendment requires that a landlord must allow a
tenant to make reasonable modifications to a unit> paid for by the tenant. Section 504 provides that the landlord is
responsible for making> and paying for reasonable accommodation s.

Compliance And Complaints

HUD's Office ofFair Housing and Equal Opportunity is responsible for seeking cooperation from and providing
assistance to recipients regarding compliance. FHEO may perfonn periodic reviews of Grantees or require reports
or other infonnation to measure your compliance> including records ofprogram participation by individuals with
handicaps.

A complaint can be made by any individual or authorized representative of that individual who believes they have
been the subject of discrimination based on a disability. This complaint would be filed with FHEO. The
complainant's identity will be held in confidence unless written authorization is given.

The time period for filing complaints is within 180 days of the alleged act. The Grantee will be notified by FHEO
within 10 calendar days of receiving the complaint. Within 20 calendar days ofthis acknowledgement the complaint
will be accepted> rejected or referred to the appropriate federal agency.

Rather than having to exhaust administrative appeals a person who believes their rights have been violated under
Section 504 may file in federal court. The remedy through court action may include the award of damages> back
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pay, seniority and as with any equal opportunity action, attorney fees, or injunction against the noncomplying
project.

It is Hun's policy to encourage informal resolutions to matters, solicit voluntary compliance and corrective action.
Noncompliance with requirements ofSection 504 may ultimately result in the termination of or refusal to grant
federal assistance.

Special Requiremmts For Grantees With 15+ Employees

There are several special requirements for Section 504 compliance for Grantees with 15 or more full or part time
employees.

Grantees must keep a list of interested person or groups consulted in the self evaluation process, a description of the
areas examined and problems identified and a description of the modifications made and remedies taken to eliminate
discriminatory policies and practices. This should remain available for public review for at least 3 years after
completion.

A least one person must be designated to coordinate compliance efforts and most often it is the City Manager.

A grievance procedure must be adopted for larger municipalities incorporating due process standards and allowing
for prompt local resolution of any complaints of discrimination based on disability. Existing grievance procedures
can often be adapted to satisfy this requirement.

Initial and continuing notices must be given to the public, job applicants and employees of their rights under Section
504 and the municipality's policy against discrimination, including'that reasonable accommodation will be made.
Similar notice needs to be included in any municipal recruitment or information material.

The notice must include: See Attachment 3

• a statement that your municipality does not discriminate on the basis of handicap status in the
provision of its programs, services or personnel practices.

• the name of the program coordinator who is the responsible employee designated to coordinate the
implementation of the handicapped discrimination requirements.

• methods of notification which ensure that visually impaired and hearing impaired persons will have
access to the information.
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CHAPTER 7 - ENVIRONMENTAL REVIEW

A. Introduction
B. Identifying Environmental Review Responsibilities
C. Establishing an Environmental Review Record
D. Developing a Project Description Aggregating All Project Activities
E. Conducting the Review
F. Common Deficiencies
G. Completing the Statutory Checklist
H. Completing the Assessment Checklist
I. Changes to the Original Proj ect
J. Attachments 1 - 12

A. Introduction

All Community Development Block Grant (CDBG) and HOME projects are subject to the
provisions ofthe National Environmental Policy Act of 1969 (NEPA), which establishes national
policy and procedures for protecting, restoring and enhancing environmental quality. CDBG and
HOME are also subject to other statutes, Executive Orders and regulations dealing with a
number of specific concerns, such as historic preservation, floodplain managenlent, wetland
protection, noise control, manmade hazards and others. The Responsible Entity must complete
and document an environmental review of all activities related to the project, and receive a
Notice of Release of Funds from the Department, before any HUD or non-HlTD funds can
be 0 bligated or expended by any participant (24 CFR 58.22). This includes real property
acquisition, leasing, denl0lition, rehabilitation, construction and site improvements. The
environmental review process should be initiated as soon as possible in the planning process to
avoid conflicts, delays, and expenses and allow actions to minimize adverse effects on the
environment. Depending on the level ofreview, recipients should allow from 30 to 120 days to
complete the review process.

The flowchart in Attaclunent 1 is a general guide of the review process. The Environmental
Review Procedures for State and local governments (24 CFR Part 58) provides more detail and is
found in Attachment 2. Additional environmental subjects, rules and regulations can be found at
\v\V\v.hud.gov/offices/cpd/energ:yenviron/environmenV'index.cfin

The review process consists essentially ofthe following steps:

1. Identifying environmental review responsibilities;
2. Establishing an Environmental Review Record that includes all narratives, checklists, agency

contacts and responses, maps and photographs for all activities;
3. Developing a project description aggregating all project activities;
4. Conducting the review using qualified data sources;
5. Providing for public notice, conlment, and response;
6. Subnlitting findings and certifications to the Department; and
7. Obtaining Department clearance and release offunds.

7-1 July 2004



The infonnation contained in this chapter summarizes a number of state and federal statutes and
regulations and is solely intended to give an overview ofthe obligations in the environmental
review process. The grantee (in general) and the Environmental Certifying Officer (in particular)
are responsible for referring to and complying with specific citations listed.

B. Identifying Environntental Review Responsibilities

Entities receiving CDBG or HOME funds can be the State or a local government recipient, or a
non-profit or for-profit business sub-recipient. However, only govenllllent entities can assume
the role of Responsible Entity (RE) with respect to environmental reviews.

As part ofthe assurances and CDBG contract agreement signed by the local government, the
chief elected official (CEO) agrees to assume the role of environmental "certifying officer" and
accepts full responsibility for the completeness and accuracy ofthe reviews. The chiefelected
official must sign all certifications and findings. This envirOlllllental duty may not be delegated,
although local staff: consultants, and/or State resources may provide technical assistance to
support local efforts.

For HOME awards to local governments, the chiefelected official assumes the role of
environnlental "certifying officer"; however, for HOME awards to non-profits and CHDO's, the
State TI1USt assume the role of environmental "certifying officer". Non-governmental entities
can, however, assist the State by supplying all relevant infonnation needed to perfonn an
environmental review and carrying out all mitigating measures required.

c. Establishing an Environmental Review Record

The Responsible Entity (RE) is required to establish and maintain a written record ofthe
environmental review undertaken for each project, according to criteria at 58.38. The purpose of
the Environmental Review Record (ERR) is to document the environmental review process and
all actions taken during the course ofthe environmental review.

It must contain a description of"the project and each of the activities comprising the project,
regardless of the individual activity funding source, as well as all relevant documents, maps,
public notices, written detenninations and public comments received. Public conlnlents and
concerns, as well as their appropriate resolution by the Grantee, are extremely important and
must be kept in the ERR. The files must be made available for public review and inspection in
the general offices of the recipient upon request. Attachment 3 includes a checklist ofminimum
infonnation that is required to be maintained in the ERR.
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When another state or federal agency has funds in the project, it frequently conducts its own
enviromnental review process. The RE is free to use that agency's review to compile its own
record. In fact, it fllakes sense to avoid unnecessary duplication of effort; however, the RE is
reminded that utilization ofanother agency's docUfllentation does not avoid or minimize its own
responsibilities for either the content ofthe review or conduct ofthe public conlment
requirements. Before making a finding based on another agency's review, the RE should
carefully check the review against the requirements referenced in this chapter to ensure the
contents are sufficiently inclusive to allow the RE to meet its responsibilities. Ifthe review falls
short in certain areas it nlust be supplemented by the RE to meet requirements. Grantees may
use source documentation of environmental assessments by other agencies to conduct the
Department's environmental review, however all requirements are still in force including
HlTD publication and dissemination requirements and Request for Release of
Funds/C ertification.

D. Developing A Project Description

The RE needs to collect information regarding the project and the project site. Who is involved?
What are the project activities? Where will the project be located? What does the project
enviromnent look like? How will the project be inlplemented?

The RE should seek information that may have already been collected by the recipient to reduce
the amount ofunnecessary or duplicative work. Ifa Phase I site assessment has been done it
should include: site historical records and owner questionnaires, visual site inspections ofthe
property, written report identifYing areas for further investigation. Additional information will
need to be gathered on: the type of activity (acquisition, denl0lition, rehabilitation, construction,
etc.), site location, current use ofsite, age and condition of existing s1luctures, intended use of
site, and anticipated duration of activity.

The description should include the project dollar amount, identifying the items for which CDBG
or HOME funds will be expended, and the items for which other Federal/State or private funds
will be expended.

E. Conducting the Review

In order to conduct the review, it is essential that the RE detemline the full scope of the project
and include all activities in the review which are related either on a geographical or functional
basis, or are logical parts ofa composite of contemplated actions, regardless ofwho is funding
the activities (58.32). As a general rule ofthumb, any activity in a ''project'' which could not
occur absent HUD-funded activities is subject to the enviromnental review requirements ofthis
chapter.
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The nature and extent ofall project activities will detennine the level ofreview that will be
required. There are four levels ofreview: Exempt, Categorically Excluded, Environmental -"
Assessment, and Environmental Impact Statement. RE's should begin to detennine the
classification oftheir project by looking first at the Exempt classification, and then progress to
Categorically Excluded. Ifthe activity is not Exempt nor Categorically Excluded, it falls under
the classification ofOther which necessitates the preparation ofan Environmental Assessment.
Ifit is evident at the outset that a proj ect may potentially have a significant impact on the
environment, the RE should proceed directly to an Environmental Impact Statement. Regardless
ofthe number of activities associated with a project, it is only necessary to complete one
environmental review. However, ifthe activities have separate classifications, the RE must
follow the review steps listed under the most stringent classification.

1. Exempt Activities 58.34

Certain activities are, by their nature, highly unlikely to have any direct impact on the
environnlent. Accordingly, these activities are not subject to most ofthe procedural
requirements ofNEPA or other laws except those cited at 58.6. They include:

• (a)(l) Environmental and other studies, resource identification and development ofplans
and strategies;

• (a)(2) Infonnation and financial services;

• (a)(3) Administrative and management activities;

• (a)(4) Public service activities that will not have a physical impact or result in any
physical changes;

• (a)(5) Inspections and testing ofproperties for hazards or defects;

• (a)(6) Purchase ofinsurance;

• (a)(7) Purchase oftools;

• (a)(8) Engineering or design costs;

• (a)(9) Technical assistance and training;

• (a)(lO) Temporary or pennanent improvements that do not alter environmental conditions
and are limited to protection or repair activity necessary only to control or arrest the
effects ofdisasters, imminent threats or physical deterioration;

• (a)(ll) Paynlent ofprincipal and interest on loans made or guaranteed by HUD;

• (a)(12) Categorical exclusions listed in 58.35(a) provided no circumstances require
compliance with laws and authorities cited in 58.5.
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Ifan activity or project meets the standards for an exempt determination, the RE must make a
Finding of Exemption (Attachment 5) and place it in the ERR. If the recipient wishes to begin
drawing funds for these exempt activities, it must submit a copy ofthe Finding of Exemption to
the Department. After review and approval, the DepartIllent will notifY the recipient. The RE
does not have to submit the Request for Release ofFWlds and Certification form; however, all
other contract conditions must be cleared prior to release of funds.

Activities that are determined to be exempt are not required to undergo an environmental
assessment, public notice or comment period.

2. Categorically Excluded Activities 58.35 (a) or (b)

Categorically excluded activities normally would not alter any conditions that would require an
environmental assessment or impact statement except in extraordinary circumstances (see
58.2(a)(3) for extraordinary circumstances). Categorical exclusions are oftwo types:

a. Categorically Excluded Activities under 58.35(a)
These activities, by their nature, are not likely to have a significant impact on the environment,
but, also by their nature, may require review, approval, or compliance with other state or federal
requirements as stated in 24 CFR 58.5 and 58.6. Put another way, these activities may not be
subject to all NEPA procedural requirements, but they may be subject to review by other
agencies. Such activities include:

• (a)(l) Acquisition, repair, improvement, recons1luction, or rehabilitation ofpublic
facilities and improvements (other than buildings) when the facilities and improvements
are in place and will be retained in the same use without change in size or capacity of
more than 20 percent (e.g. replacement ofwater or sewer lines, reconstruction ofcurbs
and sidewalks, repaving ofstreets);

• (a)(2) Special projects directed to the removal ofnlaterial and architectural barriers that
restrict the mobility of and accessibility to elderly and handicapped persons;

• (a)(3) Rehabilitation ofbuildings and improvenlents when the following conditions are
met: in the case ofmulti-family residential buildings, unit density is not changed more
than 20 percent, the project does not involve changes in land use from residential to non
residential, the estimated cost ofrehabilitation is less than 75 percent of the total
estimated costs of replacement after rehabilitation; in the case ofnon-residential
structures, including commercial, industrial, and public buildings, the facilities and
improvements are in place and will not be changed in size or capacity by more than 20
percent and the activity does not involve a change in land use, such as from non
residential to residential, commercial to industrial, or from one industrial use to another;

• (a)(4) An individual action on a one- to four-family dwelling or an individual action on a
project of five or more units developed on scattered sites when the sites are more than
2,000 feet apart and there are not more tha11 four writs on anyone site;
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• (a)(5) Acquisition (including leasing) or disposition of, or equity loans on an existing
structure, or acquisition (including leasing) ofvacant land provided that the structure or
land acquired, financed, or disposed ofwill be retained for the same use;

• (a)(6) Combinations of the above activities.

Activities determined to be categorically excluded from NEPA under 58.35(a) require
compliance with other related laws at 58.5 and regulations at 58.6. Under tIns classification, the
RE will:

• First deternline if any project activities occur in a floodplain or wetland. Ifwithin a
floodplain or wetland, you nlust conlplete the 8-step process outlined in the Floodplain
Management (Section G) below. This review will determine if the project can still be
classified as categorically excluded or is elevated to a full assessment.

• Complete the ERR Part I Statutory Checklist (Attachment 3). For each environmental
law in the Checklist determined to be applicable or potentially applicable to the project,
consult with the appropriate agency(ies) having responsibility in that area and include
documentation of consultation or review with the appropriate agencies (see Attachment 4
for potential contacts and sample letter), the procedures followed, actions taken and the
permits or other forms ofapproval obtained. Completion of the Checklist will determine
which of the next steps are in order:

(a) If the activities are determined not to trigger compliance and all appropriate agencies
notifY the recipient that the activity(ies) will have no effect on the protected resource,
without necessary mitigation and no formal consultation, permit or agreement is required,
prepare a Finding of Exempt Form (Attachment 5). If the recipient wishes to begin
drawing funds for this activity(ies), it submits a copy ofthe Finding and the ERR Part I to
the Department. After review and approval, the Department will notifY the recipient. The
RE does not have to submit the Request for Release of Funds and Certification form;
however, all other contract conditions must be cleared prior to release of funds.

(b) If compliance is triggered by one or more of the laws and regulations, secure and
document evidence of compliance on the Statutory Checklist, then:

1. Prepare a Finding of Categorical Exclusiol1/Subj ect to 58.5 (Attachment 5).
2. Prepare and send copies ofa Notice of Intent to Request Release of Funds (NOI/RROF)

Attachment 7, on or before the date published, to contacts for all applicable
environmental laws, and to other interested groups or individuals.

3. Publish the NOIIRROF in a newspaper ofgeneral circulation or post the NOIIRROF in
the community or proj ect area.

4. Wait for seven days (ifpublished) or ten days (ifposted) to receive public comments.
This review period begins on the first day after the NOIIRROF is published/posted.

5. If there are any comments, prepare a response to them, and include this in the ERR.
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6. No sooner than the day after the end ofthe advertised public comment period, submit the
Finding of Categorical Exclusion, ERR Part I, and Request For Release Of Funds and
Certification (Attachment 9) to the Department. Include the proof ofpublication or
certificate ofposting ofthe Notice of Intent to Request Funds, and copies of any
comments as well as responses to those comments.

Upon receiving the RROF and Certification, the Depar1ment will commence a I5-day review and
comment period. During this time, any person or agency may provide written comment or
objection to the Department. Assmning that there are no valid objections, and all other special
contract conditions have been removed, on the day after the comment period expires, the
Department may release funds.

b. Categorically Excluded Activities under 58.35(b)
Activities determined to be categorically excluded under 58.35(b) require conlpliance with
regulations at 58.6 only and are considered exempt from NEPA and other related laws. Such
activities include:

• (b)(1) Tenant-based rental assistance;

• (b)(2) Supportive services including, but not limited to, health care, housing services,
permanent housing placement, day care, nutritional services, short-term payments for
rent/mortgage/utility costs, and assistance in gaining access to local, State, and Federal
government benefits and services;

• (b)(3) Operating costs including maintenance, security, operation, utilities, furnishings,
equipment, supplies, staff training and recruitment and other incidental costs;

• (b)(4) Economic development activities including but not limited to, equipment purchase,
inventory financing, interest subsidy, operating expenses and similar costs not associated
with construction or expansion of existing operations;

• (b)(5) Activities to assist homebuyers to purchase existing dwelling units or dwelling
units under construction (foundation poured prior to application and not in anticipation of
application), including closing costs and down payment, interest buy downs and similar
activities that result in the transfer oftitle;

• (b)(6) Affordable housing predevelopment costs including legal, consulting, developer
and other costs related to obtaining site options, project financing, administrative costs
and fees for loan commi1ment, zoning approvals, and other related activities which do not
have a physical inlpact;

• (b)(7) Approval ofsupplemental assistance (including insurance or guarantee) to a
project previously approved under this part, if the approval is made by the same
responsible entity that conducted the environmental review on the original project and re
evaluation ofthe envirolunental findings is not required under Sec. 58.47.
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Under this classification, the RE prepares: 1) a Finding of Categorically ExcludedINot Subject to
24 CFR 58.5 (Attachment 5), and 2) ERR Part I Statutory Checklist (Attachment 3). An
environnlental assessment, public notice and comment period are not required. If the recipient
wishes to begin drawing funds for these activities, it submits a copy of the Finding and the ERR
Part I to the Department. After review and approval, the Department will notify the recipient.
The RE does not have to submit the Request for Release of Funds and Certification foml;
however, all other contract conditions must be cleared prior to release offimds.

3. Environmental Assessment

If a project is neither Exempt nor Categorically Excluded, a full Environmental Assessment is
required (58.36). In preparing an assessment, the Responsible Entity must:

Determine if the project is within a floodplain or wetland area, and if so, complete the 8-step
process outlined in the Floodplain Management (Section G) below.

Complete the ERR Part I Statutory Checklist (Attachment 3). For each environmental law in the
Checklist determined to be applicable or potentially applicable to the project, consult with the
appropli.ate agency(ies) having responsibility in that area and include documentation of
consultation or review with the appropriate agencies (see Attachment 4 for potential contacts and
sample letter), the procedures followed, actions taken and the permits or other forms of approval
obtained.

Complete the ERR Part II Assessment Checklist and perform an analysis of issues identified and
recofllfllendations for safeguards or mitigation measures. Make and document either a Finding
OfNo Significant Impact (FONSI) or Finding Of Significant Impact (FOSI).

Ifthe Environmental Assessment indicates that the project will have no significant effect on the
quality of the environment, prepare Attachment 8 a combined Finding OfN 0 Significant Impact
and Notice of Intent to Request Release ofFunds (FONSI & NOIlRROF). Or ifyou prefer
separate notices, prepare Attachment 6 a notice of Finding ofNo Significant Impact (FONSI), to
be followed at a later date by Attachment 7 a Notice Of Intent to Request Release of Funds
(NOIlRROF).

Send copies ofthe FONSI & NOIlRROF, on or before the date(s) published, to the contacts for
all applicable environmental laws as well as other interested groups and individuals.

Provide for public comfllent by publishing the FONS lINOIlRROF in a newspaper ofgeneral
circulation or posting the notice(s) in the community and/or project area. The public must be
given 15 days (30 days if controversial) to comment to the RE on the cOfllbined notice if
published or 18 days (30 ifcontroversial) ifpost~d.

If there are any comments, the RE prepares a response to them, and include this in the ERR.
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No sooner than the day after the advertised public comment period, submit the Finding ofNo
Significant Impact, the ERR Parts I and II Statutory and Assessment Checklists, and Request For
Release of Funds and Certification to the Department. Include the proof ofpublication or
certificate ofposting ofthe FONSI/NOIlRROF, and any comnlents, as well as responses to them.

On the day after the RROF/Certification is received, a I5-day review and comment period
commences for DED. During this period, any person or agency may provide written comment or
objections to the Department. After the comment period expires and all other special contract
conditions have been removed, the Department will send a notification to the recipient.
Subsequent to the date ofthis notification, the recipient may be allowed to obligate and expend
funds on project activities.

4. Environmental Impact Statement

An Environmental Impact Statement is required (58.37) when a project is determined to have a
potentially significant impact on the human environment, and/or for the following:

• Provide a site or sites for, or result in the construction of: hospitals or nursing homes
containing a total of 2,500 or more beds;

• Rellloval, denl0lition, conversion, or substantial rehabilitation of2,500 or more existing
residential units, or the provision ofsites for or construction of2,500 or more new housing
units; or,

• Increase water or wastewater system capacity, sufficient to serve 2,500 or more additional
housing units.

If the Environmental Assessment indicates that the project may have a significant effect on the
quality of the environment, such that an Environmental Impact Statement (EIS) will be required,
the grantee must'notifY the Department before taking any further action. The EIS review is
substantially more complex than any other level ofreview and is therefore, not covered in this
chapter.

F. Common Deficiencies

• Incurring costs before environmental certification is approved by the Department.
• Inadequate proj ect description, not including proj ect activities funded by non-CDBG sources.
• Assessment activities classified as categorically excluded activities.
• Inadequate consultation or source data to document compliance with applicable laws and

authorities.
• Failure to complete 8-step Floodplai.nIWetland review process prior to Finding No

Significant Impact.
• FONSI and/or NOIlRROF notices published prior to consultation with appropriate

environmental authorities.
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• FONSI and/or NOI/RROF notices not sent to federal and state agencies and other interested
parties.

• Public notices did not contain all required infonnation, or comment periods were inadequate.
• Not responding to comnlents received from environmental authorities or during public notice

period.

G. Completing the Statutory Checklist

The Responsible Entity must document that CDBG or HOME project activities nleet
environmental requirements contained in laws other than NEPA. By completing the Statutory
Checklist (ERR Part I), the RE considers the effect of the proj ect on a variety ofpotential
environmental concerns as well as the effect ofthe environment on the project (such as noise,
thennal hazards or traffic, etc.).

The RE must retain all documentation (letters, maps, notes on comnlents of authorities contacted,
etc.) to support detenninations. Situations may require consultation with appropriate federal or
state agencies. The consultation can result in no need to further address the requirements, the
placement of conditions on the recipient prior to release of funds, or may halt the project until
mitigating measures are identified and steps taken to achieve compliance.

Ifpermits are required, a listing of the specific pennits needed and the procedures by which they
will be obtained should be attached to the Checklist. Ifmitigating actions are required, the RE
should fully describe the actions the recipient will tak.~ to assure compliance.

For Categorically Excluded housing programs in target areas, where specific sites are not known,
it nlay be necessary to complete an initial generic review followed by a site-specific review.
This is necessary because until sites are known, certain areas of compliance (historic
preservation, floodplain management, noise abatement, thenllal explosive and airport hazards)
possibly cannot be addressed. These compliance areas must be addressed as the specific sites are
chosen with documentation filed identifying review/pennitlmitigation actions taken for each
specific site.

Proced ures to comply with related laws at 24 CFR 58.6

The following three regulations must be reviewed for applicability, regardless ofreview
classification. Detennination of applicability should be shown on the appropriate section ofthe
Statutory Checklist.

....,---_.",...
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1. Floodplain Management [Flood Disaster Protection Act of 1973, as amended]

Regulations at 58.6 prohibit use ofHUD funds for acquisition or construction purposes
(including rehabilitation) in Federal Emergency Management Agency (FEMA) designated
Special Flood Hazard Areas (SFHA) in cOfllmunities which do not participate in the National
Flood Insurance Program (NFIP). These regulations also require that for any purchase assistance
or rehabilitation in a SFHA, flood insurance must be obtained and maintained. However,
58.6(a)(3) excludes these requirements for "Federal fonnula grants made to a State". Therefore,
in the Nebraska CDBG Program, there is no prohibition on use ofCDBG funds in communities
that do not participate in the NFIP, and flood insurance is not required for purchase or minor
rehabilitation assistance. On the other hand, ifproposed purchase or rehabilitation sites are
located in a SFHA, the DepartJllent strongly encourages recipients to consider other sites outside
the 100-year floodplain, or if a site within the SFHA is chosen, to require flood insurance be
purchased and maintained, where available, as a program requirement. The cost of the first year
of flood insurance is an eligible expense.

Ifunder no circumstances will any project activities affect the SFHA, check "Compliance" on
the Statutory Checklist and attach documentation to verify this detennination. If the program
includes or may include activities in the SFHA as identified above, check "Review Required" on
the Statutory Checklist, and briefly describe the procedures that will be implemented to review
individual proj ect sites to address the above considerations.

2. Coastal Zone Managenlent [Coastal Bani.ers Resources Act of 1990]

There are no coastal barrier resources in Nebraska, check "Compliance" on the Statutory
Checklist.

3. Airport Hazards [Airport Runway Clear Zones and Clear Zone Notification]

If the proposed program includes any assistance for purchase or sale ofproperties located in a
Runway Clear Zone or Clear Zone (areas beyond the ends ofa runway ofa civil airport or
military airfield), the Responsible Entity must advise the buyer ofthe implications of choosing
this location, including safety risks, and the potential that the property may be acquired by the
airport operator at a later date. The buyer must sign a statement acknowledging receipt of this
infonnation.

If the proposed project includes such property, check "Detennination of Consistency" on the
Statutory Checklist and describe the procedures to identify such property.

Procedures to comply with related laws at 24 CFR 58.5

In addition to compliance with regulatory requirements identified above, projects classified as
categorically excluded and those that require environmental assessments, must also consider
related laws and authorities under this section.
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1. Historic Properties

Section 106 of the National His~oric Preservation Act requires a recipient of federal funds to take
into account the affects ofthe project on properties included or eligible for inclusion in the
National Register of Historic Places. Historic properties may be districts, buildings, structures,
objects or archeological sites.

In addition to contacting the Nebraska State Historic Preservation Office (SHPO), recipients
must also consult with local historical groups, Indian Tribes and other appropriate organizations
and individuals in order to help gather information about properties that may be affected by their
project.

Depending on the location of the project activities, it TIlay be determined that an archaeological
survey should be conducted if it is highly probable that the area contains significant resources.
The staffof the SHPO will have a list ofprofessional archeological contractors to complete the
survey. For properties so identified, the survey must be completed and submitted to SHPO for
an affect determination prior to any ground disturbing activity.

To obtain SHPO assistance in project review, recipients TIlust provide them:

• A description of the proposed proj ect,
• Narne of all funding, permitting or licensing agencies in the project (state and federal),
• A clearly legible map ofproject location, including project site plan, if applicable,
• Two clear and current photos of all standing structures within project area. Photocopies

and faxes are not acceptable. It is helpful if the photographs are keyed to the site plan,
• Project addresses; and
• Proj ect plans and specifications, if applicable.

Upon receipt of sufficient information to make a determination, SHPO will respond within 30
days with a determination ofNational Register eligibility. Ifno histoli.C properties are found in
the proj ect area, a "No Affect" determination allows the proj ect to proceed as proposed. If
historic properties are found but the undertaking will not adversely affect them, a ''N0 Adverse
Affect" determination is made, the project may proceed with conditions incorporated into the
scope ofwork. If the project has a potential for "Adverse Affect" ofhistoric properties, the
SHPO, the Department, and the grantee must begin consultation to avoid or mitigate the adverse
affect, which may allow the project to proceed.
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IfSHPO and recipient agree that there are NO historic properties affected, check "Compliance"
on the Statutory Checklist. If the review process reaches a finding ofno adverse affect or a
conditional adverse affect, check "Conditions or Mitigation Required" and describe the actions
necessary to allow a FONSI (should artifacts be discovered during excavation either SHPO or an
approved archaeologist will be afforded an opportunity to exanline the site to determine
significance of any resources, SHPO approval of final plans and specifications, SHPO approval
and recording ofhistoric covenant on deed, etc.). For generic reviews, such as where specific
housing sites are not yet known, check "Review Required" and indicate that procedures will be
inlplemented to review individual proje~t sites prior to obligation of funds.

2. floodplain Management (24 CFR Part 55 & E.O. 11988)

24 CFR Part 55 requires an eight-step procedure for agency review, public notification,
identification of alternatives, assessment and mitigation ofimpacts (including special
construction methods), before conlmencement of any action which involves new construction,
substantial improvement of 1-4 fanlily structures, or rehabilitation of structures in a Special
Flood Hazard Area (SFHA). Recipients must also comply with any local regulations adopted to
participate in the National flood Insurance Program.

Proposed construction, located or to be located within a SFHA, is discouraged regardless of
whether or not the property is, or will be, covered by flood insurance unless appropriate
mitigation measures are adopted. New construction and substantial improvements in the SFHA
must be built according to design requirements established by FEMA and state regulations. State
regulations require a finished floor elevation ofat least one foot above the 100-year flood plain,
or base flood elevation (BFE).

If the project does not involve property acquisition, land managemen~construction or
inlprovement within a SFHA, check "Compliance" on the Statutory Checklist, citing the number
and effective date ofthe FIRM (flood Insurance Rate Map) map used to make the determination,
and communication with the local enforcement officer. Ifno such maps have been published,
the same finding is necessary by the recipients engineer or local flood control office using best
available data. If the program may include new construction or rehabilitation on sites in a
SFHA, check the appropriate "Review Required", "Permit Required" or "Mitigation Required"
on the Statutory Checklist and (except for minor rehab of 1-4 family structures) document each
ofthe following steps:

a. Determine if the project is located in a 100-year floodplain (500-year floodplain for
critical actions) by locating your project on a floodplain map. Record the results and date
ofthis examination in your ERR.

b. Involve the public in the decision making process by publishing an Early Public Review
Notice (Attachment 10) in a local newspaper, and sending copies to federal, state,
regional and local agencies and other interested parties to make the public aware ofyour
intent. This notice requires a fifteen (15) day comment period (to expire before a
finding of no significant impact can be made).
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c. Detennine if there is a practical alternative to locating the project in a floodplain through:
alternative siting, an alternative action which perfonns the intended function but would --.-/
minimize damage to or within the floodplain, or no action.

d. Identify adverse impacts on the base flood plain, whether it will directly or indirectly
support floodplain developnlent, whether the impact is concentrated or dispersed, and
short or long lived.

e. Identify steps to mitigate impact(s), preserve or restore floodplain.
f. Re-evaluate alternatives identified in step C, taking into account identified impacts and

minimization measures. Is it possible to modify or relocate the project to eliminate or
reduce these effects, or should no action be taken? If a practicable alternative exists, the
project may not occur in the floodplain or wetland area.

g. Ifthe re-evaluation results in a determination that there is no practicable alternative to
locating the proposed activity in the floodplain/wetland, armounce and explain decision to
the public by publishing aNotice of Explanation (Attachment 11) in a local newspaper
and sending copies to federal, state, regional and local agencies and other interested
parties. This notice requires seven (7) day comment.

h. Implement the project with appropriate mitigation. There will be a continuing
responsibility to ensure that mitigating measures identified are accomplished.

Proj ects involving "critical actions" are afforded a higher level ofprotection and are discouraged
within the 500-year floodplain. Critical actions include, but are not limited to, facilities which
produce, use, or store volatile, flammable, explosive, toxic or water-reactive materials and
structures used for hospitals, nursing homes and handicapped housing (24 CFR Part 55.2).

3. Wetlands Protection (24 CFR 55, E.O. 11990)

Executive Order 11990 requires all Federal Executive agencies to refrain from supporting
construction in wetlands wherever there is a practical alternative. For any new construction or
rehabilitation activity which involves site excavation, :fill or grading, U.S. Fish and Wildlife
Service (FWS) wetland maps must be reviewed
(http://wetlandsfws.er.usgs.gov/wtlnds/viewer.htm). Ifquestions exist as to wetland presence in
smaller areas not mapped by FWS, supplement with local infonnation or wetland delineation by
the USDA Natural Resource Conservation Service or the U.S. Anny Corps of Engineers.
Wetlands are defined as areas that are inundated by surface or groundwater with a frequency to
support a prevalence of vegetative or aquatic life that requires saturated or seasonally saturated
soil conditions for growth and reproduction.

If the program will not involve new construction or filling within or adjacent to a wetland area,
check "Compliance" on the Statutory Checklist, citing the FWS map or dates ofwritten
correspondence used to make the determination. If the program nlay potentially include new
construction or rehabilitation in a wetland, check the appropriate "Review Required" or
"Mitigation Required" on the Statutory Checklist and document each ofthe eight steps outlined
above for floodplain management.
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If the project is located in a wetland, you may be required to obtain a Section 404 pennit fronl
the U.S. Anny Corps of Engineers prior to construction. Check the appropriate "Pennit
Obtained" or "Permit Required" on the Statutory Checklist. You must obtain the pennit and
include it as part ofthe ERR.

4. Noise Control (24 CFR 51 Subpart B)

The HUD Noise Regulation establishes standards, requirements and guidelines on noise
abatelnent and control to protect citizens against excessive noise levels in their communities and
places ofresidence. A goal ofinterior noise level not exceeding 45 decibels is set forth. Noise
attenuation (through the construction ofbarriers which also reduce outside noise, or architectural
features) requirements are geared toward achieving that goal.

Projects that include only moderate rehabilitation (generally considered under $25,000 per unit)
do not need to document compliance with Part 51. Check "Compliance" on the checklist, and
note in the compliance section that the project is "Moderate Rehabilitation".

For substantial rehabilitation, new conslluction for residential or other noise sensitive uses, a
noise assessment must be prepared according to procedures described in the Noise Guidebook,
HUD-953-CPD, ifthe site is located within 1,000 feet ofamajor highway or busy road, 3,000
feet ofan active railroad line, five (5) miles of a civil airport, or fifteen (15) miles of a military
airfield, or 1,000 feet from any other noise generating source such as an industrial plant. HUD
regulations state that noise attenuation measures shall be "strongly encouraged" in substantial
rehabilitation projects where the average atTlbient day-night noise level exceeds 65 decibels.

For new construction ofresidential or other noise sensitive use projects, construction techniques
must provide sufficient noise attenuation in any building to reduce the exterior noise level of 65
decibels or less to an interior noise level of 45 decibels or less. Additional window-wall
attenuation or other mitigation action is required to reduce exterior DNL from the 65 to 75 dB
zone to interior level of45 dB. Check "Mitigation Required" and describe appropriate noise
attenuation measures (for a noise level of72 DNL a typical condition would be that the architect
shall provide calculations and certify that the building envelope provides attenuation of27 STC).
Areas in which exterior noise levels exceed DNL 75 are considered unacceptable.

For programs conlpleting a tiered review, which may include substantial rehabilitation or new
construction ofresidential units, check "Review Required" on the checklist and describe the
review procedures.
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5. Air Quality (Clear Air Act sections 176 (c) & (d), and 40 CFR 6, 51, 93)

The Clean Air Act Amendments of 1990, Titles I, III and V contain guidance for air quality
issues.
They cover the provisions for attainment and maintenance of ambient air quality standards, the
reduction ofhazardous-air-pollutant emissions and new operating permits for all major sources
of these emissions.

Generally, recipients must refrain from proj ects that either increase air pollution or expose
residents to excessive levels of air pollution. Projects that involve installation of large fuel
burning equipment, demolition, sandblasting or paint renl0val, spray painting, etc. must be
evaluated to determine applicable requirements and conlpliance methods.

In addition, at the Federal and State level, a wide variety ofasbestos regulations and guidelines
have been established that require training and licensing of contractors and inspectors, and
abatement actions. Contact the Department of Environmental Quality, Small Business & Public
Assistance Coordinator to determine compliance with Nebraska Air Quality Standards.

If the project may affect air quality, check "Review Required" or "Permit Required" and
describe the review procedures or status ofpermit application. Permits must be obtained as
appropriate.

6. Explosive and Flammable Operations (24 CFR 51C)

For projects with residential, institutional, recreational, commercial or industrial use an
Acceptable Separation Distance (ASD) must be determined for properties that are near above
ground storage facilities containing explosive materials. A project may be located near an area
exposed to thermal/explosive hazards where conventional (e.g. petroleum) or hazardous gases
(e.g. propane), or chemical (e.g. benzene or hexane) of flammable nature are stored, if the
activity is located beyond the Acceptable Separation Distance (ASD) from the hazard under
HlTD safety standards or when proper mitigating measures are taken as set forth in 24 CFR 51
SubpartC.

The local fire department or fire prevention agencies are excellent sources of information. Most
will regularly inspect facilities and/or properties which store, process or transport hazardous
products. Another primary source ofinformation is the industrial facility of concern. They can
provide data on the types and quantities of stored contents and capacities ofvessels for chemicals
and petrochemical materials present.

In general, proj ect sites within one-quarter mile of such above ground storage sites, particularly
when there are no intervening topography, existing structures or barriers, are unsuitable for new
development or substantial rehab projects.

-"

•
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For programs that do not include activities requiring compliance with Part 51 C, check
"Conlpliance" on the checklist. For programs that may include new construction, conversion of
non-residential properties to residential use, or rehabilitation ofvacant structures or rehabilitation
which increases unit density near such facilities, check "Review Required" on the checklist to
indicate that the AS D will be determined and appropriate decisions made according to regulatory
requirements. For project sites within the ASD of such hazardous facilities, check "Mitigation
Required" on the checklist and cite appropriate mitigation measures being taken.

7. Airport Hazards (Clear Zones and Accident Potential Zones, 24 CFR 5lD)

Runway Clear Zone (civil airports) Clear Zone or Accident Potential Zone (military) - HUD
funds nlay not be used for assistance, subsidy or insurance for construction, land development,
community development or redevelopment designed to make land available for construction, or
rehabilitation that significantly prolongs the life of existing facilities, in designated Runway
Clear Zones at civil airports or Clear Zones at military airports identified in 24 CFR Part 51
Subpart D, except where written assurance is made that the project proposed for development
will not be frequently used by people, and where written assurances are provided by the airport
operator that no plans exist to purchase the property as part of a Runway Clear Zone or Clear
Zone acquisition program.

If the NAHP project proposes developnlentin proxinlity to these areas, check "Determination of
Consistency" on the checklist and indicate that the program will conlply with requirements
referenced above.

8. Water Quality (Safe Drinking Water Act of 1974, Sole Source Aquifers 40 CFR 149)

Proj ects having withdrawals and/or effluent discharges shall be examined for conformance with
the Safe Drinking Water Act and the Clean Water Act. For activities that result in the
withdrawal ofground water consult with Nebraska Health and Human Services, Department of
Regulation and Licensure. For activities that result in effluent discharges consult with Nebraska
Department ofEnvironmental Quality.

If the program includes the above activities, check "Review Required" on the checklist to
indicate that the project will be reviewed and briefly describe the review procedures to be taken.

9. Coastal Zone Management

There are no Coastal Areas in Nebraska. Check "Compliance" on the checklist.
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10. Endangered Species

Whether the project is located in a developed or a less developed area where land is still mostly
in a natural state, endangered species or their habitats may be encountered. Generally, this
applies to assisted activities that propose new construction, conversion ofland use, major
rehabilitation ofexisting buildings and the acquisition ofundeveloped land. Contact the U. S.
Fish and Wildlife Service and the Nebraska Game and Parks Commission to determine if the
project area is known to contain state or federal listed rare, threatened or endangered species. If
none are identified, check "Compliance" on the checklist.

The Endangered Species Act of 1973, as amended, requires that each federal agency will confer
with the Service on any action which is likely to jeopardize the continued existence of any
protected species or result in the destruction or adverse modification ofcritical habitat. Where
such species or habitat does exist, check the appropriate "Consultation", "Conditions" or
"Mitigating" Action Required and document appropriate measures.

11. Wild and Scenic Rivers

Projects must be examined for conformance to the Wild and Scenic Rivers Act of 1968. A
determination ofwhether the proposal would invade the river area or unreasonably diminish the
scenic, recreational, and fish and wildlife values present in the area is required. Consultation
shall be initiated when the project: a) would be in close proximity ofthe river, b) involves
withdrawing water from the river or discharging water to the river via a point source, or c) would
be visible from the river.

Wild and scenic rivers in Nebraska include, but may not be linlited to, northern portions ofthe
Missouri River, Niobrara River and Verdigre Creek. Contact the National Park Service ifyour
project is within one mile of a protected river area, or is under consideration for inclusion in the
system, to determine potential effects, approval ofactions or recommend measures to eliminate
adverse effect, if any. .

12. Farmland Protection

The Farmlands Protection Policy Act was enacted to minimize the extent to which federally
assisted projects convert farmland to nonagricultural uses. Ifyour project may be located on
prime or unique farmland, or other farmland ofstatewide or local importance, contact the USDA
Natural Resource and Conservation Service to determine whether the proposed site meets the
Act's definition. If so, conlplete the Farnlland Conversion Impact Rating form to initiate the
impact rating process.
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13. Envirorunental Justice

Executive Order 12898 requires local identification and addressing, as appropriate,
disproportionately high and adverse hWllan health or envirorunental effects ofits programs,
policies, and activities on minority and low-income populations. Generally, this Order applies to
low-income or minority neighborhoods where HlTD assisted projects propose the acquisition of
existing housing, the acquisition ofland for development and new cons1ruction. At nlininlum,
the ERR should include a statement that the program will be consistent, as far as practicable,
with the principles of the executive order.

If site suitability is a concern or the proposal adversely affects envirorunental conditions
impacting low income or minority populations, check "Mitigation Required" and describe
actions being taken.

14. Contamination and Toxic Substances

The Resource Conservation and Recovery Act of 1976 (RCRA) regulates tJle generation,
transportation, treatment, storage, and disposal ofhazardous waste, and also sets forth a
framework for the management ofnon-hazardous wastes. Hazardous waste is defined by RCRA
as materials which are toxic, corrosive, ignitable or reactive. Materials suspected to be
hazardous, such as stored chemicals, soil or building materials contaminated by chemicals or
asbestos-containing materials, TIlust be tested to deternline if they meet criteria for classification
as hazardous waste. Materials determined to be hazardous waste must be handled, transported
and disposed according to RCRA requirements.

Amendments to RCRA address envirorunental problems that could result from underground
tanks storing petroleunl and other hazardous substances. State regulations establish requirements
for registration, installation, renloval and disposal ofunderground tanks.

The Comprehensive Envirorunental Response, Compensation, and Liability Act of 1980
(CERCLA), establishes prohibitions and requirements concerning closed and abandoned
hazardous waste sites and provides for liability ofpersons responsible for releases ofhazardous
waste at these sites. Under this law, purchasers ofproperty may be included as potentially
responsible parties, liable to contribute to the cost ofremediation, with certain exceptions, one of
which is if the purchaser can denlonstrate that, based upon a due diligence envirorunental
investigation, the buyer has no knowledge of site contanlination at the time ofpurchase. This
provision has led to the common practice ofperforming Phase I Envirorunental Site Assessments
for property prior to property transfer. The American Society for Testing and Materials, a
private organization which develops various teclmical standards, has developed a standard
protocol for conducting a Phase I. For Multi-Family (5 + units) and non-residential proposals an
evaluation ofprevious uses and other evidence of contamination on or near the site shall be
conducted. For proposals which may involve purchase of commercial or industrial property, a
Phase I ESA is encouraged. Concerns raised in the Phase I report should be properly resolved
prior to property transfer.
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Site assessment documentation (Phase I1Phase II) may indicate the presence of contamination or
Underground Storage Tanks. You may make a determination to accept the site ifit appears
feasible to clean up the site to applicable standards. In such instances you will condition the
approval (environmental clearance) so that clean up work takes place prior to or in conjunction
with construction and with the appropriate agency granting approval of the clean up work. Be
aware that this process is usually lengthy, and in some cases more costly than planned for. Most
conditions ofthis nature mandate an escrow be set aside (generally 150% ofthe estimate). You
generally do not want to go with a conditional approval ifit is too difficult to estimate clean up
costs, or it is unclear if the project budget can support the clean up (and no one is stepping forth
to guarantee completion), and/or if the ability to meet the cleanup standard is questionable (e.g.
off-site source). Sample conditions might be: subject to obtaining a'lto further remediation"
letter, or suitable alternative, fronl DEQ or EPA prior to (consttuction start or occupancy).

If any program activities may potentially encounter hazardous materials, demolition ofbuildings
or building components, or purchase ofcommercial or industrial property, check "Determination
ofConsistency" on the Statutory Checklist to indicate the project will comply with the applicable
procedures described above, and documentation ofcompliance will be maintained in the ERR.

lfno program activities will result in the handling or disposal ofhazardous waste, check
"Compliance" on the checklist.

H. Completing the Environmental Assessment Checklist

For all CDBG and HOME projects subject to NEPA procedures, the Environmental Assessment
Checklist is a valuable step in that analysis. Completion of this Checklist constitutes a quick yet
well-documented review ofenvironnlental issues surrounding a specific project or group of
projects and a decision as to how to proceed in further analysis.

The major purpose of the Checklist is to allow a more detailed analysis to focus on those categories
of potentially significant impact. This can avoid a lot ofwasted energy in data collection, analysis
and report writing for categories which have no potential for significant impacts and require no
mitigation efforts or ones for which the analyst has already done the work on previous projects.
Assuming there is a file of solid environmental infonnation about the community, the Checklist is
intended to be filled out in a few hours----no more than a day even for projects with many potential
effects. More time may be needed later for thorough analysis where the Checklist review indicates
either potential impacts or where insufficient data is readily available. Judgments at this stage
should be based upon available data with perhaps the addition ofa few well-placed phone calls or a
site visit if the area is unfan1iliar to t11e analyst.
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For each impact category the local environmental analyst is asked to enter the appropriate code
relating to potential impacts, needed study, and mitigation or modification. In many cases more
than one box could or should be checked. In each case a source should be cited which may be a
report, phone contact, previous ERR field observation or generallmowledge ofthe area. The
determinations to be made for each impact category include:

• No Impact Anticipated- A checkmark here indicates no more analysis or mitigation effort is
needed. Clear and specific documentation is essential, referencing the factual conditions or
specific circumstances that support the finding. Mere conclusions are not sufficient.

• Potentially Beneficial-Beneficial impacts should be indicated here. Notations supporting that
finding can be attached. A more detail analysis is not necessary.

• Potentially AdverselRequires Documentation Only- In some cases, this quick review may be
all that is needed to evaluate impacts. They may be so small as to require no nlore study; they
may be construction effects only for which standard mitigation procedures have been
established; or they may have been analyzed for previous assessments in a fully comparable
situation. Documentation here is particularly important and will require attached notes
outlining sources explaining the factual basis ofthe impact finding and describing any
mitigation efforts.

• Potentially Adverse/Requires More Study--Ifthis is checked, the impact category in question
will be subject to furtJler review (site visits, detailed review of data, consultation with experts,
etc.) The points to remenlber are (1) only those categories with a check in this box need be
subject to a detailed assessment and (2) this is not a decision about EIS preparation but a
decision to investigate further.

• Needs Mitigation-This colunln should be used in combination with the third and fourth
colunms indicating sonle type of potential adverse impact. In some cases specific measures to
reduce adverse effects on a community cannot be discussed in full detail right away. Instead,
such measures are subj ect to review and development and implementation responsibility as
part of a more detailed analysis which follows. In other cases, mitigation measures nlay be
known and recorded. Mitigation measures or safeguards should be listed for easy reference on
the last page ofthe Checklist.

• Requires Project Modification --Early project review, affords a special opportunity to identify
needed changes to the project itselfbefore final applications are made or programs finalized.
Often such changes can eliminate the need for further analysis by eliminating the source of the
problem. It is also possible that changes (such as moving a project to a different site outside a
high noise zone, or combining it with a new project to provide needed sewer or water lines)
could be identified at this time.
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In addition to these decisions as to potential impact or mitigation needs, the Checklist calls for
sources or contacts to be identified which have contributed to the decision in a specific impact
category. This may be done in the space provided, or more likely by reference to attached notes,
which indicate sources or contacts and describe considerations nlade. On the final pages ofthe
Checklist, the analyst is asked to look back over the individual decisions made and draw some
conclusions for further action. This includes a listing of project modifications, impact categories
requiring more study and mitigation efforts needed.

1. Land Development

Describe the results ofhaving compared the project to applicable standards and plans. The
description should be sufficient to indicate: a) any actual violations oflaw; b) whether or not the
project is incompatible with an established plan, or fails to meet an established standard. Where
incompatibility exists, an analysis and detemlination ofwhether or not to proceed with the
project should be recorded and a decision to proceed should be explained.

Is the site subject to unusual terrain features such as steep slopes, abutting rock fonnations, or
other conditions affecting construction, drainage, or livability? Does the proposed project appear
to take advantage ofthe natural features ofthe site and area?

Are there unusual risks from natural hazards such as geologic faults, flash floods, volcanic
activity, mudslides or fires, or from the presence ofponds, or hazardous terrain features?

Is the site subj ect to nuisances from odors, vibrations, unsightly areas, nearby landfills, traffic
conflicts, hazardous industrial operations, other inconveniences or nuisances?

Are community energy supplies adequate to accommodate the energy consumption in the
project? Are there indications that the project will promote inefficient energy utilization?

Contacts would include local PlanninglZoning Administrator or Department, architectlengineer
or local building department, local fire department or health department.

2. Special Factors

Special factors that must be addressed are listed on the fonn, but there may be others. Any factor
which, because ofits unique or specialized character, might have the potential ofpointing up
serious environmental concerns, should be addressed.

Given the existing noise and estimated future noise levels at the site, is the site appropriate for
the proposed activities? Will the project be exposed to noise levels which exceed HUD's noise
standards?
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Does the project require a construction permit or operating permit llllder Department of
Environmental Quality rules? If the project or potential users would be particularly sensitive to
existing air pollution levels, or those expected 10 and 20 years hence, has the proj ect been
designed to mitigate possible adverse effects? Will the proposal establish a trend which, if
continued, may lead to violation of air quality standards in the future?

Will the project adversely affect the aesthetic image ofthe surrollllding area? Will there be
del110nstrable destruction or physical alteration ofthe natural or man-made environment
(clearance oftrees or buildings, substantial regarding, etc.) Will the project block views or
degrade them? Will there be intrusion of elements out of character or scale or is the proposed
design integrated with the area in which it is located?

3. Socioeconomic

Will the project substantially change the inconle, racial, ethnic or age distribution ofthe
neighborhood or community, or the institutions serving those population groups?

Will the project destroy or relocate existing jobs, facilities, services or business enterprises, or
create or attract any ofthe same; so as to indirectly result in the immigration or emigration of
individuals and families?

Will the project force the displacement ofindividuals and families?

Persons to contact include local plarmers, advocacy groups or organizations.

4. Community Facilities and Services

Describe the results ofhaving eXaIllined the project with reference to the effect upon it of each of
the factors listed on the form. Both existing services and progranlnled services (i.e. those
scheduled to commence at or about a date certain in the future) should be taken into account.
Services should be rated both in terms of access to the service and adequacy ofthe service.

Does the project location provide for adequate and safe access to school for elementary, junior
and high school age children? Are the quality and capacity of such schools adequate?

Is there adequate access to employment opportunities for proposed occupants? Is there an
adequate supply ofemployment opportunities considering the skill and income requirement of
potential proposed occupants?

Is there adequate and convenient access to shopping?

Will the water supply and sanitary sewer systems be adequate to serve the proposed project and
its occupants?

Will they meet fire flow, State health and any special trea1rnent requirements?

Does the project location allow for adequate access for police and fire protection services?
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Are police and fire protection services available to the proj ect adequate to meet proj ect needs?

Are parks, playgrounds and open space facilities in the project and surrounding area adequate to
meet the needs ofproposed occupants?

Are roads and off-street parking facilities adequate for private transportation?

5. Natural Features

Will the project make the area substantially more susceptible to erosion because ofgrading,
increased runoff, or inadequate vegetative cover during or after construction, inadequate
drainage plain or other causes?

Will the proj ect impede natural drainage patterns, which cannot be corrected, cause alterations in
stream channel form, or otherwise affect groundwater movement?

Will construction over recharge areas substantially affect aquifer yields or water quality?

Will erosion or increased weathering rate ofbedrock result in groundwater contamination?

Will erosion, increased runoff: or wastes from the project contaminate open streams and lakes?
Will disruptions ofwater flow affect the characteristics ofopen streams and lakes?

Are there unique species ofplant or animal life particularly susceptible to adverse impact from
construction and human habitation?

Is there vegetation present, the loss ofwhich would deny habitat to unique wildlife species, or to
a substantial number ofdifferent animals? Will such vegetation be preserved?

I. Changes to the Original ProjecURe-evaluation of Assessment Findings (24 CFR 58.47)

The RE must re-evaluate its environmental findings when the recipient proposes substantial
changes in the nature, magnitude or extent ofthe project, including adding new activities not
anticipated in the original scope ofthe project~ or, there are new circumstances and
environmental conditions that may affect the project or the environment, such as concealed or
unexpected conditions discovered during implementation.

The purpose ofthe re-evaluation is to determine if the new circumstances still justify and support
the environmental finding originally issued. Ifthe original finding is still valid, the RE must
affirm the original fmdings and update it's ERR. Under these circumstances, if a FONSI notice
has already been published, no further publication ofa FONS I notice is required. However, if
the re-evaluation is the result of a change in the scope ofwork, requiring an amendment to the
contract, the RE must submit a Certification ofContinued Environmental Statns with its request
to the Department for amendment approval.

If the RE determines that the original finding is no longer valid, it mus t re-initiate the
appropriate EA or EIS process if its evaluation indicates potentially significant impacts.

.
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ENVIRONMENTAL REVIEW PROCESS
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Attachment 2

[Code of Federal Regulations]
[Title 24. Volume 1]
[Revised as of <Xtober 29. 2003]
[CITE: 24CFR58.1]

TITLE 24--HOUSING AND URBAN DEVELOPMENT
PART 58--ENVIRONMENTAL REVIEW PROCEDURES FOR ENTITIES ASSUMING HUD ENVIRONMENTAL
RESPONSIBILITIES--Table of Contents

Sec. 58.1 Purpose and applicability.

a. Purpose. This part provides instructions and gUidance to recipients of HUD assistance and other
responsible entities for conducting an environmental review for a particular project or activity and for
obtaining approval of a Request for Release of Funds.

b. Applicability. This part applies to activities and prQjects where specific statutory authority exists for
recipients or other responsible entities to assume environmental responsibilities. Programs and
activities subject to this part include:

1. Community Development Block Grant programs authorized by Title I of the Housing and
Community Development Act of 1974, in accordance with section 104(g) (42 U.S.C.
5304(g»;

2 . [Reserved]

3.

i. Grants to states and units of general local government under the Emergency Shelter
Grant Program, Supportive Housing Program (and its predecessors, the Supportive
Housing Demonstration Program (both Transitional Housing and Permanent Housing
for Homeless Persons with Disabilities) and Supplemental Assistance for Facilities to
Assist the Homeless), Shelter Plus Care Program, Safe Havens for I-bmeless
Individuals Demonstration Program, and Rural Homeless Housing Assistance,
authorized by Title IV of the ~Kinney-VentoHomeless Assistance Act. in
accordance with section 443 (42 U.S.C. 11402);

ii. Grants beginning with Fiscal Year 2001 to private non-profit organizations and
housing agencies under the Supportive Housing Program and Shelter Plus Care
Program authorized by Title IV of the McKinney-Vento Homeless Assistance Act. in
accordance with section 443 (42 U.S.C. 11402);

4. The HOME Investment Partnerships Program authorized by Title II of the Cranston-Gonzalez
National Affordable Housing Act (NAHA), in accordance with section 288 (42 U.S.C. 12838);

5. Grants to States and units of general local government for abatement of lead-based paint
and lead dust hazards pursuant to Title II of the Departments of Veterans Affairs and
Housing and Urban Development and Independent Agencies Appropriations Act. 1992, and
grants for lead-based paint hazard reduction under section 1011 of the Housing and
Community Development Act of 1992, in accordance with section 1011 (0) (42 U.S.C.
4852(0)) ;

6.

i. Public Housing Programs under Title I of the United States Housing Act of 1937,
including HOPE VI grants authorized under section 24 of the Act for Fiscal Year 2000
and later, in accordance with section 26 (42 U.S.C. 1437X);

ii. Grants for the revitalization of severely distressed public housing (HOPE VI) for
Fiscal Year 1999 and prior years, in accordance with Title II of the Departments of
Veterans Affairs and Housing and Urban Development. and Independent Agencies
Appropriations Act. 1999 (Pub. l. 105-276, approved October 21, 1998); and

iii. Assistance administered by a public housing agency under section 8 of the United
States Housing Act of 1937, except for assistance provided under part 886 of this
title, in accordance with section 26 (42 U.S.C. 1437x);

7. Special PrQjects appropriated under an appropriation act for HUD, such as special projects
under the heading ~ ~ Annual Contributions for Assisted Housing" in Title II of various
Departments of Veterans Affairs and Housing and Urban Development. and Independent
Agencies Appropriations Acts, in accordance with section 305(c) of the MUltifamily Housing
Property Disposition Reform Act of 1994 (42 U.S.C. 3547);
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8. The FHA Multifamily Housing Finance Agency Program under section 542(c) of the Housing
and Community Development Act of 1992, in accordance with section 542(c) (9) (12 U.S.C.
1707 note); and

9. The Self-Help Homeownership Opportunity Program under section 11 of the Housing
Opportunity Program Extension Act of 1996 (Pub. L. 104-120,110 Stat. 834), in accordance
with section 11 (m».

10. Assistance provided under the Native American Housing Assistance and Self-Determination
Act of 1996 (NAHASDA), in accordance with:

i. Section 105 for Indian Housing Block Grants and Federal Guarantees or Financing
for Tribal Housing Authorities (25 U.S.C. 4115 and 4226); and

ii. Section 806 for Native Hawaiian Housing Block Grants (25 U.S.C. 4226);

11. Indian Housing Loan Guarantees authorized by section 184 of the Housing and Community
Development Act of 1992, in accordance with section 184(k) (12 U.S.C. 1715z-13a(k»; and

12. Grants for Housing Opportunities for Persons with AIDS (HOPWA) under the AIDS Housing
Opportunity Act, as follows: competitive grants beginning with Fiscal Year 2001 and all
formula grants, in accordance with section 856(h) (42 U.S.C. 12905(h»; all grants for Fiscal
Year 1999 and prior years, in accordance with section 207(c) of the Departments of Veterans
Affairs and Housing and Urban Development, and Independent Agencies Appropriations Act,
1999 (Pub. L. 105-276, approved October 21, 1998).

c. When HUD assistance is used to help fund a revolving loan fund that is administered by a recipient or
another party, the activities initially receiving assistance from the fund are subject to the
requirements in this part. Future activities receiving assistance from the revolving loan fund, after the
fund has received loan repayments, are subject to the environmental review requirements if the rules
of the HUD program that initially prOVided assistance to the fund continue to treat the activities as
subject to the FederaI requirements. If the HUD program treats the activities as not being su l!ject to
any Federal requirements, then the activities cease to become Federally-funded activities and the
provisions of th is part do not apply.

d. To the extent permitted by applicable laws and the applicable regulations of the Council on
Environmental Quality, the Assistant Secretary for Community Planning and Development may, for
good cause and with appropriate conditions, approve waivers and exceptions or establish criteria for
exceptions from the requirements of this part.

Sec. 58.2 Terms, abbreviations and definitions.

a. For the purposes of this part, the following definitions supplement the uniform terminology provided
in 40 CFR part 1508:

1. Activity means an action that a grantee or recipient puts forth as part of an assisted prqject,
regardless of whether its cost is to be borne by the HUD assistance or is an eligible expense
under the HUD assistance program.

2. Certifying Officer means the official who is authorized to execute the Request for Release of
Funds and Certification and has the legal capacity to carry out the responsibilities of Sec.
58.13.

3. Extraordinary Circumstances means a situation in which an environmental assessment (EA)
or environmental impact statement (EIS) is not normally required, but due to unusual
conditions, an EA or EIS is appropriate. Indicators of unusual conditions are:

i. Actions that are unique or without precedent;

ii. Actions that are substantially similar to those that normally require an EIS;

iii. Actions that are likely to alter existing HUD policy or HUD mandates; or

iv. Actions that. due to unusual physical conditions on the site or in the vicinity, have
the potential for a significant impact on the environment or in which the
environment could have a significant impact on users of the facility.

4. Project means an activity, or a group of integrally related activities, designed by the recipient
to accornpl ish, in whole or in part, a specific objective.

5. Recipient means any of the following entities, when they are eligible recipients or grantees
under a program listed in Sec. 58.1 (b):
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A State that does not distribute HUD assistance under the program to a unit of
general local government;

Guam, the Northern Mariana Islands, the Virgin Islands, American Samoa, and
Palau;

iii. A unit of general local government;

iv. An Indian tribe;

v. With respect to Public Housing Programs under Sec. 58.1 (b)(6)(i), fiscal year 1999
and prior HOPE VI grants under Sec. 58.1 (b) (6) (ii) or Section 8 assistance under
Sec. 58.1 (b)(6)(iii), a public housing agency;

vi. Any direct grantee of HUD for a speci al project under Sec. 58. 1(b) (7) ;

vii. With respect to the FHA Multifamily Housing Finance Agency Program under
58.1 (b) (8), a qualified housing finance agency;

viii. With respect to the self-Help Homeownership Opportunity Program under Sec.
58.1 (b) (9), any direct grantee of HUD.

ix.

A. With respect to NAHASDA assistance under Sec. 58.1 (b) (1 0), the Indian
tribe or the Department of Hawaiian Home Lands; and

B. With respect to the Section 184 Indian Housing Loan Guarantee program
under Sec. 58.1 (b)(11), the Indian tribe.

x. With respect to the Shelter Plus Care and Supportive Housing Programs under sec.
58.1 (b) (3) (ii), nonprofit organizations and other entities.

6. Release of funds. In the case of the FHA Multifamily l-busing Finance Agency Program under
Sec. 58.1 (b) (8), Release of Funds, as used in this part, refers to HUD issuance of a firm
approval letter, and Request for Release of Funds refers to a recipient's request for a firm
approval letter. In the case of the Section 184 Indian Housing Loan Guarantee program
under Sec. 58.1 (b)(11), Release of Funds refers to HUD's issuance of a commitment to
guarantee a loan, or if there is no commitment, HUD's issuance of a certificate of guarantee.

7. Responsible Entity. Responsible Entity means:

i. With respect to environmental responsibilities under programs listed in Sec.
58.1 (b)(1), (2), (3)(i) , (4), and (5), a recipient under the program.

ii. With respect to environmental responsibilities under the programs listed in Sec.
58.1 (b) (3) (ii) and (6) through (12), a state, unit of general local govemment
Indian tribe or Alaska Native Village, or the Department of Hawaiian Home Lands,
when it is the recipient under the program. Under the Native American Housing
Assistance and Self-Determination Act of 1996 (25 U.S.C. 4101 et seq.) listed in
Sec. 58.1 (b) (1 0) (i), the Indian tribe is the responsible entity whether or not a
Tribally Designated Housing Entity is authorized to receive grant amounts on behalf
of the tribe. The Indian tribe is aIso the responsible entity under the Section 184
Indian Housing Loan Guarantee program listed in Sec. 58.1 (b) (11). Regional
Corporations in Alaska are considered Indian tlibes in this part. Non-recipient
responsible entities are designated as follows:

A. For qualified housing finance agencies, the State or a unit of general local
government, Indian tribe or Alaska native Village whosejurisdiction
contains the project site;

B. For public housing agencies, the unit of general local government within
which the project is located that exercises land use responsibility, or if HUD
determines this infeasible, the county, or if HUD determines this infeasible,
the State;

C. For non-profit organizations and other entities, the unit of general local
government, Indian tribe or Alaska native village within which the project
is located that exercises land use responsibility, or if HUD determines this
infeasible, the county, or if HUD determines this infeasible, the State;
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D. For Indian housing authorities (outside of Alaska), the Indian tribe in
whosejurisdiction the prQiect is located, or if the project is located outside
of a reservation, the Indian tribe that established the authority; and

E. For Indian housing authorities in Alaska, the Alaska native village in whose
community the prQiect is located, or if HUD determines this infeasible, a
unit of general local government or the State, as designated by HUD.

8. Unit Density refers to a change in the number of dwelling units. Where a threshold is
identified as a percentage change in density that triggers review requirements, no distinction
is made between an increase or a decrease in density.

9. Tiering means the evaluation of an action or an activity at various points in the development
process as a proposal or event becomes ripe for an Environment Assessment or Review.

10. Vacant Building means a habitable structure that has been vacant for more than one year.

b. The following abbreviations are used throughout this part:

1. CDBG--Community Development Block Grant;

2. CEQ--Council on Environmental Quality;

3. EA- -Environmental Assessment;

4. EIS--Environmental Impact Statement;

5. EPA--Environmental Protection Agency;

6. ERR--Environmental Review Record;

7. FONSI--Finding of No Significant Impact;

8. HUD- -Department of Housing and Urban Development;

9. NAHA--Cranston-Gonzalez National Affordable Housing Act of 1990;

10. NEPA--National Environmental Policy Act of 1969, as amended;

11. NOI/EIS--Notice of Intent to Prepare an EIS;

12. NOI/RROF--Notice of Intent to Request Release of Funds;

13. ROD- -Record of Decision;

14. ROF--Release of Funds; and

15. RROF --Request for Release of Funds.

Sec. 58.4 Assumption authority.

a. Assumption authority for responsible entities: General. Responsible entities shall assume the
responsibility for environmental review, decision-making, and action that would otherwise apply to
HUD under NEPA and other provisions of Iaw that further the purposes of NEPA, as specified in Sec.
58.5. Responsible entities that receive assistance directly from HUD assume these responsibilities by
execution of a grant agreement with HUD and/or a legally binding document such as the certification
contained on HUD Form 7015.15, certifying to the assumption of environmental responsibilities. When
a State distributes funds to a responsible entity, the State must provide for appropriate procedures by
which these responsible entities will evidence their assumption of environmental responsibilities.

b. Particular responsibilities of the States.

1. States are reCipients for purposes of directly undertaking a State project and must assume
the environmental review responsibilities for the State's activities and those of any non
governmental entity that may participate in the project. In this case, the State must submit
the certification and RROF to HUD for approval.

2. States must exercise HUD's responsibilities in accordance with Sec. 58.18, with respect to
approval of a unit of local government's environmental certification and RROF for a HUD
assisted project funded through the state. Approval by the state of a unit of local
government's certification and RROF satisfies the Secretary's responsibilities under NEPA and
the related laws cited in Sec. 58.5.

c. Particular responsibilities of Indian tribes. An Indian tribe may, but is not required to, assume
responsibilities for environmental review, decision-making and action for programs authorized by the
Native American Housing Assistance and Self-Determination Act of 1996 (25 U.S.C. 4101 et seq.)
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(other than title VIII) or section 184 of the Housing and Community Development Act of 1992 (12
U.S.C. 1715z-13a). The tribe must make a separate decision regarding assumption of responsibilities
for each of these Acts and communicate that decision in writing to HUD. If the tribe assumes these
responsibilities, the requirements of this part shall apply. If a tribe formally declines assumption of
these responsibilities, they are retained by HUD and the provisions of part 50 of this title apply.

Sec. 58.5 Related Federal laws and authorities.

In accordance with the provisions of law cited in Sec. 58.1 (b), the responsible entity must assume
responsibilities for environmental review, decision-making and action that would apply to HUD under the
following specified laws and authorities. The responsible entity must certify that it has complied with the
requirements that would apply to HUD under these laws and authorities and must consider the criteria,
standards, policies and regulations of these laws and authorities.

a. Historic properties.

1. The National Historic Preservation Act of 1966 (16 U.S.C. 470 et seq.), particular1y sections
106 and 110 (16 U.S.C. 470 and 470h-2).

2. Executive Order 11593, Protection and Enhancement of the Cultural Environment, May 13,
1971 (36 FR 8921),3 CFR 1971-1975 Comp., p. 559, particularly section 2(c).

3. Federal historic preservation regulations as follows:

i. 36 CFR part 800 with respect to HUD programs other than Urban Development
Action Grants (UDAG); and

ii. 36 CFR part 801 with respect to UDAG.

4 . The Reservoir Salvage Act of 1960 as amended by the
Archeological and Historic Preservation Act of 1974 (16 U.S.C. 469 et
seq.), particularly section 3 (16 U.S.C. 469a-1).

b. Floodplain management and wetland protection.

1. Executive Order 11988, Floodplain Management, May 24, 1977 (42 FR 26951), 3 CFR. 1977
Comp., p. 117, as interpreted in HUD regulations at 24 CFR part 55, particularly section 2(a)
of the order (For an explanation of the rei ationship between the decision -rnaking process in
24 CFR part 55 and this part, see Sec. 55.10 of this subtitle A.)

2. Executive Order 11990, Protection of Wetlands, May 24, 1977 (42 FR 26961), 3 CFR. 1977
Comp., p. 121, particular1y sections 2 and 5.

c. Coastal Zone Management. The Coastal Zone Management Act of 1972 (16 U.S.C. 1451 et seq.), as
amended, particularly section 307(c) and (d) (16 U.S.C. 1456(c) and (d».

d. Sole source aqUifers.

1. The Safe Drinking Water Act of 1974 (42 U.S.C. 201, 3OO(f) et seq., and 21 U.S.C. 349) as
amended; particularly section 1424(e) (42 U.S.C. 3OOh-3 (e».

2. Sole Source AqUifers (Environmental Protection Agency--40 CFR part 149).

e. Endangered species. The Endangered Species Act of 1973 (16 U.S.C. 1531 et seq.) as amended,
particularly section 7 (16 U.S.C. 1536).

f. Wild and scenic rivers. The Wild and Scenic Rivers Act of 1968 (16 U.S.C. 1271·et seq.) as amended,
particularly section 7(b) and (c) (16 U.S.C. 1278(b) and (c».

g. Air quality.

1. The Clean Air Act (42 U.S.C. 7401 et. seq.) as amended; particularly section 176(C) and (d)
(42 U.S.C. 7506(c) and (d».

2. Determining Conformity of Federal Actions to State or Federal Implementation Plans
(Envi ronmental Protection Agency -- 40 CFR parts 6, 51, and 93).

h. Farmlands protection.

1. Farmland Protection Policy Act of 1981 (7 U.S.C. 4201 et seq.) particularly sections 1540(b)
and 1541 (7 U.S.C. 4201 (b) and 4202).

2. Farmland Protection Policy (Department of Agriculture --7 CFR part 658).
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i. HUD environmental standards.

1. Applicable criteria and standards specified in part 51 of this title, other than the runway clear
zone notification requirement in Sec. 51.303(a)(3).

2.

i. Also, it is HUD policy that all properties that are being proposed for use in HUD
programs be free of hazardous materials, contamination, toxic chemicals and gases,
and radioactive substances, where a hazard could affect the health and safety of
occupants or conflict with the intended utilization of the property.

ii. The environmental review of multifamily housing with five or more dwelling units
(including leasing), or non-residential property, must include the evaluation of
previous uses of the site or other evidence of contamination on or near the site, to
ensure that the occupants of proposed sites are not adversely affected by any of the
hazards listed in paragraph (i) (2) (i) of this section.

iii. Particular attention should be given to any proposed site on or in the general
proximity of such areas as dumps, landfills, industrial sites, or other locations that
contain, or may have contained, hazardous wastes.

iv. The responsible entity shall use current techniques by qualified professionals to
undertake investigations determined necessary.

j. EnvironmentaIjustice. Executive Order 12898- -Federal Actions to Address EnvironmentaI Justice in
Minority PopUlations and Low-Income Populations, February 11, 1994 (59 FR 7629), 3 CFR. 1994
Compo p. 859.

Sec. 58.6 Other requirements.

In addition to the duties under the laws and authorities specified in Sec. 58.5 for assumption by the
responsible entity under the laws cited in Sec. 58.1 (b), the responsible entity must comply with the
following requirements. Applicability of the following requirements does not trigger the certification and
release of funds procedure under this part or preclude exemption of an activity under Sec. 58.34(a)(12)
and/or the applicability of Sec. 58.35(b). However, the responsible entity remains responsible for
addressing the following requirements in its ERR and meeting these requirements, where applicable,
regardless of whether the activity is exempt under Sec. 58.34 or categorically excluded under Sec.
58.35(a) or (b).

a.

1. Under the Flood Disaster Protection Act of 1973, as amended (42 U.S.C. 4001-4128),
Federal financial assistance for acquisition and construction purposes (inclUding
rehabilitation) may not be used in an area identified by the Federal Emergency Management
Agency (FEMA) as having special flood hazards, unless:

i. The community in which the area is situated is participating in the National Flood
Insurance Program (see 44 CFR parts 59 through 79), or less than one year has
passed since the FEMA notification regarding such hazards; and

ii. Where the community is participating in the National Flood Insurance Program,
flood insurance protection is to be obtained as a condition of the approval of
financial assistance to the property owner.

2. Where the community is participating in the National Flood Insurance Program and the
recipient provides fi nancia I assistance for acquisition or construction purposes (including
rehabilitation) for property located in an area identified by FEMA as having special flood
hazards, the responsible entity is responsible for assuring that flood insurance under the
National Flood Insurance Program is obtained and maintained.

3. Paragraph (a) of this section does not apply to Federal formula grants made to a State.

b. Under section 582 of the National Flood Insurance Reform Act of 1994,42 U.S.C. 5154a, HUD
disaster assistance that is made available in a special flood hazard area may not be used to make a
payment (including any loan assistance payment) to a person for repair, repl acement or restoration
for flood damage to any personal, residential or commercial property if:

1. The person had previously received Federal flood disaster assistance conditioned on
obtaining and maintaining flood insurance; and

2. The person failed to obtain and maintain flood insurance.
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c. Pursuant to the Coastal Barrier Resources Act, as amended by the Coastal Barrier Improvement Act of
1990 (16 U.S.C. 3501), HUD assistance may not be used for most activities proposed in the Coastal
Barrier Resources System.

d. In all cases involving HUD assistance, SUbsidy, or insurance for the purchase or sale of an existing
property in a Runway Clear Zone or Clear Zone, as defined in 24 CFR part 51, the responsible entity
shall advise the buyer that the property is in a runway clear zone or clear zone, what the implications
of such a location are, and that there is a possibility that the property may, at a later date, be
acquired by the airport operator. The buyer must sign a statement acknowledging receipt of this
information.

[61 FR 19122, Apr. 30, 1996, as amended at 63 FR 15271, Mar. 30, 1998]

Sec. 58.10 Basic environmenta I responsibil ity.

In accordance with the provisions of law cited in Sec. 58.1 (b), except as otherwise provided in sec.
58.4(c), the responsible entity must assume the environmental responsibilities for projects under
programs cited in Sec. 58.1 (b). In doing so, the responsible entity must comply with the provisions of
NEPA and the CEQ regulations contained in 40 CFR parts 1500 through 1508, including the requirements
set forth in this part.

[63 FR 15271, Mar. 30, 1998]

Sec. 58.11 Legal capacity and performance.

a. A responsible entity which believes that it does not have the legal capacity to carry out the
enVironmental responsibilities reqUired by this part must contact the appropriate local HUD Office or
the State for further instructions. Determinations of legal capacity will be made on a case-by-case
basis.

b. If a public housing, special project, HOPWA, Supportive Housing, Shelter Plus Care, or Self-Help
Homeownership Opportunity recipient that is not a responsible entity objects to the non-recipient
responsible entity conducting the environmental review on the basis of performance, timing, or
compatibility of objectives, HUD will review the facts to determine who will perform the environmental
review.

c. At any time, HUD may r~ect the use of a responsible entity to conduct the environmental review in a
particular case on the basis of performance, timing or compatibility of objectives, or in accordance
with Sec. 58.77(d)(1).

d. If a responsible entity, other than a recipient, objects to performing an environmental review, or if
HUD determines that the responsible entity should not perform the environmental review, HUD may
designate another responsible entity to conduct the review in accordance with this part or may itself
conduct the environmental review in accordance with the provisions of 24 CFR part 50.

Sec. 58.12 Technical and administrative capacity.

The responsible entity must develop the technical and administrative capability necessary to comply with
40 CFR parts 1500 through 150? and the requirements of this part.

Sec. 58.13 Responsibilities of the certifying officer.

Under the terms of the certification reqUired by Sec. 58.71, a responsible entity's certifying officer is the
"responsible Federal official" as that term is used in section 102 of I\IEPA and in statutory provisions cited
in sec. 58.1 (b). The certifying Officer is therefore responsible for all the requirements of section 102 of
NEPA and the related provisions in 40 CFR parts 1500 through 1508, and 24 CFR part 58, including the
related Federal authorities listed in Sec. 58.5. The certifying Officer must also:

a. Represent the responsible entity and be SUbject to thejurisdiction of the Federal courts. The
Certifying Officer will not be represented by the Department of Justice in court; and

b. Ensure that the responsible entity reviews and comments on all EISs prepared for Federal prqjects
that may have an impact on the recipient's program.

Sec. 58.14 Interaction with State, Federal and non-Federal entities.

A responsible entity shall consult with appropriate environmental agencies, State, Federal and non -Federal
entities and the public in the preparation of an EIS, EA or other environmental reviews undertaken under
the rei ated laws and authorities cited in Sec. 58.5 and Sec. 58.6. The responsi ble entity must also
cooperate with other agencies to reduce duplication between NEPA and comparable environmental review
requirements of the State (see 40 CFR 1506.2 (b) and (c». The responsible entity must prepare its EAs
and EISs so that they comply with the environmental review requirements of both Federal and State laws
unless otherwise specified or proVided by law. State, Federal and local agencies may participate or act in a

-,-.-/
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joint lead or cooperating agency capacity in the preparation of joint EI Ss orjoint environmental
assessments (see 40 CFR 1501.5(b) and 1501.6). A single EIS or EA may be prepared and adopted by
multiple users to the extent that the review addresses the relevant environmentaI issues and there is a
wlitten agreement between the cooperating agencies which sets forth the coordinated and overall
responsibi lities.

[63 FR 15271. Mar 30. 1998]

Sec. 58.15 Tiering.

Responsible entities may tier their environmental reviews and assessments to eliminate repetitive
discussions of the same issues at sUbsequent levels of review. Tiering is appropriate when there is a
requirement to evaluate a policy or proposal in the early stages of development or when site-specific
analysis or mitigation is not currently feasible and a rTDre narrow or focused analysis is better done at a
later date. The site specific review need only reference or summarize the issues addressed in the broader
review. The broader review should identify and evaluate those issues ripe for decision and exclude those
issues not relevant to the policy. program or project under consideration. The broader review should also
establish
the policy. standard or process to be followed in the site specific review. The Finding of 1\.10 Significant
Impact (FONSI) with respect to the broader assessment shall include a summary of the assessment and
identify the significant issues to be considered in site specific reviews. SUbsequent site-specific reviews will
not require notices or a Request for Release of Funds unless the certifying Officer determines that there
are unanticipated impacts or impacts not adequately addressed in the prior review. A tiering approach can
be used for meeting environmental review requirements in areas designated for special focus in local
Consolidated Plans. Local and State Governments are encouraged to use the Consolidated Plan process to
facilitate environmental reviews.

Sec. 58.1 7 [Reserved]

Sec. 58.18 Environmental r~sponsibilitiesof States assuming HUD responsibilities.

States that elect to administer a HUD program shall ensure that the program complies with the provisions
of this part. The state must:

a. Designate the state agency or agencies that will be responsible for carrying out the requirements and
administrative responsibilities set forth in SUbpart H of this part and which will:

1. Develop a monitoring and enforcement program for post-review actions on environmental
reviews and monitor compliance with any environmental conditions included in the award.

2. Receive public notices. RROFs. and certifications from recipients pursuant to Sec. 58.70 and
Sec. 58.71; accept objections from the public and from other agencies (Sec. 58.73); and
perform other related responsibilities regarding releases of funds.

b. Fulfill the state role in subpart H relative to the time period set for the receipt and disposition of
comments. objections and appeals (if any) on particular projects.

Sec. 58.21 Time periods.

All time periods in this part shall be counted in calendar days. The first day of a time period begins at
12:01 a.m. local time on the day following the pUblication or the mailing and posting date of the notice
which initiates the time period.

Sec. 58.22 Limitations on activities pending clearance.

a. Neither a recipient nor any participant in the development process. including public or private
nonprofit or for-profit entities. or any of their contractors. may commit HUD assistance under a
program listed in Sec. 58.1 (b) on an activity or prqject until HUD or the state has approved the
recipient's RROF and the related certification from the responsible entity. In addition. until the RROF
and the related certification have been approved. neither a recipient nor any participant in the
development process may commit non-HUD funds on or undertake an activity or prqject under a
program listed in Sec. 58.1 (b) if the activity or project would have an adverse environmental impact
or limit the choice of reasonable alternatives.

b. If a project or activity is exempt under Sec. 58.34. or is categorically excluded (except in
extraordinary circumstances) under Sec. 58.35(b). no RROF is required and the recipient may
undertake the activity immediately after the responsible entity has documented its determination as
required in Sec. 58.34(b) and Sec. 58.35(d). but the recipient must comply with applicable
requirements under Sec. 58.6.
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c. If a recipient is considering an application from a prospective subrecipient or beneficiary and is aware
that the prospective subrecipient or beneficiary is about to take an action within thejurisdiction of the
recipient that is prohibited by paragraph (a) of this section, then the recipient will take appropriate
action to ensure that the objectives and procedures of NEPA are achieved.

d. An option agreement on a proposed site or property is allowable prior to the completion of the
environmental review if the option agreement is subject to a determination by the recipient on the
desirability of the property for the project as a result of the completion of the environmental review in
accordance with this part and the cost of the option is a nominal portion of the purchase price. There
is no constraint on the purchase of an option by third parties that have not been selected for HLlD
funding, have no responsibility for the environmental review and have no say in the approval or
disapproval of the project.

e. Self-Help Homeownership Opportunity Program (SHOP). In accordance with section 11 (d)(2)(A) of
the Housing Opportunity Program Extension Act of 1996 (42 U.S.C. 12805 note), an organization,
consortium, or affiliate receiving assistance under the SHOP program may advance nongrant funds to
acquire land prior to completion of an environmental review and approval of a Request for Release of
Funds (RROF) and certification, notwithstanding paragraph (a) of this section. Any advances to
acquire land prior to approval of the RROF and certification are made at the risk of the organization,
consortium, or affiliate and reimbursement for such advances may depend on the result of the
environmental review. This authorization is limited to the SHOP program only and all other forms of
HUD assistance are SUbject to the limitations in paragraph (a) of this section.

f. Relocation. Funds may be committed for relocation assistance before the approval of the RROF and
related certification for the project provided that the relocation assistance is reqUired by 24 CFR part
42.

Sec. 58.23 Financial assistance for environmental review.

The costs of environmental reviews, including costs incurred in complying with any of the related laws and
authorities cited in Sec. 58.5 and Sec. 58.6, are eligible costs to the extent allowable under the HUD
assistance program regUlations

Sec. 58.30 Environmental review process.

a. The environmental review process consists of all the actions that a responsible entity must take to
determine compliance with this part. The environmental review process includes all the compliance
actions needed for other activities and projects that are not assisted by HUD but are aggregated by
the responsible entity in accordance with Sec. 58.32.

b. The environmental review process should begin as soon as a recipient determines the prqjected use of
HUD assistance.

Sec. 58.32 Project aggregation.

a. A responsible entity must group together and evaluate as a single project all individual activities
which are related either on a geographical or functional basis, or are logical parts of a composite of
contemplated actions.

b. In deciding the most appropriate basis for aggregation when evaluating activities under more than
one program, the responsible entity may choose: functional aggregation when a specific type of
activity (e.g., water improvements) is to take place in several separate locales orjurisdictions;
geographic aggregation when a mix of dissimilar but related activities is to be concentrated in a fairly
specific prqject area (e.g., a combination of water, sewer and street improvements and economic
development activities); or a combination of aggregation approaches, which, for various project
locations, considers the impacts arising from each functional activity and its interrelationship with
other activities.

c. The purpose of project aggregation is to group together related activities so that the responsible
entity can:

1. Address adequately and analyze, in a single environmental review, the separate and
combined impacts of activities that are similar, connected and Closely related, or that are
dependent upon other activities and actions. (See 40 CFR 1508.25(a».

2. Consider reasona ble aItemative courses of action.

3. SChedule the activities to resolve conflicts or mitigate the individual, combined and/or
cumulative effects.
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4. Prescribe mitigation measures and safeguards including prqject alternatives and
modifications to individual activities.

d. MUlti-year project aggregation--

1. Release of funds. When a recipient's planning and program development provide for
activities to be implemented over two or rrnre years, the responsible entity's environmental
review should consider the relationship among all component activities of the mUlti-year
project regardless of the source of funds and address and evaluate their cumulative
environmental effects. The estimated range of the aggregated activities and the estimated
cost of the total project must be listed and described by the responsible entity in the
environmental review and included in the RROF. The release of funds will cover the entire
project period.

2. When one or rrnre of the conditions described in Sec. 58.47 exists, the recipient or other
responsible entity must re-eval uate the environmentaI review.

Sec. 58.33 Emergencies.

a. In the cases of emergency, disaster or imminent threat to health and safety which warrant the taking
of an action with significant environmental impact the provisions of 40 CFR 1506.11 shall apply.

b. If funds are needed on an emergency basis and adherence to separate comment periods would
prevent the giving of assistance during a Presidentially declared disaster, or during a local emergency
that has been declared by the chief elected official of the responsible entity who has proclaimed that
there is an immediate need for public action to protect the public safety, the combined Notice of
FONSI and Notice of Intent to Request Release of Funds (NOI/RROF) may be disseminated and/or
published simultaneously with the submission of the RROF. The combined Notice of FONSI and
NOI/RROF shall state that the funds are needed on an emergency basis due to a declared disaster and
that the comment periods have been combined. The Notice shall also invite commenters to submit
their comments to both HUD and the responsible entity issuing the notice to ensure that these
comments will receive full consideration.

Sec. 58.34 Exempt activ ities.

a. Except for the applicable requirements of Sec. 58.6, the responsible entity does not have to comply
with the requirements of this part or undertake any environmental review, consultation or other
action under NEPA and the other provisions of law or authorities cited in Sec. 58.5 for the activities
exempt by this section or projects consisting solely of the following exempt activities:

1. Environmental and other studies, resource identification and the development of plans and
strategies;

2. Information and financial services;

3. Administrative and management activities;

4. Public services that will not have a physical impact or result in any physical changes,
inclUding but not limited to services concerned with employment, crime prevention, child
care, health, drug abuse, education, counseling, energy conservation and welfare or
recreationa I needs;

5. Inspections and testi ng of properties for hazards or defects;

6. Purchase of insurance;

7. Purchase of tools;

8. Engineering or design costs;

9. Technical assistance and training;

10. Assistance for temporary or permanent improvements that do not alter environmental
conditions and are limited to protection, repair, or restoration activities necessary only to
control or arrest the effects from disasters or imminent threats to public safety including
those resUlting from physical deterioration;

11. Payment of principal and interest on loans made or obligations guaranteed by HUD;

12. Any of the categorical exclusions listed in sec. 58.35(a) prOVided that there are no
circumstances which require compliance with any other Federal laws and authorities cited in
Sec. 58.5.
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b. A recipient does not have to submit an RROF and certification, and no further approvaI from HU0 or
the State will be needed by the recipient for the drawdown of funds to carry out exempt activities and
projects. However, the responsible entity must document in writing its determination that each
activity or project is exempt and meets the conditions specified for such exemption under this section.

[61 FR 19122, Apr. 30, 1996, as amended at 63 FR 15271, Mar. 30, 1998]

Sec. 58.35 Categorical exclusions.

Categorical exclusion refers to a category of activities for which
no environmental impact statement or environmental assessment and
finding of no significant impact under NEPA is required, except in extraordinary circumstances (see Sec.
58.2(a)(3» in
which a normally excluded activity may have a significant impact.
Compliance with the other applicable Federal environmental laws and
authorities listed in Sec. 58.5 is required for any categorical
exclusion listed in paragraph (a) of this section.

a. Categorical exclusions subject to Sec. 58.5. The following activities are categorically excluded
under NE PA, but may be subject to review under authorities listed in Sec. 58.5:

1. Acquisition, repair, improvement, reconstruction, or rehabilitation of public facilities and
improvements (other than bUildings) when the facilities and improvements are in place
and will be reta ined in the same use without change in si ze or capacity of more than 20
percent (e.g., replacement of water or sewer lines, reconstruction of curbs and
sidewalks, repaving of streets).

2. Special prqjects directed to the removal of material and architectural barriers that
restrict the mobility of and accessibility to elderly and handicapped persons.

3. Rehabilitation of buildings and improvements when the follOWing conditions are met:

i. In the case of a building for residential use (with one to four units), the density
is not increased beyond four units, the land use is not changed, and the
footprint of the building is not increased in a floodplain or in a wetland;

ii. In the case of multifamily residential bUildings:

A. Unit density is not changed more than 20 percent;

B. The project does not involve changes in land use from residential to
non-residential; and

C. The estimated cost of rehabi litation is less than 75 percent of the total
estimated cost of replacement after rehabilitation.

iii. In the case of non -residenti al structures, including commercia I, industrial, and
public buildings:

A. The facil ities and improvements are in place and will not be changed in
size or capacity by more than 20 percent; and

B. The activity does not involve a change in land use, such as from non
residential to residential, commercial to industrial, or from one
industrial use to another.

4.

i. An individual action on up to four dwelling units where there is a maximum of
four units on anyone site. The units can be four one-unit buildings or one four
unit building or any combination in between; or

ii. An individual action on a prqject of five or more housing units developed on
scattered sites when the sites are more than 2,000 feet apart and there are not
more than four housing units on anyone site.

iii. Paragraphs (a)(4)(i) and (ii) of this section do not apply to rehabilitation of a
building for residential use (with one to four units) (see paragraph (a)(3) (i) of
this section) .

5. AcqUisition (inclUding leasing) or disposition of, or equity loans on an existing structure,
or acquisition (including leasing) of vacant land prOVided that the structure or land
acquired, financed, or disposed of will be retained for the same use.
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6. Combinations of the above activities.

b. Categorical exclusions not subject to sec. 58.5. The Department has determined that the
following categorically excluded activities would not alter any conditions that would require a
review or compliance determination under the Federal laws and authorities cited in Sec. 58.5.
When the following kinds of activities are undertaken, the responsible entity roes not have to
publish a NOI/RROF or execute a certification and the recipient does not have to submit a RROF
to HUD (or the State) except in the circumstances described in paragraph (c) of this section.
Following the award of the assistance, no further approval from HUD or the State will be needed
with respect to environmental requirements, except where paragraph (c) of this section applies.
The recipient remains responsible for carrying out any applicable requirements under Sec. 58.6.

1. Tenant-based rental assistance;

2. Supportive services including, but not limited to, tiea Ith ca re, housing services,
permanent housing placement, day care, nutritional services, short-term payments for
rent/mortgage/utility costs, and assistance in gaining access to local, State, and Federal
government benefits and services;

3. Operating costs inclUding maintenance, security, operation, utilities, furnishings,
equipment, supplies, staff training and recruitment and other incidental costs;

4. Economic development activities, including but not Iimited to, equipment purchase,
inventory financing, interest subsidy, operating expenses and similar costs not
associated with construction or expansion of existing operations;

5. Activities to assist homebuyers to purchase existing dwell ing units or dwell ing units
under construction, including closing costs and down payment assistance, interest
buydowns, and similar activities that result in the transfer of title.

6. Affordable housing pre-development costs including legal, conSUlting, developer and
other costs related to obtaining site options, project financing, administrative costs and
fees for loan commitments, zoning approvals, and other related activities which do not
have a physical impact.

7. Approva I of supplementaI assistance (including insurance or gua rantee) to a project
previously approved under this part, if the approval is made by the same responsible
entity that conducted the environmental review on the original project and re-evaluation
of the environmenta I findings is not requi red under Sec. 58.47.

c. Circumstances requiring NEPA review. If a responsible entity determines that an activity or
project identified in paragraph (a) or (b) of this section, because of extraordinary circumstances
and conditions at or affecting the location of the activity or project, may have a significant
environmental effect. it shall comply with all the requirements of this part.

d. The Environmental Review Record (ERR) must contain a well organiZed written record of the
process and determinations made under this section.

[61 FR 19122, Apr. 30, 1996, as amended at 63 FR 15272, Mar. 30, 1998]

Sec. 58.36 Environmental assessments.

If a project is not exempt or categorically excluded under Sees. 58.34 and 58.35, the responsible entity
must prepare an EA in accordance with SUbpart E of this part. If it is evident without preparing an EA that
an EIS is required under Sec. 58.37, the responsible entity should proceed directly to an EIS.

Sec. 58.37 Environmental impact statement determinations.

a. An EIS is required when the project is determined to have a potentially significant impact on the
human environment.

b. An EIS is required under any of the following circumstances, except as prOVided in paragraph (c) of
this section:

1. The project would provide a site or sites for, or result in the construction of, hospitals or
nursing homes containing a total of 2,500 or more beds.

2. The project would remove, demolish, convert or SUbstantially rehabilitate 2,500 or more
existing housing units (but not including rehabilitation prqjects categorically excluded under
Sec. 58.35), or would result in the construction or installation of 2,500 or more housing
units, or would provide sites for 2,500 or more housing units.
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3. The project would provide enough additional water and sewer capacity to support 2,500 or
more additional housing units. The project does not have to be specifica Ily intended for
residential use nor does it have to be totally new construction. If the project is designed to
provide upgraded service to existing development as well as to serve new development. only
that portion of the increased capacity which is intended to serve new development should be
counted.

c. If, on the basis of an EA, a responsible entity determines that the thresholds in paragraph (b) of this
section are the sole reason for the EIS, the responsible entity may prepare a FONSI pursuant to 40
CFR 1501.4. In such cases, the FONSI must be made available for public review for at least 30 days
before the responsible entity makes the final determination whether to prepare an EIS.

d. NotWithstanding paragraphs (a) through (c) of this section, an EIS is not required where Sec. 58.53 is
applicable.

e. Recommended EIS Format. The responsible entity must use the EIS format recommended by the CEQ
regulations (40 CFR 1502.10) unless a determination is made on a particular prqject that there is a
compelling reason to do otherwise. In such a case, the EIS format must meet the minimum
requirements prescribed in 40 CFR 1502.10.

Sec. 58.38 Environmental review record.

The responsible entity must maintain a written record of the environmental review undertaken under this
part for each project. This document will be designated the "Environmental Review Record" (ERR), and
shall be available for pUblic review. The responsible entity must use the current HUD-recommended
formats or develop equiva lent formats.

a. ERR Documents. The ERR shall conta in all the environmenta I review documents, public notices and
written determinations or environmental findings required by this part as evidence of review, decision
making and actions pertaining to a particular project of a recipient. The document shall:

1. Describe the project and the activities that the recipient has determined to be part of the
project;

2. Evaluate the effects of the project or the activities on the human environment;

3. Document compliance with applicable statutes and authorities, in particular those cited in
Sec. 58.5 and 58.6; and

4. Record the written determinations and other review findings required by this part (e.g.,
exempt and categorically excluded projects determinations, findings of no significant
impact).

b. Other documents and information. The ERR shall also contain verifiable source documents and
relevant base data used or cited in EAs, EISs or other prqject review documents. These documents
may be incorporated by reference into the ERR provided that each source document is identified and
available for inspection by interested parties. Proprietary material and special studies prepared for the
recipient that are not otherwise generally available for public review shall not be incorporated by
reference but shall be included in the ERR.

Sec. 58.40 Preparing the environmental assessment.

The responsible entity may prepare the EA using the HUD recommended
format. In preparing an EA for a particular project, the responsible
entity must:

a. Determine existing conditions and describe the character, features and resources of the project area
and its surroundings; identify the trends that are likely to continue in the absence of the project.

b. Identify all potential environmental impacts, whether beneficial or adverse, and the conditions that
would change as a result of the project.

c. Identify, analyze and evaluate all impacts to determine the significance of their effects on the human
environment and whether the project will require further compliance under related laws and
authorities cited in Sec. 58.5 and Sec. 58.6.

d. Examine and recommend feasible ways in which the project or external factors relating to the project
could be modified in order to eliminate or minimize adverse environmental impacts.

e. Examine alternatives to the project itself, if appropriate, including the alternative of no action.
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f. Complete all environmental review requirements necessary for the prqject's compliance with
applicable autholities cited in Secs. 58.5 and 58.6.

g. Based on steps set forth in paragraph (a) through (f) of this section, make one of the following
findings:

1. A Finding of I\h Significant Impact (FONSI), in which the responsible entity determines that
the prqject is not an action that will result in a significant impact on the quality of the human
environment. The responsible entity may then proceed to Sec. 58.43.

2. A finding of significant impact, in which the project is deemed to be an action which may
significantly affect the quality of the human environment. The responsible entity must then
proceed with its environmental review under subpart F or G of this part.

Sec. 58.43 Dissemination and/or publication of the findings of no significant impact.

a. If the responsible entity makes a finding of no significant impact, it must prepare a FONSI notice,
using the current HUD-recommended format or an equivalent format. As a minimum, the responsible
entity must send the FONSI notice to individuals and groups known to be interested in the activities,
to the local news media, to the appropriate tribal, local, State and Federal agencies; to the Regional
Offices of the Environmental Protection Agency havingjurisdiction and to the HUD Field Office (or the
State where applicable). The responsible entity may also publish the FONSI notice in a newspaper of
general circulation in the affected community. If the notice is not published, it must also be
prominently displayed in public buildings, such as the local Post Office and within the project area or
in accordance with procedures established as part of the citizen participation process.

b. The responsible entity may disseminate or pUblish a FOI\lSI notice at the same time it disseminates or
pUblishes the NOI/RROF required by Sec. 58.70. If the notices are released as a combined notice, the
combined notice sh all: .

1. Clearly indicate that it is intended to meet two separate procedural requirements; and

2. Advise the public to specify in their comments which "notice" their comments address.

c. The responsible entity must consider the comments and make modifications, if appropriate, in
response to the comments, before it completes its environmental certification and before the recipient
submits its RROF. If funds will be used in Presidentially declared disaster areas, modifications
resulting from pUblic comment, if appropriate, must be made before proceeding with the expenditure
of funds.

Sec. 58.45 Public comment periods.

Required notices must afford the public the following minimum comment periods, counted in accordance
with sec. 58.21 :

a. Notice of Finding of No Significant Impact (F ONSI): 15 days when pUblished or. if no publication, 18
days when mail ing and posting

b. Notice of Intent to Request Release of Funds (NOI-RROF): 7 days when published or, if no publication,
10 days when mailing and posting

c. Concurrent or combined notices: 15 days when published or, if no pUblication, 18 days when mailing
and posting

Sec. 58.46 Time delays for exceptional circumstances.

The responsible entity must make the FONSI available for pUblic comments for 30 days before the
recipient files the RROF when:

a. There is a considerable interest or controversy concerning the project;

b. The proposed project is similar to other projects that normally require the preparation of an EIS; or

c. The project is unique and without precedent.

Sec. 58.4 7 Re-eva luation of environmenta I assessments and other environmenta I findings.

a. A responsible entity must re-evaluate its environmental findings to determine if the original findings
are still valid, when:

1. The recipient proposes substantial changes in the nature, magnitude or extent of the project,
including adding new activities not anticipated in the original scope of the project;
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2. There are new circumstances and envi ronmental conditions which may affect the project or
have a bearing on its impact. such as concealed or unexpected conditions discovered during
the implementation of the prqject or activity which is proposed to be continued; or

3. The recipient proposes the selection of an alternative not in the original finding.

b.

1. If the original findings are still valid but the data or conditions upon which they were based
have changed, the responsible entity must affirm the original findings and update its ERR by
including this re-evaluation and its determination based on its findings. Under these
circumstances, if a FONSI notice has already been published, no further publication of a
FONSI notice is required.

2. If the responsible entity determines that the original findings are no longer valid, it must
prepare an EA or an EIS if its evaluation indicates potentially significant impacts.

3. Where the recipient is not the responsible entity, the recipient must inform the responsible
entity promptly of any proposed substantial changes under paragraph (a) (1) of this section,
new circumstances or environmental conditions under paragraph (a) (2) of this section, or
any proposals to select a different alternative under paragraph (a) (3) of this section, and
must then permit the responsible entity to re-evaluate the findings before proceeding.

[61 FR 19122, Apr. 30, 1996, as amended at 63 FR 15272, Mar. 30, 1998]

Sec. 58.52 Adoption of other agencies' EI Ss.

The responsi ble entity may adopt a draft or fina I EIS prepared by another agency provided that the EIS
was prepared in accordance with 40 eFR parts 1500 through 1508. If the responsible entity adopts an EI S
prepared by another agency, the procedure in 40 eFR 1506.3 shall be followed. An adopted EIS may have
to be revised and modified to adapt it to the particula r environmentaI conditions and circumstances of the
project if these are different from the project reviewed in the EIS. In such cases the responsible entity
must prepare, cirCUlate, and file a
supplemental draft EIS in the manner prescribed in Sec. 58.60(d) and otherwise comply with the
clearance and time requirements of the EIS process, except that scoping requirements under 40 eFR
1501.7 shall not apply. The agency that prepared the original EI S should be informed that the responsible
entity intends to amend and adopt the EIS. The responsible entity may adopt an EIS when it acts as a
cooperating agency in its preparation under 40 eFR 1506.3. The responsible entity is not requi red to re
circulate or file the EIS, but must complete the clearance process for the RROF. The decision to adopt an
EIS shall be made a part of the project ERR.

Sec. 58.53 Use of prior environmental impact statements.

Where any fi nal EIS has been listed in the Federal Register for a project pursuant to this part, or where an
areawide or similar broad scale final EIS has been issued and the EIS anticipated a sUbsequent prqject
requiring an environmental clearance, then no new EIS is required for the subsequent prqject if all the
following conditions are met:

a. The ERR contains a decision based on a finding pursuant to Sec. 58.40 that the proposed project is
not a new major Federal action significantly affecting the quality of the human environment. The
decision shall include:

1. References to the prior EIS and its evaluation of the environmental factors affecting the
proposed subsequent action subject to NEPA;

2. An evaluation of any environmental factors which may not have been previously assessed, or
which may have significantly changed;

3. An analysis showing that the proposed project is consistent with the location, use, and
density assumptions for tile site and with the timing and capacity of the circulation, utility,
and other supporting infrastructure assumptions in the prior EIS;

4. Documentation showing that where the previous EIS called for mitigating measures or other
corrective action, these are completed to the extent reasonable given the current state of
development.

b. The prior final EIS has been filed within five (5) years, and updated as follows:

1. The EIS has been updated to reflect any significant revisions made to the assumptions under
which the original EIS was prepared;

'-

7-40 July 2004

c



Attachment 2

2. The EIS has been updated to reflect new environmental issues and data or legislation and
implementing regulations which may have significant environmental impact on the prqject
area covered by the prior EIS.

c. There is no litigation pending in connection with the prior EIS, and no finaljudicial finding of
inadequacy of the prior EIS has been made.

Sec. 58.55 Notice of intent to prepare an EI S.

As soon as practicable after the responsible entity decides to prepare an EIS, it must publish a NOIIEIS,
using the HUD recommended format and disseminate it in the same manner as required by 40 CFR parts
1500 through 1508.

Sec. 58.56 Scoping process.

The determination on whether or not to hold a scoping meeting will depend on the same circumstances
and factors as for the holding of public hearings under Sec. 58.59. The respOnsible entity must wait at
least 15 days after disseminating or pUblishing the NOIIEIS before holding a scoping meeting.

Sec. 58.57 Lead agency designation.

If there are several agencies ready to assume the lead role, the responsible entity must make its decision
based on the criteria in 40 CFR 1501.5(c). If the responsible entity and a Federal agency are unable to
reach agreement. then the responsible entity must notify HUD (or the State, where applicable). HUD (or
the State) wi II assist in obtaining a determination based on the procedure set forth in 40 CF R 1501.5(e) .

Sec. 58.59 Public hearings and meetings.

a. Factors to consider. In determining whether or not to hold public hearings in accordance with 40 CFR
1506.6, the responsible entity must consider the following factors:

1. The magnitude of the prqject in terms of economic costs, the geographic area involved, and
the uniqueness or si ze of commitment of resources involved.

2. The degree of interest in or controversy concerning the project.

3. The complexity of the issues and the likelihood that information will be presented at the
hearing which will be of assistance to the responsible entity.

4. The extent to which public involvement has been achieved through other means.

b. Procedure. All pUblic hearings must be preceded by a notice of public hearing, which must be
pu bl ished in the local news media 15 days before the hearing date. The Notice must:

1. State the date, time, place, and purpose of the hearing or meeting.

2. Describe the project its estimated costs, and the project area.

3. State that persons desi ring to be heard on envi ronmental issues will be afforded the
opportunity to be heard.

4. State the responsible entity'S name and address and the name and address of its certifying
Officer.

5. State what documents are available, where they can be obtained, and any charges that may
apply.

Sec. 58.60 Preparation and filing of environmental impact statements.

a. The responsible entity must prepare the draft environmental impact statement (DEIS) and the final
environmental impact statements (FEIS) using the current HUD recommended format or its
equivalent.

b. The responsible entity must file and distribute the (DEIS) and the (FEIS) in the following manner:

1. Five copies to EPA Headquarters;

2. Five copies to EPA Regional Office;

3. Copies made available in the responsible entity'S and the recipient's office;

4. Copies or summaries made available to persons who request them; and

5. FEIS only--one copy to State, HUD Field Office, and HUD Headquarters library.

c. The responsible entity may request waivers from the time requirements specified for the draft and
final EIS as prescribed in 40 CFR 1506.6.
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d. When substanti al changes are proposed in a project or when significant new circumstances or
information becomes available during an environmental review, the recipient may prepare a
supplemental EIS as prescribed in 40 CFR 1502.9.

e. The responsible entity must prepare a Record of Decision (ROD) as prescribed in 40 CFR 1505.2.

[61 FR 19122, Apr. 30, 1996, as amended at 63 FR 15272, Mar. 30, 1998]

Sec. 58.70 Notice of intent to request release of funds.

The NOI/RROF must be disseminated and/or pUblished in the manner prescribed by Sec. 58.43 and Sec.
58.45 before the certification is signed by the responsible entity.

Sec. 58.71 Request for release of funds and certification.

a. The RROF and certification shall be sent to the appropriate HUD Field Office (or the State, if
applicable), except as provided in paragraph (b) of this section. This request shall be executed by the
Certifying Officer. The request shall describe the specific prqject and activities covered by the request
and contain the certification required under the applicable statute cited in sec. 58.1 (b). The RROF and
certification must be in a form specified by HUD.

b. When the responsible entity is conducting an environmental review on behalf of a recipient, as
provided for in Sec. 58.10, the recipient must provide the responsible entity with all available prqject
and environmental information and refrain from undertaking any physical activities or choice limiting
actions until HUD (or the State, if applicable) has approved its request for release of funds. The
certification form executed by the responsible entity's certifying
officer shall be sent to the recipient that is to receive the assistance along with a description of any
special environmental conditions that must be adhered to in carrying out the project. The recipient is
to submit the RROF and the certification of the responsible entity to HLlD (or the State, if applicable)
requesting the release of funds. The recipient must agree to abide by the special conditions,
procedures and requirements of the environmental review, and to advise the responsible entity of any
proposed change in the scope of the project or any change in environmental conditions.

c. If the responsible entity determines that some of the activities are exempt under applicable provisions
of this part, the responsible entity shall advise the recipient that it may commit funds for these
activities as soon as programmatic authorization is received. This finding shall be documented in the
ERR maintained by the responsible entity and in the recipient's project files.

Sec. 58.72 HUD or State actions on RROFs and certifications.

The actions which HUD (or a State) may take with respect to a recipient's environmental certification and
RROF are as follows:

a. In the absence of any receipt of objection to the contrary, except as provided in paragraph (b) of this
section, HUD (or the State) will assume the validity of the certification and RROF and will approve
these documents after expiration of the 15-day period prescribed by statute.

b. HUD (or the state) may disapprove a certification and RROF if it has knowledge that the responsible
entity or other participants in the development process have not complied with the items in sec.
58.75, or that the RROF and certification are inaccurate.

c. In cases in which HUD has approved a certification and RROF but SUbsequently learns (e.g., through
monitoring) that the recipient violated Sec. 58.22 or the recipient or responsible entity otherwise
failed to comply with a clearly applicable environmental authority, HUD shall impose appropriate
remedies and sanctions in accord with the law and regUlations for the program under which the
violation was found.

Sec. 58.73 Objections to release of funds.

HUD (or the State) will not approve the ROF for any prqject before 15 calendar days have elapsed from
the time of receipt of the RROF and the certification or from the time specified in the notice pUblished
pursuant to Sec. 58.70, whichever is later. Any person or agency may object to a recipient's RROF and the
related certification. However, the objections must meet the conditions and procedures set forth in
subpart H of this part. HUD (or the State) can refuse the RROF and certification on any grounds set forth
in sec. 58.75. All decisions by HUD (or the State) regarding the RROF and the certification shall be final.

Sec. 58.74 Time for objecting.

All objections must be received by HUD (or the State) within 15 days from the time HUD (or the State)
receives the recipient's RROF and the related certification, or within the time period specified in the notice,
whichever is later.

Sec. 58.75 Permissible bases for objections.
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HUD (or the State), will consider objections claiming a responsible entity's noncompliance with this part
based only on any of the followi ng grounds:

a. The certification was not in fact executed by the responsible entity's certifying Officer.

b. The responsible entity has failed to make one of the two findings pursuant to Sec. 58.40 or to make
the written determination required by Sees. 58.35,58.47 or 58.53 for the project as applicable.

c. The responsible entity has omitted one or more of the steps set forth at subpart E of this part for the
preparation, publication and completion of an EA.

d. The responsible entity has omitted one or more of the steps set forth at subparts F and G of this part
for the conduct preparation, publication and completion of an EIS.

e. The 'recipient or other participants in the development process have committed funds, incurred costs
or undertaken activities not authorized by this part before release of funds and approval of the
environmental certification by HUD (or the state).

f. Another FederaI agency acting pursuant to 40 CFR part 1504 has submitted a written findi ng that the
project is unsatisfactory from the standpoint of environmental quality.

Sec. 58.76 Procedure for obj ections.

A person or agency objecting to a responsible entity's RROF and certification shall submit objections in
writing to HUD (or the State). The objections shall:

a. Include the name, address and telephone number of the person or agency submitting the objection,
and be signed by the person or authorized official of an agency.

b. Be dated when signed.

c. Describe the basis for objection and the facts or legal authority supporting the objection.

d. State when a copy of the o~ection was mailed or delivered to the responsible entity's certifying
Officer.

Sec. 58.77 Effect of approval of certification.

a. Responsibilities of HUD and States. HUD's (or, where applicable, the State's) approval of the
certification shall be deemed to satisfy the responsibilities of the Secretary under NEPA and related
provisions of law cited at Sec. 58.5 insofar as those responsibilities relate to the release of funds as
authorized by the applicable provisions of law cited in Sec. 58.1 (b).

b. Public and agency redress. Persons and agencies seeking redress in relation to environmental reviews
covered by an approved certmcation shall deal with the responsible entity and not with HUD. It is
HUD's policy to refer all inquiries and complaints to the responsible entity and its certifying Officer.
Similarly, the State (where applicable) may direct persons and agencies seeking redress in relation to
environmental reviews covered by an approved certification to deal with the responsible entity, and
not the State, and may refer inquiries and complaints to the responsible entity and its certifying
Officer. Remedies for noncompliance are set forth in program regulations.

c. Implementation of environmental review decisions. Projects of a recipient will require post-review
monitoring and other inspection and enforcement actions by the recipient and the State or HUD
(using procedures provided for in program regUlations) to assure that decisions adopted through the
environmental review process are carried out during project development and implementation.

d. Responsibility for rmnitori ng and train ing.

1. At least once every three years, HUD intends to conduct in-depth rmnitoring and exercise
quality control (through training and conSUltation) over the environmental activities
performed by responsible entities under this part. Limited monitoring of these environmental
activities will be conducted during each program monitoring site visit. If through limited or
in-depth rmnitoring of these environmental activities or by other means, HUD becomes
aware of any environmental deficiencies, HUD may take one or more of the following actions:

i. In the case of problems found during limited monitoring, HUD may schedule in
depth rmnitoring at an earlier date or may schedule in-depth rmnitoring more
frequently;

ii. HUD may require attendance by staff of the responsible entity at HUD-sponsored or
approved training, which will be proVided periodically at various locations around
the country;
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HUD may refuse to accept the certifications of environmental compliance on
subsequent grants;

HUD may suspend or terminate the responsible entity's assumption of the
environmental review responsibility;

v. HUD may initiate sanctions, corrective actions, or other remedies specified in
program regulations or agreements or contracts with the recipient.

HUD's responsibilities and action under paragraph (d) (1) of this section shall not be construed to limit or
reduce any responsibility assumed by a responsible entity with respect to any particular release of funds
under this part. Whether or not HUD takes action under paragraph (d)(1) of this section, the Certifying
Officer remains the responsible Federal official under Sec. 58.13 with respect to projects and activities for
which the Certifying Officer has submitted a certification under this part.
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ENVIRONMENTAL
REVIEW RECORD

GRANT NUMBER:-----

PROJECT NAME:-----

7-45 July 2004

-~-~-~~-- ---~~ ---- -~-- -~--~-----_.--- --



ENVIRONMENTAL REVIEW RECORD CHECKLIST

Attachment 3

COMPONENTS YES NO N/A COMMENTS

1. Brief Project Description

2. Finding of Exemption or Categorical
Exclusion Determinations
3. Statutory Checklist: Environmental
Requirements Other Than NEPA. (For all
Cat. Excl. Projects, including Cat. Excl.
Projects determined to be exempt pursuant
to 58.34(a)12, and projects requiring EA or
EIS)
4. Environmental Assessment Checklist

5. Notice of Finding of No Significant Impact
as published
6. Notice of Intent to Request a Re lease of
Funds as publ ished
7. Combined FONSI/RROF as

posted/published

8. a. Distribution List of FONSI
b. Distribution List of RROF
c. Distribution List of FONSI/RROF

9. Any comments received and recipient
responses

10. Request for Release of
Funds/Certi'fication submitted

11. Notice of ·Removal of Grant
Condition/Release of Funds
12. Post-Review Revisions and Changes,
Written Decisions, Amendments, and
Supplements
13. Continued Compliance(58.47)

Determination

1. EIS documentation required by 58.55-60

---.
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PROJECT ABSTRACT

Grant Number:

Attacmnent 3

MonthlYear From:---- To:----- Original

Revisions/Amendment£:----------

Name of Responsible Entity:

Typed Name and Title of Certifying Of'ficer:

Typed Name, Title, Agency of Preparer:

"""'Project Name:

Locations of Physical Development(s):

Recipient:

Address:

Project Re prese ntative: Telephone:
Address:
Project Information: Telephone:
Address:
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~~ectN~e~dI~~fi~tiooNo. ~

PROJECT AND AREA DESCRIPTION (Include all contemplated actions which logically are either
geographically or functionally a composite part of the project, Le. acquisition, demolition, rehabilitation,
construction, etc., regardless of the source of funding. Describe the type of project/business, precise
locations, time factors, current use and other pertinent descriptive material to enable the reader to
envisage the general nature, magnitude and extent of the project. Attach maps showing the locations of
the project and dista.nce to major landmarks, highways, central business district, etc. as appropriate):

.....,-;

EXISTING CONDITIONS AND TRENDS (Generally describe the environment of the project site and the
surrounding area as it exists without the project -i.e. presently. Identify pertinent physical factors, such
as land uses, soil, climate, noise, air, water, vegetation, etc. Indicate the nature and extent, or absence of
service delivery systems and facilities, the social and economic character, population density, etc.):
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STATUTORY CHECKLIST

Project Name and Identification No.~~~~~~~~~~~~~~~~~
A. Are all activities of this project Exempt from "IEPA procedures? _ Yes_ No If "Yes" attach Finding with citations to applicable subsection of

58.34(a)(1)-(11). Sign and date below and keep this form in the project ERR Do not initiate RROF procedures. If ''No'' proceed to question B.

B. 1. Is this a Categorically Excluded [58.35(b)] project not subject to 58.5? _ Yes _ No. If "Yes" attach Finding with citations to applicable
subsections of 58.35(b). Fill out the checklist, sign and date below and keep this form in the ERR. Do not initiate RROF procedures. If "No· then go
to question B2.
2. Is this a Categorically Excluded project [58.35(a)] subject to 58.5? __Yes _ No. If ·Yes· respond to question B3. If "No· then go to
question C
3. Does project trigger compliance measures with 58.5? _ Yes _ No. If 'Yes" attach Finding with citations to applicable subsection 58.35(a) and
perform all actions as per relevant compliance requirements. Fill out the checklist, sign and date below and keep this form in the ERR. Initiate
RROF procedures. If "No", attach Finding of Exemption with citation to subsection 58.34(a)(12) Fill out the checklist, sign and date below and
keep this form in the ERR Do not initiate RROF procedures.

C. Does this project require an Environmental Assessment (EA)?_Yes_No. If "Yes" fill out the Statutory and Assessment Checklists, sign and date
checklists, make them part of the project ERR. After the EA has been completed. and all determinations and compliance processes have been
completed, RROF procedures can be initiated.

For each compliance area listed below, record the determina'lion(s) made: 1 Compliance (record either WHY the project does not
Implicate the authority or the supporting Information documenting HOW compliance has been achieved; 2 Consulta'lion/ Review
Required; 3 Permit ReqUired; 4 Determination of Consistency, Approval & Permit Obtained; 5 Conditions or Mitigation Required. Note
reviews and consultations completed as well as any applicable permits or approvals obtained. Attach evidence that all required actions
have been taken. Record any conditions or mitigation measures required.

AREA OF STATUTORY OR Code References to notes providing documentation, sources and explanation
REGULATORY COMPLIANCE of determinations made. Attach addftlonal information as necessary.
Historic Properties

Floodplain Management1t

Wetland Protection

Noise Control

Air Quality

Explosive and Flammable Operations

Airport Hazards1t

Water Quality (Sole Source Aquifers)

Coastal Zone Management 1 No Coastal resources in Nebraska

Endangered Species

Wild & Scenic Rivers

Farmlands Protection

Environmental Justice

Contamina'lion & Toxic Substances

1tThe RE must additionally document and ensure compliance with 24 CFR 58.6 (Flood Insurance requirements of the Flood Disaster
Protection Act and the Buyer Disclosure requirements of the HUD Airport Runway Clear Zone/Clear Zone regUlation at 24 CFR 51 B).

Preparer-Signature:,__------------Title:, Date: _

Certifying Oflicer-Signature: Title: Date: _
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PART II

ENVIRONMENTAL ASSESSMENT CHECKLIST

Evaluate the significance of the effects of the proposal on the character, features and resources of the project area. Enter
relevant base data and verifiable source documentation to support the finding. Then enter the appropriate impact code
from the folloVJing list to make a finding of impact: 1 - No impact anticipated, 2 - Potentially beneficial, 3 - Potentially
adverse, 4 - Requires mitigation, 5 - Requires project modification. Note names, dates of contact, telephone numbers
and page references. Attach additional materials as needed.

Impact Categories CODE(S) NOTE CONDITIONS AND/OR SOURCE
DOCUMENTATION THAT SUPPORTS FINDING

REFERENCE NOTES

tL d Dan eve opmen
~onformance with
Comprehensive
Plans and Zoning
Compatibility an d
Urban Impact

Slope

Erosion

Soil Su itabil ity

Hazards and Nuisances
Including Site Safety

Energy Consumption

;pecla ac ors
Effects of Ambient Noise on
Project and Contribution to
Community Noise Levels
Effects of Ambient Air Quality
on Project and Contribution to
Community Pollution Levels
Visua.1 Quality-
Coherence, Diversity,
Compatible Use
And Scale

S . 1Ft

Socioeconomic
Demographic
Character Ch anges
Displacement

Employment and
Income Patterns
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Impact Categories CODE(S) NOTE CONDITIONS AND/OR SOURCE
DOCUMENTATION THAT SUPPORTS FINDING

REFERENCE NOTES

Community Facilities and Services
Educational Facilities

Commercial Facilities

Health Care

Social Services

Solid Waste

Waste Water

Storm Water

Water Supply

Public Safety Police

Fire

Emergency
Medical

Open Space Open Space
an d Recreation

Recreation

Cultural
Facilities

rrransportation

Natural Features
Water Resources

Surface Water

Unique Natural Features and
Agricultural Lands

~egetation and Wildlife
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ENVIRONMENTAL ASSESSMENT CHECKLIST

~~ectN~emdI~~ifi~tionNo. _

SUMMARY OF FINDINGS AND CONCLUSIONS. Identify and describe each alteration of eXisting
environmental conditions, adverse or beneficial, which will be caused or induced, in whole or in part,
directly or indirectly, by the proposed project.

ALTERNATIVE AND PROJECT MODIFICATIONS CONSIDERED. Identify other reasonable courses of
action that were considered and not selected, such as other sites, design modifications, or other uses of
the subject site. Describe the benefits and adverse impacts to the human environment of each
alternative and the reasons for rejecting it.

NO ACTION ALTERNATIVE. Discuss the benefits and adverse impacts to the human environment of
not implementing the preferred alternative.

ADDITIONAL STUDI ES PERFORMED (Attach Study or Summary)
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ENVIRONMENTAL ASSESSMENT CHECKLIST

MITIGATION MEASURES NEEDED. Determine and describe all conditions or safeguards
which should be implemented in order to protect or enhance environmental qualitYJ or minimize
or eliminate adverse impacts if the project is undertaken.

1. Is project in compliance with applicable laws and regulations? __ Yes __ No

2. A Finding of Significant Impact is made. The project may significantly affect the quality of the
human environments and an EIS is required? __ Yes __ No

3. A Finding of No Significant Impact (FONSI) can be made. Project will not significantly affect the
quality of the human environment. __ Yes __ No

Preparer-Signature: ~D.;;,;.at=e__: _

Title/Agency: _

Cert~yingOffice~Signature: ~D-at~e_: ~

~_ Title/Agency: _

7-53 July 2004



Regulatory Agencies

Potential Agency Contact and Distribution List

Potential Assistance

Attachment 4

Nebraska Department ofAeronautics
Planning & Engineering Division
P. O. Box 82088
Lincoln, NE 68501-2088

Nebraska Department of Environmental Quality
Small Business & Public Assistance Coordinator
POBox 98922
Lincoln, NE 68509-8922

Nebraska Ganle and Parks Commission
Realty & Environmental Services Division
P. O. Box 30370
Lincoln, NE 68503-0370

Nebraska Ganle and Parks Commission
Heritage Division
P. O. Box 30370
Lincoln, NE 68503-0370

Nebraska Health and Human Services System
Regulation and Licensure
POBox 95007
Lincoln, NE 68509-5007

Nebraska State Fire Marshall
246 South 14th Street
Lincoln, NE 68508

Nebraska State Historical Society
State Historic Preservation Officer
P. O. Box 82554
Lincoln, NE 68501-2554

Nebraska Department ofNatural Resources
POBox 94676
Lincoln, NE 68509-4676

u. S. Fish and Wildlife Service
Ecological Service Office
203 West Second Street
Grand Island, NE 68801-5907

7-54

Airport Hazards

Air Quality, Hazardous Sites,
Solid and Hazardous Waste,
Water Quality (Surface
Water, Ground Water &
Effluent Discharge)

State Parks & Recreation
Areas, Fisheti.es & Wildlife
Management Areas

Threatened & Endangered
Species

Water Quality

Thermal/Explosive Hazards,
Storage Tanks

Historic Preservation

Livestock Waste Lagoons,
New Well Cons1ruction,
Ground Water Transfers,
Floodplain Managenlent

Endangered & Migrant
Species, Fish & Wildlife

July 2004



National Park Service
~ Midwest Regional Office

1709 Jackson Street
Omaha, NE 68102

Or
510 W. Wisconsin Ave., Room 100E
Milwaukee, WI 53205

Or
w",,",v.nps.gov/rivers/\,,i.ldriverslist.htrnl

Natural Resources Conservation Service
State Conservationist
Federal Building Room 152
100 Centermial Mall North
Lincoln, NE 68508-3866

u. S. Army Corps of Engineers
8901 South 154th Street
Omaha, NE 68138-3621
www.now.usace.army.nlillh1mllop-r/district.h1m

Native American Consultation Database
vvW\v.cast.uark.eduJother/nps/nacd

.,-.- Environmental Protection Agency
Enviroluuental Review Coordination Section
901 N 5th Street
Kansas City, KS 66101
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Wild & Scenic Rivers,
National Landnlarks

Prime Farmlands,
Forests, Rangeland,
Wetlands Identification

Wetlands Identification,
Wetland Construction Permit

Tribal Governnlent
Contacts

FONSI and NOI!RROF
notices

Attachment 4
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SAMPLE

(Date)

(FirstNarne) (LastNarne)
(JobTitle)
(Agency)
(Address)
(City,State,Zip)

RE: Project

Dear

The CityNillage of , Nebraska is planning the development ofa project to be fimded by
Community Development Block Grant (and ) fimds. The purpose ofthis letter is to
request your review and response regarding any environmental impacts that your agency may identify for this
proposed project pursuant to the National Environmental Policy Act.

The proposed project consists of (insert a description ofthe project). The project is being proposed to (insert a
project need or justification statement). Enclosed is a map (U.S. Geological Survey map) that depicts the
proposed project's area ofpotential effect for all construction activities. (Pictures ofbuildings that will be
demolished with the project, if any, should also be included).

We request that you advise us of any comments that you may have regarding this project within 30 days, so the ---
CityNillage can proceed with completion ofthe environmental assessment and finalizing the funding for this
project.

Ifyou have any questions concerning this proposed project or ifyou need any further information, please
contact me at

Sincerely,

(Please Note: Letters to State Historic Preservation Office may need additional photographic information.
Please see Section G. Historic Preservation)
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Attaclunent 5
[Municipal/C oun ty letterhead]

DETERMINATION OF LEVEL OF REVIEW

GrantlContract Number: ---------

Project Location(s): _

Description of project (include all contemplated activities which are logically part of the project, regardless of
funding source):

The subject project has been reviewed pursuant to HlTD regulations 24 CFR Part 58, "Environmental Review
Procedures for Entities Assunling HUD Environmental Responsibilities", and the following determination with
respect to the project is made (please check mark proper level ofreview and enter appropriate citation):

__ Exempt from NEPA requirements per 24 CFR 58.34(a)('--------J)

__ Categorically Excluded NOT Subject to 58.5 authorities per 24 CFR 58.35(b)( )
(A Statutory Checklist for the 58.6 authorities has been completed and is on file)

__ Categorically Excluded SlTBJECT to 58.5 authorities per 24 CFR 58.35(a)( )
(A Statutory Checklist for the 58.5 and 58.6 authorities has been completed and is on fue)

__ An Environmental Assessntent is required to be performed. (An environmental assessment performed
in accordance with subpart E of24 CFR Part 58 has been completed and is on file)

__ An Environmental 1mpact Statement is required to be performed.

The Environmental Review Record contains all environmental review documents, public notices and written
determinations or environmental findings required by Part 58 as evidence ofreview, decision fllaking and
actions pertaining to the project. Included are checklists, studies, analysis and docUfllentation as appropriate.

(Preparer--Signature)

(Environmental Certifying Officer--Signature)
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SAMPLE FONSI

The language below is HUD's reconlmended wording of the Finding OfNo Significant Impact. This Notice is
used ifyou prefer separate notices, Finding ofNo Significant Impact (FONSI) to be followed at a later date by a
Notice Of Intent to Request Release of Funds (NOIlRROF). Words in bold type are required language. Words
in italics are to be replaced by language appropriate to the particular project and Responsible Entity.

NOTICE OF FINDING OF NO SIGNIFICANT IMPACT

Date ofNotice:
Name of Responsible Entity (RE):
Address:
City, State, Zip Code:
Contact: (Name and Phone Number)

To All Interested Agencies, Groups and Persons:

The above-named entity is proposing to submit a request to the Nebraska Department of Economic
Development (DED) for the release of Community Development Block Grantfunds under Title I ofthe
Housing and Community DevelopmentAct of1974, as amended, or HOME Investment Partnership fiinds under
Title II ofthe Cranston-Gonzalez National Affordable Housing Act of1990 for the purpose of nature/scope of
project, estimatedfiinding (include non-HUDfunding sources ifapplicable) andproject location, ifapplicable.

The name ofRE has determined that the project will have no significant impact on the human
environment. Therefore, an Environmental Impact Statement under the National Environmental Policy
Act of 1969 (P.L. 91-190) is not required. Additional project information is contained in the
Environmental Review Record (ERR) on file at name and address ofRE office where ERR can be examined
and name and address ofother locations where the record is available for review and may be examined or
copied weekdays ( ) A.M. to ( ) P.M.

(if applicable) No further environmental review of such project is proposed to be conducted, prior to request for
release of Federal fimds.

Any individual, group, or agency may submit written comments on the ERR to the RE designated office
responsiblefor receiving and responding to comments. All comments received by ifnotice is published'
publication date plus fifteen days; ifnotice is posted' mailing andposting date plus eighteen days will be
considered by the name ofRE prior to submission of a request for release of funds.

Typed Name and Title ofEnvironmental Certifying Officer

Schedule for Published Notice
Day 1 Publication Date
Day 2-16 IS-day Comment Period

Publish NOIlRROF

Schedule for Posted Notice
Day 1 Mail and Posting Date
Day 2-19 18-day Comment Period

Publish NOIlRROF

7-58 July 2004

«



Attachment 7

,,-, SAMPLE NOIIRROF

The language below is HUD's recofllmended wording ofthe Notice of Intent to Request a Release of Funds.
This Notice is used to request the enviroluuellta1 release of funds for Categorically Excluded projects (24 CFR
Part 58, Section 58.35(a) or for projects for which a Notice of Finding ofN0 Significant Impact was previously
issued. Words in bold type are required language. Words in italics are to be replaced by language appropriate
to the particular proj ect and Responsible Entity.

NOTICE OF INTENT TO REQUEST RELEASE OF FlTNDS

Date ofNotice:
Name ofResponsible Entity (RE): (municipality, county or DED)
Address:
City, State, Zip Code:
Contact: (Name and Phone Number)

To All Interested Agencies, Groups and Persons:

On or about at least one day after the end ofthe public commentperiod the above-named entity will submit
a request to the Nebraska Department ofEconomic Development (DED) or Department ofHousing and Urban
Development (HUD) for the release of Community Development Block Grantfunds under Title I ofthe
Housing and Community DevelopmentAct of1974, as amended, or HOME Investment Partnership fUnds under
Title II ofthe Cranston-Gonzalez National Affordable Housing Act of1990 for the purpose of nature/scope of
project, estimatedfUnding (include non-HUDfunding sources ifapplicable) andproject location, ifapplicable.

The activities proposed alternative #1: are categorically excluded under HUD regulations at 24 CFR Part 58
from National Environmental PolicyAct requirements -or- alternative #2: comprise aprojectforwhich a
Finding OfNo Significant Impact on the environment was (published/posted) on (date ofFinding
publication/posting). An Environmental Review Record (ERR) that documents the environmental
determinations for this project is on file at name and address ofRE office where ERR can be examined and
name and address ofother locations where the record is available for review and may be examined or copied
weekdays ( ) A.M. ( ) P.M.

PUBLIC COMMENTS

Any individual, group, or agency may submit written comments on the ERR to the RE designated office
responsiblefor receiving and responding to comments. All comments received by ifnotice is published'
notice date plus seven days; ifnotice is mailedandposted: posting date plus ten days will be considered by the
name ofRE prior to submission of a request for release of funds.

RELEASE OF FUNDS

The name ofRE certifies to DED or HUD that name ofCertifying Officer, serving in his/her capacity of Chief
Elected Official or CRD Director, consents to accept the jurisdiction of the Federal court in relation to
environmental reviews, decision-making and action; and that these res ponsibilities have been satisfied.
The legal effect of this certification is that upon its approval, name ofRE may use CDBG or HOME funds,

,- and DED or HUD will have satisfied its responsibility under the National Environmental Policy Act of
1969 and related laws and authorities.
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Attachment 7

OBJECTIONS TO RELEASE OF FUNDS

DED or HUD will accept objections to its approval of the release of funds and the RE's certification for a
period of fifteen days following the anticipated submission date or its actual receipt of the req uest
(whichever is later) only if it is on one of the following basis: (a) the certification was not executed by the
Certifying Officer of the name ofthe RE; or (b) the RE has omitted a step or failed to make a decision or
finding required by HUD regulations at 24 CFR Part 58; or (c) the grant recipient has committed funds
or incurred costs not authorized by 24 CFR Part 58 before approval of a release of funds by DED or
HUD; or (d) another Federal agency acting pursuant to 40 CFR Part 1504 has submitted a written
finding that the project is unsatisfactory from the standpoint of environmental quality. Objections must
be prepared and submitted in accordance with the required procedure (24 CFR Part 58~ Section 58.76).
Such written comments should be addressed to:

Nebraska Department ofEconomic Development
Community andRural Development Division
P.O. Box 94666
Lincoln, NE 68509-4666

or
Department ofHousing and Urban Development
Community Planning & Development Division
Executive Tower Centre, 10909 Mill Valley Road
Omaha, NE 68154-3955

Typed Name and Title ofEnvironmental Certifying Officer

Schedule for Published Notice
Day 1 Publication Date
Day 2-8 7-day Comment Period
Day 9 Submit RROF/Certification
Days 10-24 15-day Objection period
Day 25 Earliest Approval

Schedule for Posted Notice
Day 1 Mail and Posting Date
Day 2-11 10-day Comment Period
Day 12 Submit RROF/Certification
Day 13-27 15-day Objection Period
Day 28 Earliest Approval

NOTE: The seven or ten-day comment periods are the minimum time periods required by regulation prior to
submission ofa Request for Release offunds and Certification (form HlTD-7015.15) to DED/HUD. TIle fifteen
-day objection period is a statutoI}' requirement. The objection period follows the submission date specified in
the Notice or the actual date ofreceipt by DEDIHUD; whichever is later.

If the earliest submission date to DED/HUD falls on a Saturday, Sunday, or Holiday, the next business day is
the first possible submission date, and the StatutoI}' Objection Period begins on the day following the
submission date.

Receipt ofa FAX starts the StatutoI}' Objection Period clock, but the original signed document must be received
by DED/HUD before a Release of Funds will be issued.
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NOIlRROF Notice Timing - 7 day comment

Attachment 7

S M T W T F S
1 2 Publish 3 4 5 6 7

8 9 Comment 10 Submit 11 12 13 14
Period Ends ROFICert

15 16 17 18 19 20 21

22 23 24 25 Objection 26 Earliest 27 28
Period Ends Approval

29 30 31

NOIlRROF Notice Timing - 10 day comment

S M T W T F S
1 2 Mail and 3 4 5 6 7

Post
8 9 10 11 12 Comment 13 Submit 14

Period Ends ROFICert
15 16 17 18 19 20 21

22 23 24 25 End 26 27 28
Objection

29 30 Obj ection 31 Earliest
Period Ends Approval
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Attachment 8

SAMPLE COMBINED FONSI & NOI/RROF

The language below is HUD's recommended wording of the cOlT1bined Notice of Finding ofNo Significant
Impact and Notice of Intent to Request a Release of Funds. This Notice is used for projects requiring an
Environmental Assessment (24 CFR Part 58, Section 58.36). Words in bold type are required language.
Words in italics are to be replaced by language appropriate to the particular project and Responsible Entity.

COMBINED NOTICE OF FINDING OF NO SIGNIFICANT IMPACT AND
NOTICE OF INTENT TO REQUEST RELEASE OF FlTNDS

Date ofNotice:
Name ofResponsible Entity (RE): (municipality, county or DED)
Address:
City, State, Zip Code:
Contact: (Name and Phone Number)

To All Interested Agencies, Groups and Persons:

These notices shall satisfy two separate but related procedural requirements for activities to be
undertaken by the name ofRE or grant recipient.

REQlTEST FOR RELEASE OF FUNDS

On or about at least one day after the end ofthe public commentperiod the above-named entity will submit
a request to the Nebraska Department ofEconomic Development (DED) or Department ofHousing and Urban
Development (HUD) for the release of Community Development Block Grantfunds under Title I ofthe
Housing and Community DevelopmentAct of1974, as amended, or HOME Investment Partnership fiinds under
Title II ofthe Cranston-Gonzalez National Affordable Housing Act of1990 for the purpose of nature/scope of
project, estimatedfiinding (include non-HUDfunding sources ifapplicable) andproject location, ifapplicable.

FINDING OF NO SIGNIFICANT IMPACT

The name ofRE has determined that the project will have no significant impact on the human
environment. Therefore, an Environmental Impact Statement under the National Environmental Policy
Act of 1969 (P.L. 91-190) is not required. Additional project information is contained in the
Environmental Review Record (ERR) on file at name and address ofRE office where ERR can be examined
and name and address ofother locations where the record is available for review and may be examined or
copied weekdays ( ) A.M. to ( ) P.M.

PUBLIC COlVIMENTS

Any individual, group, or agency nlay subnlit written comments on the ERR to the RE designated office
responsiblefor receiving and responding to comments. All comments received by ifnotice is published·
publication date plus fifteen days; ifnotice is posted· mailing andposting date plus eighteen days will be
considered by the name ofRE prior to submission of a request for release of funds. Comments should
specify which Notice they are addres·sing.
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Attaclunent 8

RELEASE OF FlTNDS

The name ofRE certifs to DED or HUD that name ofCertifying Officer, serving in her/his capacity as Chief
Elected Official or CRD Director, consents to accept the jurisdiction of the federal courts if an action is
brought to enforce responsibilities in relation to environmental reviews, decision-making and action, and
that these res ponsibilities have been satisfied. DED's or HUD 's approval of the certification satisfies its
responsibilities under NEPA and related laws and au thorities and allows the name ofgrant recipient to use
Program funds.

OBJECTIONS TO RELEASE OF FUNDS

DED or HUD will accept objections to its approval of the release of funds and the RE's certification for a
period of fifteen days following the anticipated submission date or its actual receipt of the request
(whichever is later) only if it is on one of the following basis: (a) the certification was not executed by the
Certifying Officer of the name ofthe RE; or (b) the RE has omitted a step or failed to make a decision or
finding required by HUD regulations at 24 CFR Part 58; or (c) the grant recipient has committed funds
or incurred costs not authorized by 24 CFR Part 58 before approval of a release of funds by the DED or
HUD; or (d) another Federal agency acting pursuant to 40 CFR Part 1504 has submitted a written
finding that the project is unsatisfactory from the standpoint of environmental quality. Objections must
be prepared and submitted in accordance with the required procedure (24 CFR Part 58, Sec. 58.76).
Such written comments should be received at the following address.:.

Nebraska Department ofEconomic Development
.,-.. Community andRural Development Division

P.O. Box 94666
Lincoln, NE 68509-4666

or
Department ofHousing and Urban Development
Community Planning & Development Division
Executive Tower Centre, 10909 Mill Valley Road
Omaha, NE 68154-3955

Typed Name and Title ofEnvironmental Certifying Officer

Schedule for Published Notice
Day 1 Publication Date
Day 2-16 I5-day Comment Period
Day 17 Submit RROF/Certification
Days 18-32 I5-day Objection period
Day 33 Earliest Approval

Schedule for Posted Notice
Day 1 Mail and Posting Date
Day 2-19 I8-day Comment Period
Day 20 Submit RROF/Certification
Day 21-35 I5-day Objection Period
Day 36 Earliest Approval

NOTE: The fifteen or eighteen-day comment periods are the minimum time periods required by regulation
prior to submission ofa Request for Release offunds and Certification (form HUD-70I5.15) to DED/HUD. 24
CFR Part 58.46 requires a 30-day comment period for controversial or exceptional circumstances. The fifteen 
day objection period is a statutory requirement. The objection period follows the submission date specified in

,-- the Notice or the actual date ofreceipt by DEDIHUD; whichever is later.
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Attachment 8

If the earliest submission date to DED/HUD falls on a Saturday, Sunday, or Holiday, the next business day is
the first possible submission date, and the Statutory Objection Period begins on the day following the
submission date.

Receipt ofa FAX starts the Statutory Objection Period clock, but the original signed document must be received
by DED/HUD before a Release of Funds will be issued.

Combined FONSI and NOIlRROF Notice Timing - 15 day comment period

S M T W T F S
1 2 Publish 3 4 5 6 7

8 9 10 11 12 13 14

15 16 17 Comment 18 Subnlit 19 20 21
Period Ends ROF/Cert

22 23 24 25 26 27 28

29 30 31 1 2 Objection 3 Earliest
Period Ends Approval

Combined FONSI and NOIlRROF Notice Timing - 18 day comment period

S M T W T F S
1 2 Mail and 3 4 5 6 7

Post
8 9 10 11 12 13 14

15 16 17 18 19 20 Comnlent 21
Period Ends

22 23 Submit 24 25 26 27 28
ROF/Cert

29 30 31 1 2 3 4

5 6 7 Objection 8 Earliest 9 10 11
Period Ends Approval
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~' Request for Release of Funds
and Certification

u.s. Department of Housing
and Urban Development

Office of Community Planning
and Development

Attachment 9

OMB No. 2506-0087
(exp. 6/30/2001)

This form is to be used by Responsible Entities and Recipients (as defined in 24 CFR 58.2) when requesting the release of funds , and
requesting the authority to use such funds, for HUD programs identified by statutes that provide for 'the assumption of the environmental
review responsibility by units of general local government and States. Public reporting burden for this collection of information is
estimated
to average 36 minutes per response, including the time for reviewing instructions, searching existing data sources, gathering and
maintaining the data needed, and completing and reviewing the collection of information. This agency may not conduct or sponsor, and
a person Is not required to respond to, a collection of information unless that collection displays a valid OMS control number.

Part 1. Program Description and Request for Release of Funds (to be corrlpleted by Responsible Entity)

1 Program Title( s)

40MB Catalog Number(s)

6 For information about this request, contact (name & phone number)

8. HUD or State Agency and office unit to receive request

2. HUD/State Identification Number 13. Recipient Identification Number
(optional)

5. Name and address of responsible entity

7. Name and address of recipient (if different than responsible entity)

The recipient(s) of assistance under the program(s) listed above requests the release of funds and removal of environmental
grant conditions govft"ning the use of the assistance for the following

9. Program Activity(ies)/Project Name(s)

11 Program Activity/Project Description

10. Location (Street address, city, county, State)
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Attachment 9
Part 2. Environmental Certification (to be completed by responsible entity)

With reference to the above Program Activity(ies)/Project(s), I, the undersigned officer of the responsible entity, certify that:

1. The responsible entity has fully carried out its responsibilities for environmental review, decision-making and action pertaining
to the project(s) named above.

2. The responsible entity has assumed responsibility for and complied with and will continue to comply with, the National
Environmental Policy Act of 1969, as amended, and the environmental procedures, permit requirements and statutory obligations
of the laws cited in 24 CFR 58.5; and also agrees to comply with the authorities in 24 CFR 58.6 and applicable State and local
laws.

3. After considering the type and degree of environmental effects identified by the environmental review completed for the proposed

project described in Part 1 of this request, I have found that the proposal did D did not D require the preparation and
dissemination of an environmental impact statement.

4. The responsible entity has disseminated and/or published in the manner prescribed by 24 CFR 58.43 and 58.55 a notice to the
public

in accordance with 24 CFR 58.70 and as evidenced by the attached copy (copies) or evidence of posting and mailing procedure.

5. The dates for all statutory and regulatoty time periods for review, comment or other action are in compliance with procedures and
requirements of 24 CFR Part 58.

6. In accordance with 24 CFR 58.71(b), the responsible entity will advise the recipient (if different from the responsible entity) of
any special environmental conditions that must be adhered to in carrying out the project.

As the duly designated certifYing official of the responsible entity, I also certifY that:

7. I am authorized to and do consent to assume the status of Federal official under the National Environmental Policy Act of 1969
and each provision of law designated in the 24 CFR 58.5 list ofNEPA-related authorities insofar as the provisions of these laws
apply to the HUD responsibilities for environmental review, decision-making and action that have been assumed by the

responsib Ie
entity.

8. I am authorized to and do accept, on behalf of the recipient personally, the jurisdiction of the Federal courts for the enforcement
ofall these responsibilities, in my capacity as certifying officer of th e responsible entity.

Signature of Certifying Officer of the Responsible Entity

x
Address of Certifying Officer

Title of Certifying Officer

Date signed

Part 3. To be completed when the Recipient is not the Responsible Entity

The recipient requests the release of funds for the programs and activities identified in Part 1 and agrees to abide by the special
con ditions, procedures an d requirements of th e environmental review and to advise the responsible entity of any proposed change in
the scope of the project or any change in environmental conditions in accordance with 24 CFR 58.71(b).

Signature of Authorized Officer of the Recipient Title of Authorized Officer

Date signed

x
Warning: HUD will prosecute false claims and statements. Conviction may result in criminal and/or civil penalties (18 U.S.C. 1001, 1010, 1012; 31
U.S.c. 3729, 3802)
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Attachment 9
Instructions for completing Form HUn 7015.15 (1/99) Request for Release of Funds and Certification

1. Program Title: enter either State CDBG Program or HOME Program

2. HUD/State Identification Number: enter the letters/numbers assigned to your program/project - e.g.
CDBG 02-PW-002, or HOME 02-CH02401, etc.

3. Recipient Identification Nunlber: no response is necessary for this box. Ifyou have an internal system
for tracking projects you may enter an identifier here.

4. OMB Catalog Number: for CDBG enter CFDA 14.228, for HOME enter CFDA 14.239.

5. Natlle and address ofResponsible Entity: enter name and address oflocal governmental jurisdiction
envirolilllentally responsible for the project, or if applicable for awards to nonprofits, the Department of
Economic Development.

6. For Information about this request: enter the name and telephone number ofthe person to contact
concerning this form HUD-7015.15 and the environmental review(s) for the activities/proj ect listed on this
form if further information or clarification is needed.

7. Name and Address ofRecipient (if different than responsible entity): enter the name ofthe private,
public, quasi-governmental, profit or non-profit organization which received the grant but lacks the legal
capacity to assume the environmental review responsibility for the activity/project.

,,- 8. HUD or State Agency to receive request: For awards to local governments, enter the Nebraska
Department ofEconomic Development, POBox 94666, Lincoln, NE 68509. For awards to non
governmental entities, enter the Department of Housing and Urban Development, Community Planning
and Development Director, 10909 Mill Valley Road, Onlaha, NE 68154-3955.

9. Program Activity/Project Name: enter the activity(ies)/project name(s) for which this form is submitted.

10. Location: enter the location(s) ofthe activity/project.

11. Program ActivitylProject Description: enter a description ofthe activity(ies)/project for which this form
pertains in narrative form.

Part 2. Environmental Certification: check either the first or second box ofitem 3.

Signature ofCertifying Officer: The Certifying Officer signs hislher name, title and date. The Certifying
Officer is usually the chief elected official for the responsible entity/jurisdiction in which the project is
located.

Part 3. To be completed when the recipient is not the Responsibility: The Authorized Officer ofthe
recipient signs hislher name, title and date. The recipient then submits the completed form along with a
copy ofthe posted or published public notice(s) to the Department of Economic Development (DED will
sign and forward to HUD).
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Attachment 10

SA1v1PLE

Notice for Early Public Review of a Proposal to Support
Activity in the (lOO-Year Floodplain or Wetland)

(Name ofGrantee) is proposing to expend federal funds in an area that is subject to flooding as identified by the
Federal Emergency Management Administration (or wetland, if applicable). The subject funds are i.e.
Community Development Block Grant or HOME Investment Partnership administered by the Nebraska
Department of Economic Development (mention other federal funds involved, if applicable).

This notice is required by Section 2(a)(4) of Executive Order 11988 for Floodplain Management, and by
Section 2(b) ofExecutive Order 11990 for the Protection ofWetlands, and is implemented by HUD Regulations
found at 24 CFR 55.20(b) for the HUD action that is within and/or affects a floodplain or wetland.

The (name ofthe Grantee) is proposing to undertake the following activities in the area.

Describe the project, being specific as to location ofproposed activities, and
total number ofacres offloodplain/wetland involved.

The purpose ofthis notice is to give an early opportunity for interested agencies, persons or groups to comment
on the proposed action(s). The (name of Grantee) will consider any feasible altenlatives or adjustments to the
anticipated proj ect which might minimize any potential adverse effects upon the floodplain/wetland as a result
ofthe proj ect.

The (name ofGrantee) has additional infonnation concerning this proj ect available for public review and
copying, upon request, at (location). Any comments relative to this proposed expenditure of federal funds in an
area identified as a flood hazard/wetland area should be submitted in writing to (name and address) on or before
(allow minimum of 15 calendar days after publication date, not counting day ofpublication).
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Attachment 11
SAMPLE

Notice of Explanation of Project Located In a FloodplainlWetland

This is to give notice that the (name of Grantee) has conducted an evaluation as required by Executive Order
(11988 or 11990) in accordance with HlTD regulations at 24 CFR 55.20 to detennine the potential affect that its
activity in the (floodplain or wetland) will have on the environment. The (name of Grantee) has detennined that
there is not a practicable alternative other than locating the proposed (Community Development Block Grant or
HOME Inves1Jnent Partnership) project described below in a (floodplain/wetland).

Description ofproject andproject activities.

The improvements must be located in the floodplain because (state reason why the project must he located in
the floodplain; including other alternatives that were considered and mitigation measures to he taken to
minimize adverse effects).

By publication ofthis notice, (name of Grantee) is inviting any final written comnlents prior to undertaking the
proposed action. All comments should be addressed to (name and address), not later than (allow minimum of
seven calendar days after publication date, not counting day ofpublication).
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SAMPLE

CERTIFICATION OF CONTINUED ENVIRONMENTAL COMPLIANCE

Nebraska Department of Economic Development
Community Development Block Grant Program
Or
HOME Investment Partnerships

Grantee Name: Grant Number:--------------

Original Level of Finding: _

Date of Determination: ---------------

Date Notice of Intent Published: -----------

Date Request to Release Funds Submitted to DED: _

Date Cleared by DED: _

It is the finding of the Environmental Certifying Officer of the above referenced Grantee that revisions to the
scope ofwork of the above referericed grant project have not caused a revised detennination of original
environmental status,. The basis of this finding, for each revised activity, is described as follows (attach
additional sheets as necessary).

I certify that the above statements accurately reflect the revisions to the project scope of work and that such
revisions do not alter the basis under which the proj ect received its original environmental status detennination.

Signature of Environmental Certifying Officer:

Title:---------------
Date:

7-70
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CHAPTER 8 - PROClTREMENT

Introduction

The purpose ofthis chapter is to provide infonnation about the federal requirements for
procurement ofsupplies, equipmen~ and services. Additional infonnation on procmement
associated with construction projects is located in Chapter 10 - Construction & Labor Standards.

Grantee Responsibilities

The Department requires all grantees to adopt written Procurement Procedures and a written Code
ofConduct prior to obtaining Release of Funds for a CDBG grant. A grantee must use procurement
procedures that are in conformance with State and local laws and regulations, Federal law and the
standards identified in 24 CFR Part 85 Chapter 36.

Warning: The grantee must not execute any contract for goods or services prior to the
Department issuing the grantee a written Notice of Release of Funds with the exception of
contracts for general administration services. The Department may issue pre-agreement
letters that allow for the obligation of non-administrative costs prior to Release of Funds.

24 CFR part 85 Chapter 36

This chapter focuses on 24 CFR Part 85 Chapter 36 which sets forth the standards that are
applicable to procurement for Federal grants and coopemtive agreements and subawards to State,
local and Indian tribal governments. Rules governing the contents ofbid specifications, especially
the required federal provisions, are included. It also addresses the methods ofprocurement and all
the rules governing the utilization ofthe methods. The remaining information under this regulation
perbllns to the bonding requirements and general contract provisions.

General provisions

The standards and procedmes for procurement are intended to ensme that supplies, equipment,
conslluction, and other services are:

• obtained as efficiently and economically as possible; and,
• procmed in a m8JUler that provides, to the maximum extent practical, open and free

cOfllpetition.

Solicitations must explain all the requirements that the bidder/offeror has to meet for his or her
bid/offer to be evaluated by the grantee. Solicitations for goods and services fllust be based on a
clear and accurate description ofthe material, produc~ or service to be procured, and C8JUlot contain
featmes which unduly restrict competition. Some ofthe situations considered to be restrictive of
competition include, but are not limited to:

• placing unreasonable qualifYing requirements on firms;

• requiring UlUlecessary experience and excessive bonding;

• specifying only "brand name" products instead ofallowing "an equal" product;
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• non-competitive pricing practices between firms or affiliated companies; and

• non-competitive awards to consultants on retainer contracts.

Awards are to be made to the bidder/offeror whose bid/offer is responsive to the solicitation and is
most advantageous to the grantee, price and other factors considered. Any and all bids may be
rejected when it is in the grantee's interest to do so. The grantee must ensure that the award is
made only to responsible contractors possessing the ability to perfonn successfully under the terms
and conditions ofthe proposed procurement. Considemtion should be given to such matters as
contractor integrity, conlpliance with public policy, record ofpast perfonnance, and financial and
technical resources.

Summat)' of Federal Requirements

1. Records and files. According to 24 CFR 85.36(b)(9), the grantee must maintain records to
detail the significant history ofa procurement. The grantee must maintain files on the
rationale for selecting the methods ofprocurement used, selection ofcontract type, the
contractor selection/rej ection process, and the basis for the cost or price ofa contract.

2. Pre-qualified lists ofvendors/contractors. Ifsuch lists are used, they nlust be current,
developed through open solicitation, include adequate nlll11bers of qualified sources, and
must allow entry ofother firms to qualifY at any time during the solicitation period (24 CFR
85.36(c)(4)).

3. I Infal! competitive advantage. To eliminate lillfair competitive advantage, ifthe grantee
has used a contractor to develop or draft specifications, requirements, statements ofwork,
invitations for bids, and/or requests fot proposals, the grantee should exclude that contractor
from the competition for such.

4. Debarred/ineligible contractors. The grantee must ensure that awards are not made to any
party which is debarred or suspended or is otherwise excluded from or ineligible for
participation in federal assistance programs lillder Executive Order 12549, "Debarment and
Suspension" (24 CFR 85.35).

5. Written procedures for contractor selection. The grantee must have Wlitten selection
procedures for procurement tmnsactions, adequate to ensure that:

a. TIle purchase ofunnecessary or duplicate items is avoided. Where
appropriate, an analysis should be made oflease vs. purchase alternatives
(24 CFR 85.36(b)(4);

b. Whenever possible, use offederal excess and surplus property, or of
intergovernmental agreements for procurement or use ofcommon goods and
services should be considered as a way to foster greater economy and
efficiency (24 CFR 85.36(b)(5) and (6));
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c. All purchase orders (and contracts) are signed by the grantee's autholized
official(s);

d. Itenls delivered and paid for are consistent with the purchase order and/or
contract for the goods or services;

e. Timely payment to vendors occurs once the order is delivered, inspected,
accepted, and payment authorized;

f A cost or price analysis is perfonned for every procurement action,
including contract modifications, and documentation to that effect is
maintained in the grantee's files. The method and degree ofanalysis is
dependent on the facts surrounding the particular procurement situation, but
as a starting point, the grantee must nlake independent estimates before
receiving bids or proposals (24 CFR 85.36(f)); and,

g. Profit or fee is negotiated separately from price where competition is lacking
or a cost analysis is performed. To establish a fair and reasonable profit,
consideration will be given to the complexity ofthe work to be performed,
the risk borne by the contractor, the contractor's investment, the atll0unt of
subcontracting, the quality ofpast perfonnance, and industry rates for the
area (24 CFR 85.36(f)(2)).

6. Contract pricing. The grantee must not use "cost plus a percentage ofcost" pricing for
contracts (24 CFR 85.36(f)(4)); in addition, the grantee should use ''tinle and material" type
contracts only after a determination is made that no other contract is suitable and the
contract includes a ceiling price that the contractor exceeds at its own risk (24 CFR
85.36(b)(10)).

7. Protest procedures. The grantee must have protest procedures in place to handle and
resolve disputes relating to procurement (24 CFR 85.36(b)(12)).

8. Documenting contractor perfODD ance. The grantee must have a documented system of
contract administration for determining the adequacy ofcontractor perfomlance (24 CFR
85.36(b)(2)).

9. Code ofconduct The grantee must have a Wlitten code ofconduct governing employees,
officers, or agents engaged in the award or administration ofcontracts (24 CFR
85.36(b)(3)).
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Bondjng and Insurance

For construction or facility improvement contracts or subcontracts exceeding $100,000, the grantee
must ensure that its procurement meets the minimum federal requirements (24 CFR 85.36(h)) for
bid guarantees, perfonnance bonds, and payment bonds. These include:

1. A hi d gnarantee from each bidder equivalent to 5% ofthe bid price. The bid guarantee
must be a finn commi1ment in the fonn ofa bid bond, certified check or other negotiable
instrument as assurance that the bidder is prepared to execute a contract within the time
specified for the bid amount;

2. A perfolDJaDce bond fronl the contractor for 100% ofthe contract price to secure the
contractor's fulfillment of all obligations under the contract; and,

3. A payment bond from the contractor for 100% of the contract price, to assure payment ofall
persons supplying labor and material under the contract.

lIse of Local, Small, Minority and/or Women-Owned Businesses

1. Federal regulations make it very clear that grantees should make every effort to use local
business finns and contract with small, minority-owned, and women-owned businesses in
the procurement process. Specifically, the grantee nlust take affmnative steps to use small
finns, minority-owned finns, women-owned finns, or labor surplus area finns (24 CFR
85.36(e)). For example, the grantee should:

a. Incorporate such businesses in solicitation lists whenever they are potential sources;

b. Ensure that such businesses are solicited when identified as potential sources;

c. Divide procurement requirements, when economically feasible, to permit maximum
participation of such businesses; and,

d. Require prime contractors, when subcontracts are le~ to take affinnative steps to
select such finns.

2. In conformance with the requirements ofSection 3 of the Housing and Community
Development Act of 1968, to the greatest extent feasible, the grantee must award contracts
for work to be performed to eligible business concerns located in or owned by residents of
the target area to ensure that the eluployment and other economic opportunities generated
by federal financial assistance for housing and community development programs shall, to
the greatest extent feasible, be directed toward low- and very-low income persons,
particularly those who are recipients ofgovernment assistance for housing (see 24 CFR
570.607(b)).

Note, however, that the desire to award contracts to local finns is not a legitimate excuse for
avoiding an open and competitive procurement process.
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Contract I language

Contracts for construction - See the bid package and contract requirements in Chapter 10 
Construction and Labor Standards.

Professional seIVice contracts must include the following provisions:

General Adnlinistrative Provisions

• Effective date ofthe contract.

• Names and addresses ofthe firm and the grantee.

• Citation ofthe authority ofthe grantee under which the contract is
entered into and the source ofthe funds.

• Conditions and tenns under which the contract may be terminated
by either party and remedies for violation/breach of contract.

• Procedures for amending or revising the contract.

Scope of Services

• Detailed descli.ption ofthe extent and character of the work to be
perfonned.

• Time for performance and cOlllpletion of contract services, including
project milestones, if any.

• Specification ofmaterials or other seIVices to be provided (i.e. maps,
reports, etc.)

Method ofCompensation

Provisions for compensation for seIVices including fee and or
payment schedules and specification ofmaximum amolUlt payable
under the contract.

Federal Standard Provisions

• Compliance with Executive Order 11246, as alllended (Required for
service contractors only ifthe contractor has 50 or more employees
and the contract is for more than $50,000)

• Title VI ofthe Civil Rights Act of1964 clause

• Section 109 ofthe Housing and Community Development Act of
1974 clause

• Section 3 compliance clause (Required only ifthe contract exceeds
$100,000)

• Access to RecordslM:aintenance of Records clause
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procurement Optjons

Initial decision: Will the grantee select a third party to perfonn all or part ofthe grant-funded
activity, using some method ofprocurement?

o Ifno, and all of the work will be done in-house, then the grantee will not have to meet any
federal procurement requirements.

o Ifyes, the federal procurement requirements will apply.

Depending on the scarcity ofthe itenl or service desired and the size ofthe purchase, different
methods ofprocurement are available under the federal regulations.

Starting the work:

In-Honse: If the grantee will use only its own staff to work on the
grant, work may begin after the state contract is fully
executed and the Department has provided a written
Notice ofRelease of Funds. The only costs incurred prior
to Release of Funds that are eligible for reimbursement
ftonl CDBG funds are general administration activity
costs, unless a special pre-agreement is issued to the
grantee.

Officials ofthe grantee who are acting in their official
capacity are considered "in-house" and are eligible to be
compensated for CDBG-related duties if certain conditions
are met. For example, if a city council has officially
designated an attorney as City Attorney or an engineer as
City Engineer, the individual so designated becomes an
official ofthe city. As an official ofthe city perfonning
CDBG related duties, lris/her legal or engineering service
charges are eligible program costs to the extent that they
are: (1) reasonable for the services provided; (2) follow an
appointment made in accordance with state and local laws;
and, (3) the amount ofcompensation charged to the
program will be based on payrolls docunlented and
provided in accordance with generally accepted practices
ofstate and local governments.
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The Department will disallow costs for grantee's that
abuse the 'In-house'' provisions. For instance,
appointments of "City Engineers" must not be made for
the purpose ofselecting an engineer to work on an
anticipated CDBG project. The grantee must show
evidence that they have a history ofappointment,
umelated to any current or anticipated CDBG project.

Contracted: If the grantee wants to contract out for services, the
grantee must go through a procurement process. The
grantee must select the proper procurement method that
meets all Federal, State and local laws for the type ofgood
or service sought and the amount ofthe contract. The only
contract the grantee may execute prior to the Department's
issuance of a Notice of Release of Funds is for general
administration services, unless a special pre-agreement is
issued to the grantee. Contracts for general administration
must be executed after Notice ofAward.

If the work is hired out: Options for procuring a contractor. The grantee has
several options:

1. Small purchase
2. Competitive sealed bid
3. Competitive proposals
4. Non-competitive proposals/sole source

No loss leader arrangements: The intent of federal regulations is to require
maximum open and free competition. "Loss-leader" arrangements, where a
consultant offers to prepare a grant application or preliminary engineering
estimates at cut rates or at no cost in return for a future contract if the application
is funded, are prohibited by federal regulations. Son1e finn s may suggest this
approach because costs incurred by a city or county prior to the award of a
CDBG, such as preparation of the application or preliminary engineering studies,
are not eligible for reimbursement with CDBG funds. However, loss-leader
arrangements violate federal regulations which require "maximum open and free
competition." Professional organizations also consider this practice unethical
because it deprives the client of the benefits that can result from competition
among competent, professional firms.
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Selection of Engineers, Planners, or Administrative Consultants Prior to
Grant Award -- Generally, the use ofmulti-services procurement and
contracting is prohibited except for: i) when local officials decide to procure the
services of an engineer to assist them with both preparation ofpreliminary
engineering plans (which is not grant application preparation) and project
engineeli.ng, in the event their community is selected for grant award; ii) when a
community wants to conduct one procurement process to cover both grant
preparation and grant administration; and, iii) when a community wants to
conduct one procurement process to cover both plarming grant application
preparation and planning grant implementation.

Any agreement between the community and the engineer or consultant that
includes preliminary and project engineering or grant Wli.ting and administration
services would have to be contingent upon the award of CDBG funds. Local
officials would have to follow the procedures for Competitive Proposals.

Note about the procurement methods: Among the procurement approaches
described below, the COTIlpetitive sealed bid resulting in a finn, fixed price contract
is the preferred procurement approach when there are numerous available and
qualified providers, when the requirements and specifications are thoroughly
detailed and are unlikely to' change, and where the grantee has the opportunity to
make the provider assume a large share of the risk for non-performance.

1. Small Purchase [24 CFR 85.36 (d)(1)]

The Department considers procurement by smallpurchaseprocedures
best suited to obtaining small quantities ofsupplies. Grantees may
follow either their local small purchase procurement policy or the federal
policy. If the local policy is used, it must be at least as stringent as the
federal policy, described below.

The small purchase TIlethod may be used for procurement of $1 00,000 or
less in the aggregate, per 24 CFR 85.36(d)(I). A procurement ofTIlore
than $100,000 may not be inappropriately broken up into smaller
components solely to qualify for the small purchase approach.

COTIlpetition is sought through oral or written price quotations. The
grantee must document the receipt of an adequate nunlber (usually at
lease three) ofprice or rate quotations from qualified vendors.

1. Identify in writing the item to be procured.

2. Solicit in writing, written quotes from at least three qualified
bidders. Verbal quotes, documented by the grantee in writing, are
acceptable for purchases of less than $500.

3. Identify the lowest responsible bidder.
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4. Notify each bidder in writing as to whether or not they are the
apparent low bidder.

5. Execute a contract to the lowest responsible bidder.

2. Competitive Sealed Bid [24 CFR 85.36 (d)(2)]

The Department considers this method ofprocurement best suited to
obtaining contractors for construction projects andfor large quantities
ofgoods or materials (S ee Chapter 10 - Cons1ruction and Labor Standards
for more on construction contracting). 1bis method must lend itselfto a
finn, fixed price contract (lump sum or unit price) where the selection can
be made principally on the basis ofprice.

a.. The grantee must advertise the invitation for bids in publications of
general circulation, solicit bids from an adequate number ofknown
suppliers, providing them sufficient time to respond prior to bid
opemng;

b. The invitation for bids must include complete and accurate
specifications and pertinent attacrunents, and clearly define items or
services needed, in sufficient detail for the bidders to properly
respond;

c. Bids must be opened publicly at the time and place stated in the
invitation for bids;

d. The grantee must receive at least two or more responsible bids for
each procurement transaction; and,

e. Ifawarded, a finn fixed-pli.ce contract award must be made in
writing to the lowest responsive and responsible bidder. The grantee
can, however, decide not to make the award to any ofthe bidders.

3. Competitive Proposals [24 CFR 85.36(d)(3)]

The Department considers this procurement method bestsuited to
obtainingprofessionalservices. 1bis is nonnally conducted with more than
one source submitting an offer, and either a fixed-price or not-to-exceed
type contract is awarded. It is generally used when conditions are not
appropriate for the use ofsealed bids. This method has two sub-parts-the
Request for Proposal and the Request for Qualifications.
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Reqnest for Proposals

a. The Request for Proposals (RFP) must clearly and accurately state
the technical requirements for the goods and services required;

b. The grantee must publicize the RFP, and to the maximum extent
practicable, honor reasonable requests by parties to have an
opportunity to compete;

c. Proposals must be solicited frODl an adequate number of qualified
sources, consistent with the nature and requirements of the
procurement;

d. The grantee must conduct a technical evaluation ofthe submitted
proposals to identifY the responsible offerors;

e. As necessary, the grantee must conduct negotiations with those
offerors who are deemed responsive and responsible and fall within
a competitive price range, based on the grantee's evaluation of the
bidders' pricing and technical proposals. After negotiations, these
bidders may be given the opportunity to submit a "best and final"
offer; and

( The grantee must award the contract to the most responsive and
responsible offeror after price and other factors are considered
through scoring the proposals or ''best and final" offers according to
predetermined evaluation criteria. The successful proposal/offeror
must clearly be the most advantageous source of the goods and
servJ.ces.

---'

Request for Qualifications

For procurement involving architecture or engineering services, the grantee
may use the Request for Qualifications (RFQ) competitive proposal
procedure whereby competitors' qualifications are evaluated and the most
qualified competitor is selected, subject to negotiation offair and reasonable
compensation. In these instances, price is not used as a selection factor.

Once the most-qualified finn is identified, only that firnl is asked for a price
proposal, which is subj ect to negotiation of a fair and reasonable price. If
negotiations with the selected finn are unsuccessful, this process is repeated
with the next highest-ranked firm, until a fair and reasonably priced contract
can be awarded.
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The grantee must take care to docl.UTIentthe basis for its determination ofthe
most qualified competitor and the reasonableness ofthe contract price. This
qualifications-based approach to the competitive proposals method may nat
be used to purchase other than architectural and engineering services (24
CFR 85.36(dX3)(v)).

For applicants' infonnation, the above-cited federal rule relating to the
procurement of architectuml and engineering (AlE) services is quoted
verbatinl:

"Grantees and subgrantees may use competitive proposal
procedures for qualifications-based procurement of
architectural/engineering (AlE) professional services whereby
competitors' qualifications are evaluated and the most qualified
competitor is selected, subject to negotiation of fair and
reasonable compensation. The method, where price is not used as
a selection factor, can only be used in procurement of AlE
professional services. It cannot be used to purchase other types of
services though AlE firnls are a potential source to perform the
proposed effort."

Tbis means that:

Qualifications-based procurement can be used only for AlE
servIces.

A Request for Qualifications may be issued.

The competitors' qualifications are evaluated and the most
qualified competitor is selected, subj ect to negotiation of fair and
reasonable compensation.

An RFQ cannot be used to purchase other types of services, even
though AlE firms are potential sources to perform other types of
servIces.

In additio~ the federal procurement regulations generally discourage the use
of local geographical preferences in the evaluation of bids or proposals
except where mandated by federal statutes, due to the restrictions on open
competition, which result. However, in procuring architectural and
engineering services, geographic location is pennitted as a selection criteria
provided this criterion leaves an appropriate number of qualified firms (24
CFR 85.36(c)(2)).
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4. Non-Competitive Proposals/Sole Source [24 CFR Part 85.36 (d)(4)]

This method may be used only under very limited circumstances and the
grantee must obtain Department approval before using this method.

When requesting pemlission to use this method, the grantee will have to
show that another method ofprocurement was not feasible because:

a. the item or service was only available from a single source;

b. a public emergency or condition requiring urgency existed which
did not pennit the use ofcompetitive procurement; or

c. competition was detennined to be inadequate after solicitation of
proposals from a number ofsources.

Designating Grant Administration to Another Governmental Entity
A grantee (which is required to be a unit ofgeneral local government under CDBG
requirements) may conduct the activities ofgrant administration for itself: without a
procurement process. TIris statement seems self-eviden~ but it is included here because the
capacity to do one's own grant administration activities fonns the foundation for also allowing
the grantee to designate (delegate) grant administration activities to some. other governmental
entities without a procurement process.

The Department looks to Nebraska state law to detennine what types ofother governmental
entities are considered extensions ofthe grantee such that those other governmental entities will
be allowed to be designated by a grantee to do grant administration without a procurement
process.

Development regions, and subsequently fonned development districts based on those regions,
are recognized and statutoli.ly authorized in Sections 13-1901 to 13-1907, Nebraska Revised
Statutes (Reissue 1997). Development districts fonned pursuant to, and nleeting the
requirements of, those development district statutes are considered to be an extension ofthe
grantee (assuming the grantee is a member ofthe development district), and grant
adnlinistration may be delegated to such districts without a procurement process.

The Interlocal Cooperation Act, Sections 13-801 to 13-827, Nebraska Revised Statutes,
(Reissue 1997 and Cumulative Supplement 2002) allows local governmental entities to enter
into agreements for their mutual benefit. If such an interlocal agreement were entered into by a
grantee and other governmental entities (whether one or more), and such agreement addressed
the issue ofCDBG grant administration, and authorized one ofthe agreeing goven1TI1ental
entities to do such grant administration work on behalfof other agreeing governmental entities,
this arrangement would be recognized by the Department as not requiring a procurement
process. Similarly, the Joint Public Agency Ac~ Sections 13-2501 to 13-2550, Nebraska
Revised Statutes (Cunlulative Supplement 2002) is another authorizing vehicle for interlocal
agreements which would be recognized by the Department.

--.-/
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Su brecipients

A subrecipient is a public or private non-profit agency or organization receiving CDBG funds
from a grantee or another subrecipient to undertake eligible activities. Another way to say this
is that subrecipients are organizations that are provided CDBG funds by a grantee for their use
in canying out agreed-upon, eligible activities.

Warning: before a grantee enters into an agreement with a subrecipient they must consult
with the Department

References

• 74 CPR 85, referred to as the "HUD common rule," establishes awninistrative
requirements for grants to local government. 24 CFR 85.36 specifically addresses
procurement. This chapter is largely based on the language contained in 24 CFR 85.36.

• 24 CPR 570 502(a)(12) invokes the "HUD comnlon rule" for the State CDBG program.

• Federal CirClUar OMB A-87 establishes principles and standards for determining costs
applicable to grants, contracts, and other agreements with State and local governments.

• Section 3 of the HOllsing and IJrban Development Act of 1968, as amende~ provides
that to the greatest extent feasible, opportunities for training and enlployment that arise
through State CDBG-financed projects shall be given to lower-income residents of a
project area, and that contracts awarded in connection with such projects be awarded to
businesses located in the proj ect area or businesses owned, in substantial p~ by
residents ofthe project area.

• Section 109 of the Housing and Commlwity DevelopnJent Act of 1974, as amended,
provides that no person shall be excluded from participation or employment, or be
denied benefits, or be subjected to discrimination on the basis of race, color, national
origin, or sex lUlder any progranl or activity funded in whole or in part by the CDBG
Program.

• Title VII, Civil Rights Act of ]964, provides that no person shall be excluded from
participation, denied program benefits, or subjected to discrimination based on race,
color, or national origin lUlder any program or activity receiving federal financial
assistance.

• Executive Order 11246, as amended, provides that no person shall be discriminated
against on the basis of race, color, religion, sex, or national origin in any phase of
employment dming the performance of federal or federally-assisted cons1ruction
contracts.
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Task #1
Task #2
Task #3
Task #4
Task #5

Task #1

Chapter 9 - PROGRAM INCOME

Review Federal and State Requirements for Program Income
Submit a Notice of Intent and a Reuse Plan
Subnlit First Reuse Project to the Department
Maintain Records for Program Income
Reporting on Program Income

Review Federal and State Requirements for Program
Income

Program income for the state's CDBG program is regulated by the provisions of24 C.F.R.
§570.489(e). The text ofthis regulation should be consulted for definitions and for other
guidance concerning program income.

The Departrnent of Economic Development also has policies that govern the use ofprogram
income. These policies are effective July 1, 2003 and cover CDBa grants awarded from the
2003 Program Year and later. Grantees that have received or are receiving program income
from projects awarded before the 2003 Program Year are to follow policies that were in place at
the time of the grant award.

Progranl inconle generally means gross income received by the grantee, or by a subrecipient of
the grantee that was generated from the use ofCDBG fimds. Some exceptions to this general
rule are detailed in 24 C.F. R. §570.489(e)(2). Progr8Ill income includes, but is not limited to, the
following:

• payments ofprincipal and interest on loans made using CDBG fimds
• proceeds from the disposition (by sale or long-term lease) ofreal property purchased or

improved with CDBG fimds
• proceeds from the disposition of equipment purchased with CDBG fimds
• interest earned on program income pending its disposition
• interest earned on CDBG fimds held in an interest-bearing account

The state CDBG objective for program income is to provide financing for local development to
ensure Nebraska's economic prospeli.ty and to use resources in a timely manner. Additionally,
the state is seeking to provide a policy for use ofprogram income that coordinates local and state
resources. The state is responsible for ensuring that program income at the state and local levels
is used in accordance with applicable federal laws and regulations. All program income is and
remains subject to all requireIllents ofthe HCDA and CDBG regulations.

Grantees that have program income must use it first before requesting or drawing down new
CDBG fimds ifthe program income was generated from the same category as the new CDBG
funds are being requested. The Department requires communities to use their progr8Ill inconle
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from the Economic Development (ED) category on ED projects. The Department requires
communities to use their program income from the Housing category on housing proj ects.

The Department allows grantees to use their program income generated from the Economic
Development Category on eligible CDBG activities that create or retainjobs by providing
fmancial assistance to businesses, or by financing public improvements that are necessary to
accommodate businesses.

The Department allows grantees to use their program income generated from the Housing
Category on eligible CDBG activities that rehabilitate, or support housing.

If a grantee earns program income fronl a category other than Economic Development or
Housing, they can use the program income on eligible CDBG activities.

In some instances the Department will allow grantees to use program income generated from one
category on projects in another category, or for a different type ofactivity. The grantee must first
receive permission from the Departmen~ by providing a demonstration ofneed and justification
for using "the funds for a different type of activity.

All uses ofprogram income for any type ofproject must meet a National Objective of
primarily benefiting low- and -moderate-income persons; or aiding in the prevention or
elimination ofslums or blight; or meeting urgent development needs that pose a serious and
inlmediate threat to the health or welfare ofthe community, and other resources are not
available.

ITask #2 Submit a Notice of Intent and a Reuse Plan

Grantees must provide the Department wi"th a written notice of intent. If a community intends
to keep program income to carry out CDBG activities in the future, the community must notify
the Department ofthis intent within three months ofthe date ofthe Notice ofApproval. If the
Grantee's notice is not submitted to the Department within the three-month period, the
Department will require that all program income be returned to the state. Ifthe Grantee submits
its notice within the specified period, the Grantee will have two options for administering the
program income, local or regional.

Local Administration - (Within Grantee's corporate limits or zoning jurisdiction)
Ifthe notice of intent is submitted within the specified period and the grantee intends to
retain program income at the local level, the grantee will have six months from the date
of"the Notice ofApproval to submit to the Department a "Reuse Plan" for the
administration of the progr8111 income. Ifthe plan is not subnlitted by the six-month
deadline, program income will be required to be returned to the Department.

The plan must include either: (a) a detailed description ofthe organization,
adnlinistration, and priorities ofthe program income proj ects to be approved by the
grantee; or (b) a detailed description ofthe organization and administration plans,
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together with an incorporation ofthe Department's CDBO objectives, including an
agreement to incorporate all future changes made by the Department.

If the grantee timely submits a plan, and ifthe plan is accepted by the Department, the
grantee then must, within 24 months from the date of-their initial receipt ofany program
income, obligate program income to another project, and seek and obtain the
Department's approval for such new project.

During this 24-nl0nth period, program income must be placed in an interest-bearing
account controlled by the grantee (which account must be deposit insured/secured as
required by state law). Ifno new project is approyed within tins 24-nl0nth period,
program income will be required to be returned to the Department.

Regional Adntinistration - (Grantee executes agreements with other municipalities and
defines the re2ion)

Ifthe notice of intent is submitted within the specified period and the grantee intends to
retain program income at the regional level, the grantee will have six months from the
date ofthe Notice ofApproval to submit to the Department a "Regional Reuse Plan" for
the administration ofthe program income, with docwnentation of: (a) the grantee having
entered into an agreement with other local governments which newly establishes a
regional plan for the administration ofthe program income; or, (b) having entered into an
agreement with an existing regional plan for administration ofthe program income. If
the regional plan is not submitted by the six-nl0nth deadline, program income will be
required to be returned to the Department.

The regional plan must include either: (a) a detailed description of the organization,
administration, and priorities ofthe program income projects to be approved under the
authority ofthe regional plan; or (b) a detailed description ofthe organization and
administration plans, together with an incorporation ofthe Departmenfs CDBO
objectives, including an agreement to incorporate all future changes made by the
Department.

If a newly established regional plan is timely submitted, and if the plan is accepted by the
DepartInent, the regional administrator ofthe plan then must, within 36 months from the
date of their itntial receipt ofany program income, obligate program income to another
project, and seek and obtain the Deparbnent's approval for such new project.

During this 36-month period, program income must be placed in an interest-bearing
account controlled by the regional administrator (which account must be deposit
insured/secured). Ifno new project is approved within this 36-month period, program
income will be required to be retlliIled to the Department.

Grantees need to have a public hearing on the Reuse Plan and approve it before submitting it
to the Department. If Grantees amend their Reuse Plan, they need to have a public hearing to
identify the changes in the Reuse Plan and allow for citizen participation before submitting it to
tile Department.
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SUPPORTING MATERIALS:
• Sample Reuse Plan (Attachment 1)

ITask #3 Submit First Reuse Project to the Department

Grantees preparing projects for the first use ofprogram income will need to submit the
following information to the Department for review and approval:

1. The complete application for the project and any other documents the grantee has.
2. A copy ofthe public hearing notice informing the public ofthe use ofthe funds.
3. A copy ofthe review and determination for approval by the local government. This is to

include the official action by the local government to approve the proj ect.

ITask #4 Maintain Records for Program Income

Grantees need to have, or develop a financial management system for program income.
Requirements for accounting for program income at the local level include:

1. Loan Register - an account should be established by each local government for each
recipient ofCDBG program income. The following information must be included for
each loan:

a. Name ofborrower
b. Date loan made
c. Amount ofloan
d. Terms ofthe loan (interest rate, maturity date and frequency ofpayments)
e. Payments and current balance

2. Loan Servicing - the local government should continually monitor the status of each loan
and take immediate and appropriate action when a loan becomes delinquent.

4. Servicing Standards - the local government should establish standards for when a loan
is delinquent, when it is in default, and what actions should be taken to resolve the
problem.

4. National Objective Compliance - each loan shall be nlade in full compliance with all
requirements ofthe CDBG program. The local govenmlent needs to docunlent that each
project funded meets a National Objective.
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j Task #5 Reporting on Program Income

Local govenunents are required to report on program income earned fronl all CDBG projects on
a semi-annual basis. The reports are due July 15th for the preceding period J8nuary 1 through
June 30, and January 15th for the preceding period July 1 through December 31.

There are two categories of Program Income, Economic Development and Non-Economic
Development. Program Income received from projects fimded from the Economic Development
Category is reported on the Economic Development Report, and Program Income received from
other categories (i.e. Housing or Public Works) is reported on the Non-Econonlic Development
Report. Mail the original report to:

DepartInent of Economic Development
Division for Comnlunity and Rural Development
P.O. Box 94666
Lincoln, NE 68509.

Grantees must keep a copy ofthe reports in theirfile.

SUPPORTING MATERIALS
• Economic Development Program Income Report (Attachment 2).

• Non-Economic Development Program Income Report (Attachment 3).
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ATTACHMENT 1
NAME OF COMMUNITY
CDBGPROG~INCOME

REUSE PLAN FOR ECONOMIC DEVELOPMENT

List grant #(s) which contribute(s) program income

-'

PART I:

A. Local:

B. Regional:

Type of Plan (Geographic area where funds can be used)

Projects are located within community's limits or zoning jurisdiction.

List the communities or boundaries where projects can be assisted.

PART II: Goals and Objectives of the Plan

A. National Objective
51% of the jobs created or retained must be held by or available to low-moderate income persons

B. Local Objectives (examples)
1. To provide financing for start-up and existing businesses that cannot obtain conventional

financing or to attract new businesses to the community/region.

2.

3.

4.

5.

6.

7.

8.

PART III:

To create and retain jobs principally for low-moderate income persons.

To diversify the local/regional economy by assisting businesses which are not presently in the
community/reg ion

To encourage the redevelopment of vacant or blighted buildings and land.

To promote entrepreneurship and new business development.

To stop "leakage" ofdollars from leaving the community/region.

To provide necessary public infrastructure to businesses.

To assist businesses with job training cost for new employees or to upgrade skills of existing
employees.

Elentents of the Plan.

A. Eligible Businesses (examples)

Industrial, manufacturing, food processing, agricultural processing, commercial, service, telecommunication,
transportation, retail, tourism, etc.

B. Eligible Activities (examples)

Acquisition of real estate, land and buildings, fIXed assets, machinery and equipment, renovations, remodeling, site
preparation, working capital, public infrastructure, streets, roads, water wells, storage and distribution systems,
storm sewers, sanitary sewer and treatment systems, andjob training costs, etc.
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C. Types ofAssistance (examples)

Direct loansJ deferred loans J performance based loansJ loan guarnnteesJ grants for public infrastmcture J grants for
job training.

D. Guidelines for Assistance (examples)

1.
2.
3.
4.
5.

PART IV:

Minimum or maximum dollar amounts
What percentage of total project cost will community fmance?
What percentage of equity injections is required from owners or business?
Interest rate of loans
Loan terms (must not exceed useful life of assets financed) working capital 1-3 yearsJ machinery
and equipment 3-7 yearsJ land and buildings up to 15 years.

Administration of the Plan (Describe operating procedures)

A. Application Process

1. Where can businesses get an application?

2. Who is on the application review committee?

3. Who makes the final detennination on an application?
(the Review CommitteeJ the village or county boardJ the city council)

B. Loan Closing & Project Monitoring

1. Who prepares the legal docum ent and security instruments? (loan agreem entsJ promissory notesJ

guarnnteesJ contractsJ deed oftrustJ mortgageJ fmancing statementJ D.C.C. fonn J etc.)

2. How are funds disbursed to the business?

3. Who is responsible for loan seIVicing and monitoring job creation/retention requirements?

4. Who is responsible for CDBG compliance such as the environmental review for each project and
Davis Bacon compliance if applicable?

C. Amending the Plan (Describe the process for making amendments to the plan.)

PART V: Reporting to DED

A. First Reuse Approval (The flfst reuse ofprogram income from each grant must be submitted to and
approved by DED within the required timeframe depending-on the type ofplan developed. Twenty-four
months for a local plan and thirty-six months for a regional plan.)

B. PROGRAM INCOME REPORTS

Who is responsible for submitting Semi-Annual Program Income Reports to DED by July 15 and January
15?
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ATTACHMENT 2
NEBRASKA DEPARTMENT OF ECONOMIC DEVELOPMENT
COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM

INSTRUCTIONS

PROGRAM INCOME REPORT
For Economic Development Revolving Loan Funds

The Program income Report for Economic Development Revolving Loan Funds is used to report the repayments of
principle and interest on economic development loans made from the proceeds ofCDBG grants or program income;
the interest earned on the deposit of loan payments; the status of any delinquent loans; and the obligation offunds
acquired from payments and accumulated interest.

Local governments must report on every economic development loan for which payments have been received or are
due. In addition, the local governments must continue to report on each loan until all payments have been received.

Each economic development loan is to be shown on a different report. For cities with more than one loan, Section V
on the Revolving Loan Fund needs to be completed, on each program income report, with the totals from all of the
loans.

Reports are due each July 15th for the preceding period January 1 through June 30 and each January 15th for the
preceding period July 1 through December 31. Check the appropriate box and complete the date for the reporting
period. Mail the original copy ofthe report to the Department ofEconomic Development Grantees must also keep a
copy ofthe report on file.

SECTION I - GENERAL INFORMATION (For Loans made with proceeds from a CDBG grant).

1) Enter the name of the CDBG economic development grant recipient.

2) Enter the grant number from which an economic development loan has been made.

3) Enter the name of the business to wh ich the loan was made.

4) Enter the loan amount: interest rate; and loan term.

SECTION II - LOAN REPAYMENTS (For Loans made with proceeds from a CDBG grant).

1) Enter th e total balance ofprevious loan repayments.

2) Enter each loan repayment individually. For the Payment # enter the number of the payment corresponding to
that in the amortization schedule.

3) Total all loan repayments made during this period.

4) Total line 1 and line 3.

SECTION In -LOAN STATUS

1) Check "Yes" or "N0" in answer to the question on 10an repayments. Answer ~~N0" if any payment due as of the
end ofthe reporting period had not been received.

2) If the answer is ~~No", explain the amount and extent of the delinquency and what actions have been taken by the
grantee to see that the business returns the loan to a current status.

-'
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SECTION IV - GRANTEE CONTRACT PERSON

1) Enter the name ofthe person that can best answer questions concerning this report.

2) Enter the address ofthe contact person.

3) Enter the phone number of the contact person.

SECTION V - REVOLVING LOAN FUND
(Cumulative total for all loans made with proceeds from a CDBG grant or program income).

1) Enter the ending Revolving Loan Fund Balance from the previous period.

2) a) Enter the total loan repayments made for all econom ic development loans during this period.

b) Enter the am ount of interest earned on the deposit of loan repayments, during the reporting period.

c) Enter any additional incom e received such as late payment charges and provide a brief explanation as to the
source in the space provided.

d) Total a, b, and c.

3) Total line 1 and line 2d.

4) a) Enter the amount of any eligible revolving loan fund administration costs used from the loan revenues
received.

b) Enter the total amount of any loans made during the reporting period. (Show all funds that have been
obligated to a project even if the actual loan has not yet been made.)

c) Total aand b.

5) Subtract line 4c from line 3.

SECTION VI - FINANCIAL INSTITUTION

1) Enter the name of the financial institution where the revolving loan fund is maintained.

2) Enter the address of the fmancial institution.

3) Enter the account number of the revolving loan fund.

SECTION VII - CERTIFICATION

1) Enter the typed name and title ofthe grantee's Chief Elected Official.

2) Have the Chief Elected Official review, sign and date the report certifying its accuracy.

SECTION VIII - PORTFOLIO OF REVOLVING LOAN FUND
(For loans made with proceeds from program income)

Enter the requested information for all loans made with program income.
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DEDUSE ONLY

Date Received: _

Reviewed By: .

Date: ------------

Signature of Chief Elected Official

I certify that to the best ofmy knowledge and belief the information
contain ed in this report is true and correct.

V. REVOLVINGLOANFUND

1) Beginning Balance $

2) Receipts This Period:
a) Loan Repayments $
b) Interest Earned $
c) Other Explanation: $
d) Total Receipts $

3) Balance Available $

4) Obligations This Period: $
a) Administration $
b) Loans $
c) Total Obligations $

5) Ending Balance $

VI. FINANCIAL INSTITUTION

Name
Address-

Account No.

VII.Certification

$--

$--

$--

$--

$--

$---

Amount

$---

$-----

Date RectdDate DuePaymmt#

3) Total This Period

4) Total Loan Repayment to Date

III. LOAN STATUS

Are all loan repayments current? YesD No D

If"NO", attach explanation which identifies the number of days delinquent
or if the business has defaulted on the loan.

1) Grantee
2) Grant# . . _
3) Business _
4) Loan Amount $ Interest Rate_% Loan Tenn _

II. LOANREPAYMENTS

1) Balance ofLoan Repayments Brought Forward $

2) Loan Repayments This Reporting Period:

NEBRASKA DEPARTMENT OF ECONOMIC DEVELOPMENT
COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM

PROGRAM INCOME REPORT
For Economic Development Revolving Loan Funds

For The Period Ending: D June 30 t _ D December 31 t _

I
I. GENERAL INFORMATION

IV. GRANTEE CONTACT PERSON
Typed Name

Name
Address .. .

Title

Phone (__) _ Date

" 10
\

July 2003



') ) )

VIII. Portfolio of Revolving Loan Fund
Business Loan Interest Loan Term Date Loan Receipts Total Payments Total Future Status

Amount Rate Made this Period Received to Date PaymenuDue of Loan

1.

2.

3.

4.

5.

6.

7.

8.

9.

10.
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ATTACHMENT 3

NEBRASKA DEPART:tv1ENT OF ECONO:tvfIC DEVELOP:tv1ENT
C01vl1vfUNITY DEVELOP:tv1ENT BLOCK GRANT PROGRAM

INSTRUCTIONS

PROGRAM INCOME REPORT
for Non-Economic Development Funds

Local governments that have or receive program income from Non-Economic Development (i.e.
Housing, Community Development, or Comprehensive RevitBlization). CDBa grants need to
submit this report every six months. Program Income is defined as: a) payments ofprincipal and
interest on loans made using CDBa funds; b) proceeds from the lease or disposition ofreal
property acquired with CDBa funds c) interest earned on CDBa funds held in a revolving fund
account; 81Id, d) interest earned on any-program income pending disposition of such income.
Reports are due each July 15th for the preceding period of January 1 through June 30, and each
January 15th for the preceding period of July 1 through December 31.

Submit the report to:

Department ofEcononlic Development
Comnlunity and Rural Developnlent Division
P.O. Box 94666
Lincoln, NE 68509-4666

1. Check the appropriate box and complete the date for the reporting period.
2. Identify city, village or county name.
3. Identify CDBa nurrlber(s) that are a source ofthe program income.
4. Enter the beginning balance ofyour program income fund.
5. Enter all program income received this six-month period.
6. Enter all interest earned from the account this six-month period.
7. Enter the sum oflines 4, 5 and 6.
8. Enter all expenditures made from the program income account this six-month period.
9. Enter line 7 minus line 8. (fhis is your beginning balance for the next reporting period.)
10. Identify your financial institution where funds are held.
11. Identify the account number at the financial institution.
12. Identify the person most knowledgeable about this report.
13. Obtain signature of chief elected official and complete information.
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NEBRASKA DEPARTMENT OF ECONOMIC DEVELOPMENT
COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM

DEDUSEONLY

Date Received

Date Entered

NON-ECONOMIC DEVELOPMENT PROGRAM INCOME REPORT

1. Period Ending: D June 30, _ D December 31, _

2. Grantee:--------------------------
3. GrantNumbe~s)Contributing: ~~~~~~~~~~~~~~~~~~~

4. Beginning Balance: $
5. Receipts This Period: $
6. Interest Earned: $
7. Total: $

.",-

B. Expend itLlres: $ ( )
9. Ending Balance: $

10. Financial institution
11. Account Number

12. Contact Person

Name: _

Address: _

Phone: (__)~------

9-13

13. Certification
I certify that to the best of my knowledge and belief the
information contained in this report is true and correct.

Signature of Chief Elected Official

Typed Name

Title

Date

July 2003



SUPPLEMENTAL QUESTIONNAIRE FOR THE PROGRAM
INCOME REPORT

1) What is the make-up of the amount shown as the ending fimd balance in question 9?
Please identify the sources ofthe fimds that are included in this balance.

2) Are there any non-CDBG fimds which provide income to the CityNillage/County that
are usually deposited 8l1d/or expended as part of the CDBG program income fimd?

3) Identify the amount ofthe ending fimd balance in question 9 that is from non-housing
revenues.

4) Who is responsible for administering the Non-Economic Developnlent Program Income
Fund? Do you contract with an outside organization for administration?

5) What guidelines are used to approve expenditures from the fimd? Are these guidelines
written? Ifso, please enclose one copy ofthe guidelines.
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TASK #6

TASK #2

TASK #3

TASK #4

TASK #5

CHAPTER 10 - PROCUREMENT, CONSTRUCTION AND LABOR STANDARDS

TASK #1 SELECT AN ARCHITECT/ENGINEER OR CONSULTANT AND NEGOTIATE A
CONTRACT

REVIEW LABOR LAWS AND ESTABLISH FILES FOR CONSTRUCTION CONTRACTS

BID PACKAGE PROCEDURES, PROVISIONS AND CONTRACT PROVISIONS

WHEN BIDS ARE HIGHER THAN COST ESTIMATES

AWARD CONTRACT, INFORM CONTRACTOR OF RESPONSIBILITIES AND NOTICE TO
PROCEED

COMPLIANCEIPROGRESS MONITORING AND PAYMENTS

TASK #1: SELECT AN ARCHITECT/ENGINEER OR CONSULTANT AND NEGOllATE A
CONTRACT

DEFINlll0N

Insure procurement practices a.nd/or contracts for professional services are consistent YJith federal
regulations as well as good business practices. Secure professional services contracts including, those with
architects, engineers, planning consultants and auditors.

CITATION

• Code of Federal Regulations 24 CFR 85.36 (Procurement) except for paragraph (a).

PROCUREMENT PROCEDURES

The 'first step in the process is to define the nature and extent of services required. If, for example, the
grantee anticipates having an engineer/architect also contract to do inspections, that should be identified as
a specific task. The specification of services required should be as detailed and explicit as possible. This YJiIl
serve as the basis for the scope of work included in the proposal or contract.

Procu rement procedures do not apply, however, to officials of the grantee who are acting in their official
capacity. Consequently, if a city council has officially designated an attorney as city attorney or an engineer
as city engineer, the individual so designated becomes an official of the city. As an official of the city
performing Community Development Block Grant (CDBG) related duties, hislher legal or engineering service
charges are eligible program costs to the extent that they are: (1) reasonable for the services provided; (2)
follow an appointment made in accordance YJith state and local laws; and, (3) the amount of compensation
charged to the program will be based on payrolls documented and provided in accordance YJith generally
accepted practices of state and local governments.

To comply with federal procurement practices, the grantee must insure "maximum open and free
competition" (Refer to Code of Federal Regulations 24 CFR 85.36, paragraph (c) Competition). It may either
solicit qualtfication statements, or issue a Request for Proposal (RFP). If statements of qualification are used,
the Grantee should review and rank every statement received, and either contact the first two or three
choices to request a proposal covering the scope of services and estimated costs, or select the top firm and
begin negotiations.

If an RFP is issued, it should specify the scope of services and the type of contract to be provided; cost
reimbursement (also know as cost plus fixed fee); fixed price; or per diem contract. Cost plus a percentage of
cost contracts are unacceptable to the department and must not be used (refer to Code of Federal
Regulations 24 CFR 85.36, paragraph (f) contract cost and price).

The RFP also should specify the cost and pricing data required to support the proposed cost, anticipated
start and completion dates, and evaluation criteria to be used in ranking proposals. The Grantee should
make available pertinent materials such as reports, maps and site plans to assist the bidders in preparing
proposals. For complicated projects, the grantee may YJish to conduct a pre-bid conference to discuss the
project, describe available materials, and explain relevant CDBG contract regulations.
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The review process for both statements of qualification and proposals in response to an RFP should be
thorough, uniform, and well documented. The department prefers that this review be conducted by a
committee or board which, to the extent possible, includes persons YJith technical skills. Revie\Alers should _'
have no potential conflicts of interest YJith the firms or individua.ls under review, such as family relationships,
close friendships, or business partnerships. (Refer to Code of Federal Regulations 24 CFR 85.36, paragraph
(b) Procurement Standards, which in part states: "Grantees and subgrantees will maintain a written code of
standards of conduct governing the performance of their employees engaged in the award and
administration of contracts. No employee, officer or agent of the grantee or subgrantee shall participate in
selection, or in the award or administration of a contract supported by Federal funds if a conflict of interest,
real or apparent, would be involved.")

EVALUATION CRITERIA

• Specialized experience or technical expertise of the firm and its personnel in connection YJith the type
of services to be provided and the complexity of the project.

• Past record of performance on contracts YJith the municipality and other clients, including quality of
wo rk, timel iness and cost con trol.

• Capacity of firm to perform the work within time limitations, taking into consideration the current and
planned workload of the firm.

• Familiarity of the 'firm YJith the type of problems applicable to the project.

• The relative importance of these criteria can be indicated by assigning \Aleights to each.

CONTRACT PROVISIONS

Th e grantee then prepares a contract YJith the successful individual or firm th at must in clude all of the
folloYJing provisions:

General Admini strative Provisions

• Effective date of contract.

• Names and addresses of municipality and firm.

• Names of representatives of municipality and firm who will act as liaison for administration of the
contract.

• Citation of the authority of the grantee under which the contract is entered into and source offunds.

• Conditions and terms under which contract may be terminated by either party, and remedies for
violation/breach of contract.

• A clause prohibiting a transfer of any interest in the contract by the consultant.

• Provisions requiring the consultant to maintain records and fu mish reports.

Scope of Services

• Detailed description of extent and type of work to be performed.

• Time for performance and completion of contract services, including project milestones, if any.

• Specification of materials or other services to be provided by both parties, e.g., maps, reports,
printing, etc.

Method of Compensation

• Provisions for compensation for services including fee and/or payment schedules and specification of
maximum amount payable under contract.

Federal Standards Provisions

• E.O. 11246 clause (7 paragraphs if above $10,000 or 3-paragraph Equal Opportunity provisions if
$10,000 or under)
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• . Title VI clause from the Civil Rights Act of 1964

• Access to Records

• Conflict of Interest

• Section 3 (vvritten plan if $1 0,000+) from the Housing and Urban Development (HUD) Act of 1968, as
amended

• Section 109 from Title I of the Housing and Community Development Act (HCDA) of 1974, as
amended

• Age Discrimination Act of 1975, as amended

• Section 504 of the Rehabilitation Act of 1973, as amended

After negotiating the contract, it should be submitted to the goveming body for action according to standard
procedu re, and then executed by both the grantee and the SIJ ccessful bidder. Unsuccessful bidders should
be promptly notified.

CONTRACT FILE

The Grantee must establish a contract file and monitor the contract to assure that the contract is completed
in a satisfactory and timely manner. The contract file must contain:

• Description of method used to select consultants;

• Qualification statements, RFP and proposal(s) received;

• Negotiation methods;

• Cost and pricin g data;

• Contract for services;

• Records of partial payments and supporting documentation (in financial management files); and

• Contract amendments, if any, and rationale for amendment.

COMMON PROCUREMENT DEFICIENCIES

, • Failure to comply with federal procurement regulations.

• Absence of necessary documentation.

• Vague or inadequate scope of services.

• Contract missing one or more required conditions.

TASK #2: REVIEW LABOR LAWS AND ESTABLISH FILES FOR CONSTRUCTION
CONTRACTS

STATUTORY PROVISIONS

Section 110, Chapter 69, Title 42, Housing and Community Development Act of 1974 (42 U.S.C. 5310)
provides that, "All laborers and mechanics employed by contractors or subcontractors in the performance of
construction work financed in \Nhole or in part with assistance received under this chapter shall be paid
wages at rates not less than those prevailing on similar construction in the locality as determined by the
Secretary of Labor in accordance with the Davis-Bacon Act, as amended (40 U.S.C. 276a-276a-5):
Provided, That this section shall apply to the rehabilitation of residential property only if such property
contains not less than 8 units."

Davis-Bacon Act (40 U.S.C. 276A - 276A-5). The Davis-Bacon Act (DBA) provides that contracts in excess
of $2,000 to \Nhich the United States is party for the construction, alteration, and/or repair, including painting
and decorating, of public buildings or public works, which involve the employment of laborers and/or
mechanics, shall contain provisions with respect to minimum wages, fiinge benefits, payments without

.~ deductions or rebates, withholding funds from contractors to ensure compliance with the wage provisions,
and termination of the contract or debarment for failure to adhere to the required provisions.

10-3 Revised July 2004



Contract Work Hours and Safety Standards Act (40 U.S.C. 327 - 333). This Act (CWHSSA) applies to
both direct Federal contracts and indirect Federally-assisted contracts except where the assistance is solely
in the nature of a loan guarantee or insurance. CWHSSA also applies to mainten ance laborers and
mechanics employed by public housing authorities. CWHSSA provides that \Nark in excess of 40 hours per
week shall be compensated for at rates not less than one and one-halftimes the basic rate of pay.

Copeland Act (Anti-Kickback Act) (40 U.S.C. 276c). The Copeland Act makes it a criminal offense for any
person to induce, by any manner whatsoever, any person employed in the construction, prosecution,
completion, or repair of any public building, public \Nark, or building or \Nark financed in whole or in part by
loans or grants from the United States, to give up any part of the compensation to which he is entitled under
his contract of employment.

Fa.ir Labor Standards Act of 1938, as Amended, (29 U.S.C. 102, et. seq.). This Act provides for minimum
wages for constnJction workers, overtime pay (forty-hour week), recordkeeping and child labor standards.

PROJECT COMPLIANCE

The folloW'ing examples require compliance W'ith Davis-Bacon:

• CDBG funds that are used to fiJnd "in whole or in part" construction contracts of more than $2,000.

• Demolition activities to be followed by on-site construction.

• Installation of equipment and it is considered more than an incidental amount of the overall project
cost.

The folloW'ing examples do not require Davis-Bacon:

• CD BG funds th at are used to fund non-con struction "soft costs" (land and building acquisition,
equipment, engineering services, etc.)

• CD BG-funded demolition with no construction on-site contemplated.

When prevailing rates apply, in general all the above statutory provisions apply except to the rehabilitation of
residential property only if such property conta.ins not less than 8 units. If you have questions, please contact
your program representative before proceeding.

LABOR STANDARDS PROCEDURES OVERVIEW

Grantees must develop a compiiance and an enforcement program th at ensu res all applicable labor
standards requirements are met. In many instances the grantee, the grant administrator and the engineer
may work together to ensure compliance with Davis-Bacon and Related Acts. The grantee must designate
someone as the labor standards compliance officer W'ith the overall responsibility to coordinate and ensure
compliance W'ith all appropriate labor standards regulations and that an accurate filing system is maintained.
The final responsibility for compliance rests W'ith the grantee.

The grantee must secure applicable general wage determination(s); include all applicable wage rate and
labor standards provisions in the bid specifications and contract documents, and monitor contractor
compliance. Major activities are summarized in Tasks 3 through 6 in the most typical sequence of
occu rrence.

To properly organize construction and labor standards documents, the following list contains major steps that
the Grantee should establish a filing system, which contain the folloW'ing, as they become available.

1. Prelim inary design and cost estimates.

2. Final design and cost estimates.

3. Evidence that all necessary land or easement acquisition has been completed prior to advertising for bids.

4. Wage determination(s) for project.

5. Construction bid package.

6. Approval of bid documents by authorities having jurisdiction over the project.

7. Proof of publication advertising bids. This file also may include any letters utilized to specifically solicit for
minorityiWomen contractor participation.
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8. Bid opening minutes. bid tabulations.

9. Wage determination verification 10 days prior to bid opening.

10. Verification of contractor eligibility.

11. Written recommendation for award of contract.

12. Executed construction contract(s).

13. Pre-construction conference minutes or evidence of meeting with contractor.

14. Notification to the department of contract award.

15. Contractor/subcontractor weekly payrolls and evidence of review.
(a copy of the first two (2) payrolls must be submitted to the department).

16. Employee interview forms and evidence of review.

17. Verification of job site posting.

18. Other related correspondence.

COMMON DEFICIENCIES

• Fa.ilure to establish compliance responsibility.

• Construction/Labor Standards files not established or incomplete.

TASK #3: BID PACKAGE PROCEDURES, PROVISIONS AND CONTRACT PROVISIONS

DEFINITION

Prepare bid specifications and packages. Advertise and open bids. Incorporate Labor Standards, Equal
Opportunity and all other related CDBG and local terms, conditions, and procedures into bid packages and
contracts.

CITATION

• HU D CPD 570.502 Retention and access requirements for records.

• Code of Federa.l Regulations 24 CFR 85.36 Procurement except paragraph (a).

• OMB Circular A-87 (Allowable Costs).

ACQUISITION REQUIREMENTS

The grantee must have obtained all lands, right-of-ways and easements necessary for carrying out the
project prior to bid advertising (see Property Acquisition Chapter). The Grantee or architect/engineer must
also notify all public utility, gas, water, electrical, sewer or drainage services that might have any
underground installations within the project area. A copy of any such plat/diagram received must be included
in the bid and contract document.

BID PACKAGE PROCEDURES

The architect or engineer \Alill normally prepare the technical bid speci'fications. These specifications must
provide a clear and accurate description of the technical requirements for materials, products and/or services
to be provided and under which the work is to be performed. The plans and specifications must be stamped
by an architect or engineer registered by the State and in accordance with Nebraska statutes.

COST ESTIMATE FORMAT

The bid package also must include cost and pricing formats. Generally the street, water, sewer, utility and
landscaping project \Alill be unit price contracts, while building type contracts \Alill be lump sum. For unit cost
contracts, the bid specifications should delineate each type of item, estimating quantity, unit price and
estimated total cost.
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SECURE WAGE DETERMINAll0N FROM THE DEPARTMENT

Project Wage Determination

Individual project wage determinations, required for most water well construction projects, are requested
from the department on form SF-308. The department forwards the request to the U.S. Department of Labor
(DOL) for a wage determination and notifies the grantee on its receipt. At least 30 days sh ould be anticipated
for the processing by DOL. The individual project wage deterrriinations are effective for 180 ca.!endar days
from issuance. If the determination is not used in the period of effectiveness, it is void.

If the project is a water well and more then 200k of the project is in the activity of "Water Source," then the
grantee must work with the department to secure a worker classification and wage rate for a well driller.

"Project wage determinations are issued at the specific request of a contracting agency [DED]; each is
applicable to the named project only; and expires 180 calendar days from the date of issuance unless an
extension of the expiration date is requested by the agency and approved by the Wage and Hour Division
[DOL]. If such a detem1ination is not used in the period of its effectiveness, it is void. Project determinations
are issued in response to contracting agencies [DED] submitting to the Wage and Hour Division [DOL] a
Standard Form 308 requesting a wage determin ation."

General Wage Determination

The grantee should check with the department at least 30 days prior to advertising for bids to determine if the
project requires a general wage determination or project wage determination in the bid package. A general
wage determination generally applies to heavy constmction (such as public facilities projects), highway
construction, building construction and residential construction. The project wage determination is usually for
a water well construction project.

General wage determinations are requested directly from the department before binding the bid documents.
The Request for Wage Determination Form LSE 1 is to be submitted for heavy, highway, building and
residential construction projects. The genera.! wage determination is issued to the grantee within 10 days of
receipt. Please verify the wage determination a minimum of 10 days before going to bid to verify you have
the current wage determination.

SECURE GENERAL WAGE DETERMINAll0N BY THE GRANTEE

If the Davis-Bacon wage determination is a general wage determination, the Gra.ntee can check online for a
wage determination at http:/AwJw.gpo.gov/davisbacon/. The website will show what determination(s) will be
chan ged, so be sure to check 10 days prior to Bid Openin g date. When you visit the previously mention ed
web site you will need to click on "Search All Determinations" or "Browse All Determinations By State." If you
"Search All Determinations," you Vv'ill need to select the State of Nebraska, select the Construction Type,
either Building, Residential, Highway, or Heavy, and in the Box next to "Refine your Search" type the county
in which the work is being performed. For a description of the construction types, please visit HUD's website
at http://WN\N.hud.gov/offices/olr/mem0130.cfm. If you choose to "Browse All Determinations By State," click
on Nebraska, and then scroll doWTl to the county in which the work is being performed. Choose and then
click the appropriate Construction type. Print the wage determination and include it in the bid document.

The grantee may download the "Construction Compliance Packet - Bid Documents" from
http://crd.neded.org/publications/cdbg_forms.htmtoincludeintheBidDocument.ThefollowingitemsVv'illbe
include in the Construction Compliance Packet - Bid Documents Packet: Attachment 1- Bonding and
Insurance Requirements, Attachment 3 - Civil Rights and Equal Opportunity Provisions, Attachment 3a 
Certification of Bidder Regarding Section 3 and Segregated Facilities, Attachment 3b - Contractor
Affirmative Action Steps Utilization Of The Lowest Income Residents/Businesses, Attachment 4 - Special
Equal Opportunity Provisions, Attachment 5 - Access to and Maintenance of Records, Attachment 6 - Clear
Air and Water Acts, Attachment 12 - Federal Labor Clauses, and HUD-4010 - Federal Labor Standards
Provisions (this form will need to be downloaded from HUD's website).

The Construction Compliance Packet - "After Award" includes the following forms that have links to be
downloaded from HUD's and DOL's websites on page 10-16: "Contractors Guide to Davis-Bacon Wage
Requirements and Certified Payroll Reports," Contract Work Hours and Safety Act (CWHSSA), Payroll Form
(WH-347), Employee Interview Form (HUD-11), three posters (Notice To All Employees, Equal Employment
Opportunity is the Law, and You Have a Right to a Safe and Healthful Workplace) that must be displayed

--/"

-,,"
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with the wage deterrriination for the duration of the project in a conspicuous place accessible to all the
workers, and LSE-7 - Notice of Contract Award.

The grantee will need to check weekly through the bid opening date to verify the general wage determination
is current. If modifications are published prior to bid opening and/or award, the grantee must secure
modifications and send them as an addendum to all contractors who received th e original bid package. If th e
grantee chooses to secure the Davis-Bacon general wage deterrriination, they do not need to submit LSE1 to
the department and they do not need to include the LSE2 in the Bid document.

The general wage determination is in effect for the life of the project unless a contract is not awarded within
90 days of the bid open, then a new determination is required.

FEDERAL PROVISIONS FOR BID PACKAGE

The grantee must develop procedures for securing contractors and monitoring compliance 'Nith various
federal equal opportunity requirements. The Grantee must include all applicable Equal Opportunity language,
other related CDBG and local terms, conditions, and procedures in the bid specifications and contract
documents, obtain required documentation, and monitor compliance. These activities. are to be incorporated
into the contracting flow summarized below. These conditions must be incorporated into the bid package
and awarded contract.

Bonding and Insurance Requirements Clause: Federal bonding requirements apply to contracts in excess of
$100,000. Smaller contracts must comply only with local bondin g requirements.

• Flood Insurance, if applicable.

• Bonding and Insurance (Attachment 1).

• Title VI of the Civil Rights Act of 1964 Clause (Attachment 3).

• Section 109 of Title I of the HCDA of 1974, as Amended Clause (Attachment 3).

• Age Discrimination Act of 1975, as Amended Clause (Attachment 3).

• Section 504 of the Rehabilitation Act of 1973, as Amended Clause (Attachment 3).

• Section 3 of the HUD Act of 1968, as amended Clause (Attachment 3).

• Federal Executive Order 11246 (Attachment 4).

• Clean AirlWater Clause (Attachment 6).

• Access to and Maintenance of Records Clause (Attachment 5).

• Conflict of Interest Clause (Attachment 5).

• Applicable Wage Determination(s).

• Federal Labor Clauses (Attachment 12).

• Federal Labor Standards Provisions (HU 0-4010) (Attachment).

ATTORNEY REVIEW

The depa.rtment recommends that the bid package be reviewed in its entirety by the grantee's attomey to
insure compliance 'Nith applicable state and local law. If the project falls under the jurisdiction of a state or
other outside agency (e.g., State Fire Marshal, Health Department or the like), the bid package also should
be reviewed by the cognizant agency.

BIDS ADVERTISED

Once bid documents are prepared and current wage determination(s) secured, the grantee must advertise.
Bids must be solicited by public advertising. Bid advertisements must conform to state law and loca.l
ordinance with respect to schedule and number of times advertised. The grantee also may solicit bids from
firms if it maintains a list of bidders.
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VERIFICA1l0N OF WAGE DETERMINA1l0N

Ten days prior to bid opening date, the grantee must contact the department or check online at
httpJIvNNI.gpo.gov/davisbacon/ to determine if there have been any modifications or replacement of the
general wage determination previously issued. If the grantee checks online the Grantee must make a note in
the file to include the wage determination number, modification number, the date of the determination, date
checked, and person checking determination. If the wage determination has changed, print out the new
wage determination, include the new wage determination in the bid packet, and file the current wage
determination. This is important because if in fact the wage determination has changed, and the
grantee has not checked with the department, the grantee is liable for any difference in increased
wages for the project.

BID AMENDMENTS

If bid documents are amended during the advertisement period, addenda must be sent to all bidders who
have received bid documents. The Grantee must include the wage determination in the bid document. If
modifications are published prior to bid opening, the Grantee must secure modifications and send them as
an addendum to all contractors who received the original bid package.

BID OPENING AND EVALUATION

All bids received must remain sealed and in a safe place until the bid opening. All bids received should be
logged in \Alith the time/date of receipt, name of offeror and procurement number.

The public bid opening should be conducted in a businesslike manner. The bids should be read aloud during
the bid-opening meeting. The apparent low bidder \Alill be determined during the bid opening. HO\lVever, the
bids also must be reviewed for both technical and legal responsiveness of bids. In addition, the bidders must
be evaluated as having the capacity to furnish products and/or services required. Minutes of the bid opening,
along \Alith a tabulation of the bids, should be placed in the contract file.

COMMON DEFICIENCIES

• Contracts do not contain all applicable equal opportunity provisions.

• Applicable wage determinations an d Tran smittal not inclu ded.

• Federal Labor Standards Provisions (HU 0-4010) not inclu ded.

• Use of incorrect or expired wage determinations.

• Failure to include labor standards provisions in bid specifications/contracts.

• Bid specifications lack one or more required federal provisions.

• Advertisements do not contain all requ ired information.

• Advertisements are not timely.

• Bids are not logged in, seals broken.

TASK #4: WHEN BIDS ARE HIGHER THAN COST ESTIMATES

DEFINITION

Receive bids in excess of amount a,lIocated for contract.

NEGOllA1l0N PROCEDURES

When the 10\lVest bid exceeds the amount allocated for the project, the grantee may negotiate \Alith the low
bidder in accordance \Alith Nebraska statutes so as to bring the contract \Alith in the available funds. The
Grantee can reject all bids or provide needed funds from other sources or through reallocation of COBG
funds. If the Grantee has reason to believe available fiJnds are likely to be inadequate for the full scope of
work proposed, the Grantee should request deductible alternatives in the bid document so that the project
can proceed in a timely fashion and not require a second solicitation.

--
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DEDUCTIBLE ALTERNAllVES

If deductible alternatives are requested, the bid document must specify the method and order in wtlich
alternatives w;1I be applied in determining the low bid. Draw;ngs also mu st clearly show the alternative. For
example, if the project was for 1,500 linear feet of street construction, sidewalks, street lighting, and
replacement of sanitary sewer lines, 300 I. f. of sidewalks might be a deductible alternative. The desirability
of using this method vvhen cost estimates are very close to the amount of available 'funds (or if cost estimates
are based on roughly comparable projects) cannot be overestimated. Failure to do so may require
modification of bid packages and a repetition of the entire process with delays in project implementation.

If this method is not used and the bid exceeds the amount allocated, the grantee can provide the additional
funds from other sources.

COMMON DEFICIENCIES

• Failure to use deductible alternative method when appropriate.

TASK #5: AWARD CONTRACT, INFORM CONTRACTOR OF RESPONSIBILlllES AND
NOllCE TO PROCEED

DEFINITION

Award the contract, instruct the contractor on labor standards responsibilities, and issue the notice to
proceed.

CITATION

• Code of Federal Regulations 24 CFR 85.36 Procurement, 24 CFR 85.36, paragraph (h) (bonding
requirements)

• Code of Federa.l Regulations 24CFR85.42 (retention and access requirements for records)

• HU 0 CP 0 570.502 (paragraph a. 16.) (retention of records).

• Labor Standards Regulations (TASK 2).

• Equal Opportunity Regulations (TASK 3).

VERIFYING CONTRACTOR

Prior to award of the contract, the grantee must check to make sure the proposed prime contractor is not on
federal lists of debarred, suspended or ineligible contractors. The grantee may check with the department or
may go to http://epls.arnet.gov/ to verify that contractor is not debarred, suspended or ineligible. If the
grantee goes to the previous website, the grantee must print the result of the search and retain the printout in
the grantees files. If the grantee contacts the department, this can be done by telephone or letter (Form LSE
4). If it is done by telephone, the grantee should note the date of the telephone call, the person contacted,
and the outcome of the call. Letter or telephone documentation should be placed in the project 'file. If
confirmation of eligibility is from the department, this information should be secured and noted in the file.

CONTRACT AWARD PROCEDURES

The contract must be awarded to the lowest responsive bidder. If the contract is awarded to other than the
low bidder, the grantee must prepare a written statement explaining why each lower bidder was deemed
nonresponsible or nonresponsive. To be responsive, the bidder must have submitted a written Section 3 plan
if the contract equals or exceeds $10,000.

Follow;ng award of the contract, the contract documents and applicable bonding and insurance must be
completed and executed. Contract documents inclu de all the items contained in the bid package, as well as
the executed contract, bid proposal, contractor certifications, and bond and insurance forms.

The Notice of Contract Award (Form LS E 7) must be sent to th e department w;thin 10 days of award. The
Notice of Contract Award includes the project name and location, the number of the applicable wage
determination, the name of the business awarded the contract, the contract amount, and the name of the
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person identified by the municipality as responsible for labor standards compliance. If there are multiple
contracts Viith the grantee, a separate LSE 7 should be submitted for each contractor.

MEETWITH CONTRACTOR

Prior to the start of construction, the grantee must meet with the principal contractor and all available
subcontractors to in struct them on their responsibilities under the Labor Standards provisions (including
submission of weekly payrolls) as well as the grantee's role in monitoring compliance (including employee
intervieVlS); obtain any outstanding documentation; provide the contractor with posters for the site including
the Notice to Employees (WH 1321), Job Safety and Health Protection (OSHA 3165), and Equal Opportu nity
Employment, and a copy of the wage detenrlination for posting. This meeting can take place at a pre
construction conference or at any other convenient time. Pertinent information as to the items discussed and
attendees should be documented and kept in the grantee files. Attachment 10 is an example of the items to
be discussed at this meeting.

ADDITIONAL WORKER DETERMINATION CLASSIFICATIONS AND WAGE RATES

The pre-construction conference or similar meeting is a time to review the wage determination to see if any
additional classifications and wage rates Viill be required. If any class of laborer or mechanic, which is not
listed in the wage determination, is to be employed, you must submit an additional request to the department
after contract award that such laborer or mechanic be conformed to the wage determination. Your request
must include: (1) a letter from the awarded contractor stating what is paid hourly (wages and itemized bona
fide fringe benefits) to the employees in the needed classifications (this work cannot be performed in any
classification in the wage determination); (2) a description of the work to be performed for each wage
classification; (3) a statement on whether employees are union or non-union; and (4) documentation that the
interested parties, including employees or authorized representatives, and the contractors, agree on the
proposed classification and wage rate. This request cannot involve wage rates for apprentices or trainees.
Refer to attachment 11 for an example of the information that should be sent to the department. Another
form that can be used is Standard Form 1444 (SF-1444), the link to this form is found on page listed as
"Index to Hyper1inks." If you use SF-1444, please submit only the page Viith "Department of Labor" on the
bottom of the page.

Once the department receives the letter from the awarded contractor, the department Viill issue a temporary
wage. The department Viill forward the information to HUD, who will then forward it to the DOL. Once the
department receives confirmation from the DOL on the wage rate, the department Viill contact the grantee
with DOL's determination.

WAGE RATE EXCEPTIONS

Apprentices and trainees may work at less than prevailing wage rates only if they are registered in a bona
fide apprenticeship program that has been approved by the DOL. If you have Apprentice(s) listed on the
payroll you are revieViing, please review pages 2-5 and 2-6 in Making Davis-Bacon Work: A Contractors
Guide to Prevailing Wage Requirements for Federally Assisted Construction Projects. Useful websites to
verify apprenticeship programs includes http://bat.doleta.gov/ (this site allows you to search by state and
county for registered apprenticeship programs) and http://vwv\N.workforce.state.ne.uslbatldefault.htm (this
site has a contact person for the DOL in Omaha on apprenticeship programs).

NOTICE TO PROCEED

FolioViing execution of the contract documents and completion of the preconstruction conference, the
Gral1tee will issue a Notice to Proceed to each prime contractor to begin the work. The Notice to Proceed
must establish the construction start date, the scheduled completion date, and provide the basis for
assessing liquidated damages. The construction period and basis for assessing liquidated damages must be
consistent Viith these sections of the contract documents.

COMMON DEFICIENCIES

• Bon ding requ irements not met.

• Section 3 certification/pian not submitted.

• Notice of contract award not sent to the department.
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• Minutes of pre-constructioneonference or similar meeting Yiith contra ctor not in file s.

• Project constru ction file inadequate.

TASK #6: COMPLIANCE/PROGRESS MONITORING AND PAYMENTS

DEFINITION

Monitor construction contracts to insure compliance Yiith technical speci'fications and federal standards.
Ma.inta.in adequate cost and budget controls and process necessary contract changes to bring the contract to
completion.

CITATION

• Code of Federal Regulations 24CFR85.40 "Monitoring and reporting program performance," except
paragraphs (b) through (d) and paragraph (t).

• OMB Circular A-8? (allowable costs)

• Labor Standards Regulations (HU 0-401 0)

• Contract Work Hours and Safety Standards Act

• Davis-Bacon Act

PROGRESS PROCEDURES
Upon receiving the Notice to Proceed, the contractor must submit a cost breakdo\Nl1 shoYiing the amount
assigned to each portion of the work. This breakdown is not required when per unit prices form the basis of
payment under the contract. This breakdo\Nl1 must be reviewed by the grantee and architect/engineer and
used as the basis for requests for payment. The breakdown should be submitted Yiith in five-10 days of
Notice to Proceed.

PAYROLL VERIFICATION

Once construction is underway, the grantee must obtain copies of all general contractor and subcontractor
weekly payrolls, accompanied by the statement of compliance (form WH-348), and check them against the
wage determination. The contractor should submit these within seven working days of the end date on the
payroll form. The payrolls should be examined upon receipt so that any necessary corrective action can be
initiated. Payrolls should be initialed for verification of review. Items for review include the correct
classification of workers; a comparison between the classification and the wage rate to determine whether
the rate of pay is at least equal to the rate required by the determination; a review to ensure that work by an
employee in excess of 40 hours per week is being compensated for at rates not less than one and one-half
times the basic rate of pay; review of deductions for any non-permissible deductions; and the statement of
compliance has been signed by the o\Nl1er or an officer of the construction firm.

PAYROLL VERIFICATION SUBMITTED TO DED

The grantee must submit a copy of the first 2 (two) payrolls, from each contractor to the department. Any
discrepa.ncies must be reported to the contractor and the department along with steps taken or being taken
to resolve discrepancies.

ON-SITE VISIT/INTERVIEWS

Site visits should be made to confirm that posters and the correct wage determination are posted at the
construction site in clear view of all employees throughout the duration of the construction project. The
"Notice to Employees," "Job Safety and Health Protection," and "Equal Employment Opportunity" posters can
either be dO\Nl1loaded or the grantee can request them from the department.

The grantee also must condu ct on-site interviews of construction workers using form HU0-11, Record of
Employee Interview (the link to this form is located in the appendix). 'We strongly encourage [the Grantees]
to target on-site interviews to projects, contracts, employers where violations are suspected and the interview
data can be most useful. Targeting may mean that no interviews are conducted on certain contracts where
remote monitoring (such a payroll reviews) indicates full compliance so that more interviews may be
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conducted \JVhere problems are indicated." For more information about record of employee interview please
view the information at http://w.rvw.hud.gov/offices/olr/streamline.cfm.

All information received from the on-site intervieW'S must be compared to the information contained in the
applicable contractor's payrolls and correction of any discrepancies undertaken immediately. The reviewer
must sign and date the interview form for proper verification of review. At completion of the project, the
grantee must also prepare and submit to the department a Final Wage Compliance Report (Form LSE 9).

CONSTRUCTION MANAGEM ENT

During construction, the grantee also is responsible for construction management. This may be done by the
architect/engineer, and if so, should be included in the scope of services identi'fied in the professional
services contract. Construction management must include inspection and general supervision of construction
to check the contractor's work for compliance \AJith the drawings and specifications and quantity and quality
control. Written inspection reports must accompany the contractor's requests for partial payment.

• Genera.! Supervision must include monitoring construction to alert the Grantee as to need for
adjustments in design as dictated by actual field conditions and the preparation of contract
amendments affecting alignment, detail or dimensions shoVlll1 on dra\AJings must include revised
dra\AJings.

• Quality Control must include quality tests as necessary to verify conformance \AJith technical
specifications concerning minimum quality requirements.

• Qu antity Control must include verification of in-place quantities and other records re'necting the as
built facility.

• Certi'fication of Pay Estimates - Inspection reports, copies of field measurement notes, and test
results used to verify contractor's periodic pay estimate for partial payment should be attached to and
'fi led with the periodic estimate for pa.rtiaI payment.

• General construction management may include other responsibilities, not limited to providing
horizontal and vertical control in the form of benchmarks and baselines to be used by the contractor
in staking the construction, reviewing and approving of shop dra\AJings, and coordinating th e project.

PAYMENT PROCEDURES
On completion of agreed upon quantities of work, the contractor may submit to the grantee requests for
partial or progress payments. Written inspection reports must accompany the contractor's requests for partial
payment. Inspection reports, copies of field measurement notes, and test results used to verify contractor's
periodic pay estimate for partial payment should be attached to and filed \AJith the periodic estimate for partial
payment.

On receipt of Certificates for Partia.l Payment and necessary documentation, the grantee must check Equal
Opportunity and Labor Standards compliance files to insure that all payrolls have been received and checked
and any necessary restitution paid and that employee intervieW'S (form HUD-11) have been conducted and
all discrepancies corrected. The Grantee may then pay the contractor the amount requested, or up to 90% of
the amount requested, depending on contract (the 100k would be retained until final completion and
acceptance of the work).

CHANGE ORDERS

The construction inspector and/or architect/engineer must prepare change orders. Change orders are
generally permissible under state law. The cumulative cost of all such orders should not exceed 25 percent
of the original contract price and these changes are not to constitute a major alteration of the original scope
of work. Each change order must be accompanied by a supporting statement that describes \JVhy the change
is necessary, cost estimates, and any needed plans and specifications. The grantee must approve and
authorize change orders before they are given to the contractor. Change orders should be kept to an
absolute minimum.

ACCEPTANCE OF WORK

Before fina.! payment approval, the contractor must complete the conditions in the bid contracts. The
contractor may request an acceptance of work from the grantee that indicates the work has been completed
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---~ according to contract. The grantee must place the acceptance of work form in the contract file. Change
orders and receipts for project payment must be filed. The files must be revievved by the grantee for
completeness before the acceptance of work form is approved. The contractor must file an as-built plan with
the grantee to receive project approval. The grantee can then issue an acceptance of work and final payment
less any funds reta.ined after the contractor 11 as completed the project and files are complete.

The contractor should file the acceptance of work 'from the grantee at the designated location. The grantee
should require the contractor to submit lien waivers from all subcontractors, if any. The lien waivers must be
submitted from the materials and labor subcontractors to the contractor prior to filing an acceptance of work
form. The subcontractor lien waivers must be placed in the grantee's contract files after the filing of the
acceptance and upon submission of a clean lien certificate by the contractor, the grantee may release the
retained funds to the contractor. If any claims or liens remain, the grantee must take appropriate action for
disposition of reta.ined funds and all claims against the bonds in accordance with state law.

COMMON DEFICIENCIES

• Weekly payrolls and Statement of Compliance (WH 348) not obtained.

• Weekly payrolls not checked.

• Submittal of first two vveekly payrolls to the department from each contractor.

• On-site interviews not conducted.

• On-site interviews not checked against payroll.

• Failure to verify proper job site posting.

• No construction monitoring responsibility assigned.

• Contractor's failure to submit cost breakdown.

• Schedule of payments not established.

• Construction inspection is inadequate.

• Delays in processing requests for progress payments.

• Change orders in excess of 25 percent, or other state maximum percentage of contract amount.

• Failure to provide Final Wage Compliance Report.

• Failure to perform fina.! inspection
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Verification of Apprenticeship Program search http://bat.doleta.gov/

Posters Link
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Equal Employment Opportunity (Spanish) http:/~.d 01.gov/esalregs/compliance/posters/pdf/eeosp.pdf
EE0 (Spanish instructions) http:/~ .dol.gov/esa/regs/compliance/posters/eeospan.htm
OSHA 3165 (English) http:/~.osha-slc.gov/Publications/osha3165.pdf

OSHA 3165 (Instructions) http:/~.osha .gov/Pu blications/poster.html
OSHA 3165 (Spanish) http://V1f1111W.osha.gov/Publications/osha3167.pdf
OSHA 3165 (Spanish in structions) http:/~.osha .gov/Pub/ications/poster2.html
WH-1321 http://V1f1111W.dol.gov/esa/regs/complian ce/posters/pdf/fedprojc.pdf
WH-1321 (Instructions) http:/~. dol.gov/esalregs/compliance/posters/davis.h tm
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ATTACHMENT 1

Community Development Block Grant Regulations

BONDING AND INSURANCE REQUIREMENTS

CODE OF FEDERAL REGULATIONS 24CFR85.36
(h) Bonding reqUirements. For construction or facility improvement contracts or

subcontracts exceeding the simpli'fied acquisition threshold*, the awarding agency may
accept the bonding policy and reqUirements of the grantee or subgrantee provided the
awarding agency has made a determination that the awarding agency's interest is
adequately protected. If such a determination has not been made, the minimum
req uirements shall be as follows:

(1) A bid guarantee from each bidder equiva lent to five perce nt of the bid price. The
llbid guaranteell shall consist of a firm commitment such as a bid bond, certified check,
or other negotiable instrument accompanying a bid as assurance that the bidder will,
upon acceptance of his bid, execute such contractual documents as may be required
within the time specified.

(2) A performance bond on the part of the contractor for 100 percent of the contract
price. A "perfo rmance bondll is one executed in connection with a contract to secure
fulfillment of all the contractor's obligations under such contract.

(3) A payment bond on the part of the contractor for 100 percent of the contract
price. A "payment bond" is one executed in connection with a contract to assure
payment as reqUired by law of all persons supplying labor and material in the execution
of the work prOVided for in the contract.

*fixed at 41 U.S.C. 403(11) (currently set at $100,000)
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ATTACHMENT 3

CIVIL RIGHTS AND EQUAL OPPORTUNITY PROVISIONS

Public Law 88-352, Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000(d), et.
seq.) (24 CFR part 1).

The law provides that, "No person in the United states shall, on the ground of race,
color, or national origin, be excluded 'from participation in, be denied the bene'fits of, or
be sUbjected to discrimination under any program or activity receiving Federal financial
assistance."

Section 109 of the Housing and Community Development Act of 1974, As
Amended.

The law reqUires that, "[n]o person in the United States shall on the ground of race,
color, national origin, religion, or sex be excluded from participation in, be denied the
benefits of, or be SUbjected to discrimination under any program or actiVity funded in
whole or in part with funds made available under this chapter. Any prohibition against
discrimination on the basis of age under the Age Discrimination Act of 1975 [42 U.S.C.
6101 et seq.] or with respect to an otherwise qualified handicapped individual as
provided in section 794 of Title 29 also shall apply to any such program or actiVity."

Age Discrimination Act of 1975, As Amended (42 U.S.C. 6101, Et, seq.).

The law provides that, "no person in the United States shall, on the basis of age, be
excluded from participation in, be denied the bene'fits of, or be SUbjected to
discrimination under, any program or actiVity receiving Federal 'financial assistance."

Section 504 of the Rehabilitation Act of 1973, As Amended (29 U.S.C. 794).

"Section 504 provides that no otherwise quali'fied individual with a disability shall, solely
by reason of his or her disability, be excluded 'from the participation in, be denied the
benefits of, or be SUbjected to discrimination under any program or actiVity receiving
Federal financial assistance."

Section 3 of the Housing and Urban Development Act of 1968, As Amended (12
U.S.C. 170Iu).
The law provides that, "to the greatest extent feasible, recipients of HUD 'funds (and
their contractors and SUbcontractors) provide jobs and other economic opportunities to
low-income persons, particularly public housing residents. Section 3 helps create
employment for low-income persons and contracting opportunities for businesses that
are owned by low-income people or that provide employment to low-income people."
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ATTACHMENT 3a

CERTIFICATION OF BIDDER REGARDING SECTION 3 AND
SEGREGATED FACILITIES

Name of Prime Contractor

The undersigned herby certifies that:

Project Na.me and Number

(a) Section 3 provisions are included in the contract.

(b) A written Section 3 plan was prepa.red and submitted as part of the bidding proceedings
(if bid equals or exceeds $10,000).

(c) No segregated facilities will be maintained.

Name & Title ofSigner (Print or Type)

Signature

10-18

Date

Revised July 2004
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ATTACHMENT 3b

CONTRACTOR
Section 3 Plan

agrees to implement the following specific affirmative action steps
------
directed at increasing the utilization of lowest income residents and businesses within the

Village/City/County of

A. To ascertain from the locality's CDBG program official the exact boundaries of the
Section 3 covered project area and where advantageous, seek the assistance of local
officials in preparing and implementing the affirmative action plan.

B. To attempt to recruit from within the city the necessary number of lower income
residents through local advertising media; signs placed at the proposed site for the
project; and community organizations and pUblic or private institutions operating within
or serving the project area, such as Service Employment and Redevelopment (SER),
Opportunities Industrialization Center (OIC), Urban League, Concentrated
Employment Program, Hometown Plan, or the U.S. Employment Service.

C. To maintain a list of all lower income residents who have applied either on their own or
on referral 'from any source, and to employ such persons, if otherwise eligible and if a
vacancy exists.

D. *To insert this Section 3 plan in all bid documents, and to require all bidders and
subcontracts to submit a Section 3 affirmative action plan that includes utilization goals
and the specific steps planned to accomplish these goals.

E. *To insure that subcontracts (typically let on a negotiated rather than bid basis in areas
other than Section 3 covered project areas), also are let on a negotiated basis, where
feasible, when let in a Section 3 covered project area.

F. To formally contact unions, subcontractors and trade associations to secure their
cooperation for this program.

G. To insure that all appropriated project area business concerns are notified of pending
sUbcontractualopportunities.

H. To maintain records, including copies of correspondence, memoranda, etc., that
document all above affirmative action steps have been taken.

I. To appoint or recruit an executive official of the company or agency as Equal
Opportunity Officer to coordinate the implementation of the Section 3 plan.

*Loans, grants, contracts and subsidies for less than $10,000 will be exempt.
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ATTACHMENT 4
SPECIAL EQUAL OPPORTUNITY PROVISIONS

A. Activities and Contracts Not SUbject to Executive Order 11246, As Am ended

(Applicable to Federally assisted construction contracts and related subcontracts $10,000 and under)

During the performance of this contract.

(1) The Contractor shall not discriminate against any employee or applicant for employment because of race, color,
religion, sex, or national origin. The contractor shall take affirmative action to ensure that applicants for employment
are employed, and that employees are treated during employment, without regard to their race, color, religion, or
national origin. Such action shall include, but not be limited to: employment upgrade, demotion, or transfer;
recruitment or recruitment advertising; layoff or termination; rates of pay, or other forms of compensation; and selection
for training, including apprenticeship.

(2) The contractor shall post in conspicuous places, available to employees and applicants for employment, notices to be
provided by contracting officer setting forth the provisions of the nondiscrimination clause. The contractor shall state
that all qualified applicants will receive consideration for employment 'Nithout regard to race, color, religion, sex, or
national origin.

(3) Contractors shall incorporate foregoing requirements in all subcontracts.

B. Executive Order 11246 (contract/subcontracts above $10,000)

1. SEC. 202. Except in contracts exempted in accordance 'Nith Section 204 of this order, all Government contracting
agencies shall include in every government contract hereafter entered into the follo'Ning:

During the performance of this contract:

(1) The contractor 'Nill not discriminate against any employee a applicant for employment because of race, color, religion,
sex, or national origin. The contractor 'Nill take affirmative action to ensure that applicants are employed, and that
employees are treated during employment, without regard to their race, color, religion, sex or national origin. Such
action shall include, but not be limited to: employment upgrade, demotion, or transfer; recruitment or recrui'tment
advertising; layoff or termination; rates of pay, or other forms of compensation; and selection for training, including
apprenticeship. The contractor agrees to post in conspicuous places, available to employees and applicants for
em ployment, notices to be provided by the contracting officer setting forth the provisions of the nondiscrim ination
clause.

(2) The contractor 'Nill, in all solicitations or advancements for employees placed by or on behalf of the contractor, state -_/'
that all qualified applicants will receive consideration for employment 'Nithout regard to race, color, religion, sex or
national origin.

(3) The contractor will send to each labor union or representative of workers with which he has a collective bargaining
agreement or other contract or understanding, a notice, to be provided by the [Contract Compliance Officer], advising
the labor union or workers' representative of the contractor's commitments under Section 202 of Executive Order No.
11246 of September 24, 1965, and shall post copies of the notice in conspicuous places available to em ployees and
applicants for employment.

(4) The contractor will comply 'Nith all provisions of Executive Order No. 11246 of Sept. 24, 1965, and the rules,
regulations, and relevant orders of the U.S. Secretary of Labor.

(5) The contractor will furnish all information and reports required by Executive Order No. 11246 of September 24, 1965,
and by the rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and 'Nill permit access to their
books, records, and accounts by the [Department] and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

(6) In the event of the contractor's noncompliance 'Nith the nondiscrimination clauses of this contract, or wfth any of such
rules, regulations, or orders, this contract may be cancelled, terminated, or suspended in whole or in part and the
contractor may be declared ineligible for further governm ent contracts in accordance with procedures authorized in
Executive Order No. 11246 of Sept. 24,1965, and such other sanctions may be imposed and remedies invoked as
provided in Executive. Order No. 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of
Labor, or as otherwise provided by law.

(7) The contractor will include the provisions of paragraphs (1) through (7) in every subcontract or purchase order unless
exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to Section 204 of Executive Order
No. 11246 of September 24, 1965, so that such provisions will be binding upon each subcontractor or vendor. The
contractor wi/ltake such action 'Nith respect to any subcontract or purchase order as may be directed by the
[Department and the] Secretary of Labor as a means of enforcing such provisions, including sanctions for
noncompliance: Provided, however, that in the event the contractor becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such direction [by the Department], the contractor may request
the United States to enter into such litigation to protect the interests of the United States [italics added] ."

10-20 Revised July 2004

,



ATTACHMENT 5
ACCESS TO AND MAINTENANCE OF RECORDS

The Consul1ant/Contractor agrees to maintain such records and follow such procedures as may
be required under HUD Community Planning and Development (CPD) sUbpart J, 570.502
(paragrapl1 a. 16.) and 24CFR85.42 (paragraphs (b) and (c)) and any such procedures that the
department may prescribe. In general such records will include information pertaining to the
contract, obligations and unobligated balances, assets and liabilities, outlays, equal opportunity,
labor standards (as appropriate), and performance.

All such records and all other records pertinent to this contract and work undertaken under this
contract shall be re1ained by the Consultant/Contractor or grantee for a period of three years
after the 'final audit of the grantee's CDBG project, unless a longer period is required to resolve
audit findings or litigation. In such cases, the grantee shall request a longer period for record
retention.

The grantee, the department and duly authorized officials of the s1ate and federal government
shall have full access and the right to examine any pertinent documents, papers, records and
books of the Consultant/Contractor involving transactions to this local program and contract.

Conflict of Interest

From 24CFR85.36, no officer, employee or agent of tl1e grantee who will participate in the
selection, the award, or the administration of this grant, may ob1ain a personal or financial
interest or benefit from the activity or have an interest in any contract, subcontract or agreement
with respect thereto, or the proceeds thereunder either for themselves or those with wl10m they
have family or business ties, during their tenure or for one year thereafter. It is further required
that this stipulation be included in all subcontracts to this contract. Upon written request,
exceptions may be granted on a case-by-case basis when it is determined that such an
exception will serve to further the purposes of the Act and the effective and efficient
administration of the recipient's program or project. These exceptions are granted by the
Departme nt.
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ATTACHMENT 6
CLEAN AIR AND WATER ACTS - REQUIRED CLAUSES

This clause is requi red in aII thi rd-party contracts invoIving projects SUbject to the Clean Ai r Act
(42 U.S.C. sIs 7401 et seq. (1970», the Federal Water Pollution Control Act (33 U.S.C. 1251 et.
seq.), and the regulation of the Environmental Protection Agency with respect to 40 CFR32 as
amended. It also should be mentioned in the bid document.

During the performance of this contract:

(1) The CONTRACTOR will certify that any facility to be utilized in the performance of any
nonexempt contract or subcontract is not listed on the List of Violating Facilities issued by
the Environmental Protection Agency pursuant to 48 CFR 9.40 and 40CFR32.20.

(2) The CONTRACTOR agrees to comply with all the requirements of Section 114 of the
Clean Air Act, as amended, (42 U.S.C. 7414) and Section 308 of the Clean Water Act, as
amended (33 U.S.C. 1318) relating to inspection, monitoring, entry, reports, and
information, as well as all other requirements specified in said Section 114 and Section
308, and all regu lations and guidelines issued thereunder.

(3) The CONTRACTOR agrees that as a condition for the award of the contract, prompt
notice will be given of any notification received from the Director, Office of Federal
Activities, and Environmental Protection Agency, indicating that a facility utilized, or to be
utilized for the contract is under consideration to be listed on the Environmental
Protection Agency List of Violating Facilities.

(4) The CONTRACTOR agrees that it will include or cause to be included the criteria and
requirements in Paragraphs (1) through (4) of this section in every nonexempt
subcontract and require every subcontractor to take such action as the government may
direct as a means of enforcing such provisions.
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ATTACHMENT 10
Preconstruction Conference

Labor Standards Regulations Information

Project Name:

Project Location:

CDBG Grant Number:

Date:

The following Labor Standards requirements were discussed and reviewed with
representing who will undertake this project.

• Prevailing wages as set forth in the Davis-Bacon Act must be paid on this project. Required wage
rates are contained in Wage Determination Mod# Date .

• Overtime provisions as listed in the Contract Work Hours and Safety Standards Act must be followed.
Time and a half must be paid to any worker employed in excess of 40 hours in one week.

• The Wage Determination and Wage Poster must be prominently displayed on the job site for the
duration of the construction.

• Employees must be paid on a weekly basis.

• Payrolls covering all workers on the project must be submitted to on a weekly
basis, from the time the work begins until it is completed, and no later than seven days following
completion of the workweek. No payroll is needed if no work is performed, but payrolls must be
numbered with the last one marked "Final".

• To ensure cooperation, employees are to be informed that onsite interviews will be conducted by the
Labor Standards Compliance Officer, .

• Proper certi'fication from the U.S. Department of Labor, Bureau of Apprenticeship and Training, will
be reqUired whenever apprentices are employed.

• Withholding of payments may occur if a.1I applicable provisions are not followed.

• Underpaid workers must be paid proper wages through restitution.

• Liquidated damages $1 a/day may be assessed for each violation of the Contract Work Hours and
Safety Standards Act.

• Federal Labor Standards provisions apply to the general contractor and to all subcontractors on the
project. The prime contractor is responsible for payment of employees of the subcontractors in
compliance with labor standards provisions.

• Wage restitution may be due to employees for failure to observe the proper ratio of journeymen to
apprentices, or for allowing apprentices to work alone.

• A listing of contractors to be utilized on this project must be prOVided to . My
debarred, suspended or ineligible contractors may not be used.
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ATTACHMENT 10
• The Labor Standards Compliance Officer must be informed of th e construction start and end dates on

the project.

• Only trades indicated in the General Wage Determination can be utilized on the project. Additional
classifications will be needed for any non-listed trades.

• Davis-Bacon language (HUD form 4010) must be included in all project contracts including lower tier
contracts.

• The Labor Standards Compliance Officer needs to review the prime contract for inclusion of Labor
Standards Provisions.

----------------------------
The following material was provided to the Developer/General Contractor on this project

o Wage Determination # NE , Mod# , Dated .

o The 3 Posters to be Posted at the Job Site.

o Payroll Form

o Federal Labor standards Provisions HUD Form 4010

o Sample Payrolls

It is acknowledged that the above mentioned Labor Standards Regulations information was discussed
and the related documents were transmitted to of _

Pre-Award Offici al Developer/Contractor
Title
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ATTACHMENT 11
Request Additional Wage Classification Example

Information to include

CDBG Project No. Name of Grantee (Village/City/County) Location of Project (City. County and State)

Contract Award Date

Contractor Name

Wage D3termination No.

Contractor Address

Wage Modification No.

Contractor City. State, Zip

Wage D3termination Date

Parts (1) through (3) of information requested.

am currently paying per hour to

(Name of Contractor) (Wage Rate)

in the folloW'ing In addition I am paying
----------

(Wage Classification) (Amount)

frin ge benefits (per hour). These fringe benefits include

(Employee(s) Name)

in bon a-fide

(Amount/Fringe Per Hour), (Amount/Fringe Per Hour), etc.

does This employee is a(n)
--------

(Employee Name)

member.
(Non/Union)

Contractor Name (Printed)

Contractor Signature

(Description Of Work Performed)

Contractor Title (Printed)

Contractor Title Date Signed

Part (4) of requested information.

I, agree to the above written information stating my wage classification to be
---------

(Employee Name)

at the wage rate of to include
-------------------

(Wage Classification) (Wage Rate)

the folloW'ing bona fide bene'fits per hour
(Amount/Fringe Per Hour), (Amount/Fringe Per Hour), etc.

Employee Signature Date Contractor Signature

10-25
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ATTACHMENT 11a
Instructions for Department of Labor's Standard Form 1444-
Request for Authorization of Additional Classification and Rate(s)

First Page Instructions (has "Department of Labor" at bottom of page)
Check the appropriate box for either Service Contract or Construction Contract
Box #2 - The department's Address
Nebraska Department of Economic Development
Community and Rural Development Division
301 Centennial Mall South
PO Box 94666
Lincoln, NE 68509-4666
Box #3 - Contractor Name and Address
Box #4 - Date Requested
Box #5 - Contract Number - with the Grantee
Box #6 - Bid Opening Date
Box #7 - Date of Contract Award
Box #8 - Date Work Started
Box #10 - Subcontractor Name and Address (if applicable)
Box #11 - Brief Description of the Project
Box #12 - Location of the Project to include the City, County and State
Box #13 - General Wage Determination Number and General Wage Determination Date

Box #13a. - Proposed Classification Title and Description of Additional Classification Duties
Box #13b. - Proposed Wage Rate
Box #13c. - Proposed Fringe Benefits, (can be broken down by Year, Month, Day, Hourly)

Box #14 - If this is for a Subcontractor Their Representative's Signature and Title (Please Print
Name and Title)
Box #15 - The Prime Contractor's Representative Signature and Title (Please Print Name and
Title)
Box #16 - Signature of Employee Who's Wage Classification(s) is Being Added to the Wage
Determination (Print Name Also)
Printed Title
Mark the appropriate box whether they agree or disagree with the classification information 'from
above

Once the above information is 'filled out, retain a copy for yourself and send the original to
the departme nt.
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ATTACHMENT 12
FEDERAL LABOR CLAUSES

The Davis-Bacon Act (DBA)

The Davis-Bacon Act requires the payment of prevailing wage rates (determined by the U.S.
Department of Labor) to all laborers and mechanics on federal government and District of
Columbia construction projects exceeding $2,000. Construction includes alteration and/or
repair (including painting and decorating) of public bUildings or public infrstructure. Section
109 of the Housing and Community Development Act of 1974, As Amended.

The Contract Work Hours and Safety Standards Act (CWHSSA)

CWHSSA reqUires time and one-half pay for overtime (OIT) hours (more than 40 in any work
week) worked on the covered project. The CWHSSA applies to both direct federal contracts
and to indirect federally-assisted contracts except where the assistance is solely in the
nature of a loan guarantee or insurance. CWHSSA violations carry a liquidated damages
penalty ($10/day per violation). Intentional violations of CWHSSA standards can be
considered for federal criminal prosecution.

The Copeland Act (Anti-Kickback Act)

The Copeland Act makes it a federal crime for anyone to reqUire any laborer or mechanic
(employed on a federal or federally-assisted project) to kickback (Le., give up or pay back)
any part of their wages. The Copeland Act reqUires every employer (contractors and
subcontractors) to submit weekly certified payro.ll reports (CPRs) and regUlates permissible
payroll deductions.

The Fair Labor Standards Act (FLSA)

The FLSA contains Federal minimum wage rates, overtime (OIT) , and child labor
reqUirements. These reqUirements generally apply to any labor performed. The DOL has the
authority to administer and enforce FLSA. HUD will refer any possible FLSA violations that
are found on HUD projects to the DOL.
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DATE ISSUED: _
WAGE DETERMINATION #: ~_

MODIFICATION #: ----------
DATE PUBLISHED: ----------

LSE1

NEBRASKA REQUEST FOR WAGE DETERMINATION

Community Development Block Grant Progra.m

Department of Economic Development

(Davis-Bacon Act as Amended, and Related Statutes)

DATE: CDBGGRANT:

REQUESTER: NAME:
FIRM:

ADDRESS:
CITY: STATE: NE ZIP:

TELEPHONE: ( )

REQUESTED FOR: CITY:
COUNTY: , NEBRASKA

Description of Work (Be specific and list 'WOrk items separately by contracts to be bid.)

ESTIMATED BID ADVERTISING DATE:
ESTIMATED BID OPENING DATE:

ESTIMATED CONTRACT AWARD DATE:
ANTICIPATED START OF CONSTRUCTION DATE:

ESTIMATED CONTRACT AMOUNT:

RESPONSE TO REQUEST

Wage Determination Issued By Nebraska Department of Economic Development

After receiving the above Request for Wage Detenrlination, the department assigns the applicable Wage'
Detenrlination, as noted below:

Issued by:
JASON SEAMANN,

Labor Standards Specialist
Community and Rural Development Division

Nebraska Department of Economic
Development

PO Box 94666,
Lincoln Nebraska 68509-4666

Telephone (402) 471-3761
or (800) 426-6505

Fax (402) 471-3778
email: ·seamann neded.or DED 12/03

Individuals who are hearing and/or speech impaired and have a TOO, may contact the department through the Statewide Relay
System by calling 711 (in-state), (800) 833-7352 (TOO), or (800) 833-0902 (voice). The relay operator should be asked to call
OED at (800) 426-6505, or (402) 471-3111.
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LSE2
WAGE DETERMINATION TRANSMITTAL
(Davis-Bacon Act as Ammded, and Related Statutes)

Wage Determination Under the Davis-Bacon and Related Acts (This Detennination is effective from the date ofpublication
in the General Wage Detenninations issued under the Davis-Bacon and Related Acts, Volume II, ESA Regions 5-7, published
by the U.S. Department ofLabor.)

NOTE: lbis Determination should not be used for this project without contacting the Nebraska Department of Economic Development and
requesting any cwrent modifications or supersedeas determinations.

Grantee Name: CDBG Number: Name and Address of Official
Requesting Wage Determination:

County: State:

General Wage Determination Issued: Type of Work:

Volume: Heavy--
Modification #: Highway--
Date: Building--

Residential--

Description of Work: Wage Determination Issued By:

JASON SEAMANN,
Labor Standards Specialist

Nebraska Department ofEconomic
Development

Community and Rural Development
Division

P.O. Box 94666

Lincoln, Nebraska 68509-4666

Telephone (402) 471-3761 or (800) 426-6505

E stirn ated Advertising Date: Fax (402 )471.3778

Estimated Bid Opening Date: Statewide Relay (800) 833-0902 (voice)

E stirn ated Contract Award Date: email: jseamann@neded.org

Date
Estimated Construction Start Date: Replied:
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LSE3a
Instructions for DOL·308

The boxes that you need to fi II out include:
Date of Request, Estimated Advertising Date, Estimated Bid Opening Date, Prior Determination
Number (If Any), Estimated $ Value of Contract, Type of Work, Location of Project (City, County,
State, Zip Code), Description of Work (Be Specific) (Print or Type), and Check or List Crafts
needed.

The following boxes should have the info rmation be low:
Requesting Officer (typed name and signatu re)

This should have "Jason Seamann" typed in
Departme nt, Age ncy or Bureau

This should have Nebraska Department of Economic Development
Phone Number

This shou Id have (402) 471-3761
Address to which wage determination should be mailed (Print or type):

This should be the following:
Jason Seamann
Nebraska Department of Economic Development
PO Box 94666
Lincoln, NE 68509-4666
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LSE4

VERIFICATION OF CONTRACTOR ELIGIBILITY

PHONE CALL: _
DEPARTMENT OF ECONOMIC DEVELOPMENT

This is to inform you that of

,low bidder on-------
(town)

Construction, of---------
(state)

the improvements projects. The Department

verbally verified eligibility.

TO:
FROM:
SUBJECT:

DEPARTMENT OF ECONOMIC DEVELOPMENT
LABOR STANDARDS COMPLIANCE OFFICER
CONTRACTOR ELIGIBILITY

This is to inform you that of _
(town)

is the low bidder contractor on
(state)

improvement project, grant #

Sincerely,

Refer to instruction on page 10-9.
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LSE7

NOTICE OF CONTRACT AWARD

Please submit this completed notice within 10 days after contract award to:

JASON SEAMANN, Labor Standards Specialist
Nebraska Department of Economic Development
Community and Rural Development Division
PO Box 94666
Lincoln, Nebraska 68509-4666

Telephone: (402) 471-3761 or (800) 426-6505
Fax: (402) 471-3778
email: jseamann@neded.org

1. CDBG Grant No:

2. CityNiIIage:

3. Federal Wage Determination
Number:

4. Date of Federa.l Wage Determination:

5. Bid Opening Date:

6. Contract Award Date:

7. Estimated Construction Start Date:

8. Contract Amount:

9. Name, Address, City, State, and Zip
of General Contractor:

10. Description of Work:

11. Labor Standards Designee

County:

Mod#:

State:

TELEPHONE NUMBER:

( )

ADDRESS:

(SIGNATURE) DATE:

Individuals who are hearing and/or speech impaired and have a TOO, may contact the department through the
Statewide Relay System by calling 711 (in-state), (800) 833-7352 (TOO), or (800) 833-0902 (voice). The relay
operator should be asked to call OED at (800) 426-6505, or (402) 471-3111.
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LSE9
FINAL WAGE COMPLIANCE REPORT

Community Development Block Grant (CDBG)
Nebraska Department of Economic Development

Grantee:

CDBG Grant:

Program Rep:

Project Completion Date:

U.S. DOL Wage Rate Determination No:
---------1

While you or your representative were reviewing the contractor's weekly payrolls, were any laborers
or mechanics paid less than the minimum wage rate plus fringe benefits as specified in the Secretary
of Labor's Wage Determination No. that applied to this project? No Yes

2 If yes, provide the following information:

a. Total Amount of Restitution Pa,id (difference between what was 'first paid and what was required to

be paid): $

b. Method of Restitution: Paid by Contractor----
Paid by City with Funds Withheld From Payment to
Contractor----

c. Contractor or
Subcontractor Name

Signed

Name of Affected
Employees

Title

Amount of
Restitution Paid to
Employee

Date

10-33

Nature of Violation
Leading to Restitution
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Task #1
Task #2
Task #3
Task #4
Task #5
Task #6
Task #7
Task #8
Task #9

ITask #1

CHAPTER 11- PROPERTY ACQUISITION

Review laws, regulations and process flow chart
Determine what properties will be acquired
Determine ownership ofproperties to be acquired
Establish a file for each property to be acquired
Notify owner ofinterest in acquiring the real property
Obtain appraisal(s) for each property
Establish and offer just compensation
Conlplete acquisition, condemn property or decide not to acquire
Special procedures for donation and voluntary acquisitions

Review Laws, Regulations and Process Flow Chart

The Department strongly recommends that applicants should before contemplating CDBG
funding for a project become thoroughly familiar with the acquisition process under the URA.

Laws and Regulations

• Uniform Relocation and Real Property Acquisition Policies Act (ORA) of 1970, as
amended (42 USC 4601 et seq.)

• Title 49 ofthe Code of Federal Regulations Part 24, as amended
(www.fhwa.dot.gov/hep/49cfr24.httn)

• Section 104(d) ofthe Housing and Community Development Act

• Relocation Assistance Act (LB254, March 27, 1989), RRS ofNebraska

The URA and the govenunent-wide rule implementing the URA (49 CFR Part 24) applies to all
federally assisted activities that involve the acquisition of real property or the displacement of
persons, including displacement caused by rehabilitation and demolition activities. IfCDBG
assistance is used in any part ofthe project, the URA would govern the grantee's acquisition of
real property for the activity and any resulting displacement, even iflocal funds were used to pay
the acquisition costs. Even a private person, corporation or business that acquires property or
displaces persons for a CDBG assisted project is subject to the URA.

Under the URA all persons, defined as fatuilies, individuals, businesses, nonprofit organizations
and farms, displaced (forced to move permanently) as a direct result ofrehabilitation, demolition
or acquisition for a CDBG-assisted project are entitled to relocation payments and other
assistance under the URA. CDBG grantees have the responsibility to minimize displacement
that results fronl CDBG funded projects.

The objectives ofthe URA are (1) to ensure owners ofreal properly to be acquired for a CDBG
assisted project are treated fairly and consistently; and (2) to ensure that persons displaced from
their homes or places ofbusiness as a result ofCDBG-assisted activities are treated consistently
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and equitably so that they do not suffer disproportionate injury as the result of a proj ect designed
for the benefit of the public as a whole.

The enactment of the Relocation Assistance Act on March 27, 1989 brought Nebraska law into
compliance with the federal government-wide rule. This chapter does not address this statute
because it essentially mirrors the federal law and the interpretation of state law is considered to
be a local matter.

Procedures
The URA and its implementing regulations at 49 CFR Part 24 apply to any acquisition of real
property assisted with federal funds. As part of the contract with the Department, the grantee has
agreed to comply with the requirements of the URA. Before undertaking any CDBG project
which involves or which might involve the acquisition ofreal property including permanent
easements, it is in the grantee's best interest to understand what those requirements are. The
Acquisition File Checklist and the Process Flow Chart are included as Attachments 1 and 2.

Common Deficiencies

• Unfamiliarity with acquisition procedures and requirements under the URA

ITask #2 Determine What Properties Will Be Acquired

Identify those activities supported, in whole or in part, with CDBG funds which involve the
acquisition of real property through any means, including donation.

Procedures
Under most circumstances, all property acquired for an activity assisted under the CDBG
Program is subject to the URA. The types ofpermanent ownership covered are: full title,
permanent easements, long-term leases (including leases with options for extensions) of 50 years
or nl0re, or rights ofway. Acquisitions that are not subject to the URA are temporary easements,
acquisitions by an agency or person without the power of eminent domain or voluntary
transactions that meet the conditions described at 49 CFR Part 24.101(a).

The timing of an acquisition can also make it subj ect to the URA. Any acquisition which takes
place on or after the date of submission of a CDBG application to fund an activity on that
property is subj ect, unless the Grantee shows that the acquisition was unrelated to the proposed
activity. Also, even an acquisition that took place before the date of submission of the
application can be subject to the URA if the Department deternlines that the acquisition was
intended to support a subsequent CDBG activity.

The grantee, with its engineer, or attorney as appropriate, should review every proposed activity
to determine property acquisition needs and identify the particular properties to be obtained.
Activities such as street widening, water and sewer improvements, or sidewalk construction do
not have an obvious property acquisition requirement, but there is often a need to acquire
easements or rights-of-way.
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Common Deficiencies

• Acquisition ofproperty (regardless ofthe type ofinterest acquired) without following
acquisition procedures

j Task #3 Determine Ownership Of Properties To Be Acquired

Conduct title search as the first step in determining ownership ofproperti.es to be acquired.

Procedures
In the case ofpublic improvement activities, be sure to verify that the property to be improved is
in the public domain. Sometimes rights-of-way are privately owned.

Common Deficiencies

• Undertllicing public improvements without properly acquiring necessary easements or
rights-of-way

ITask #4 Establish A File For Each Property To Be Acquired

Maintain documentation that acquisitions are being carried out in conformance with the URA.

Procedures
The grantee must establish and maintain a file for each property to be acquired and include
copies ofall acquisition documents. Files must be kept for at least five years after program
closeout. The Acquisition File Checklist (Attachment 1) identifies the required file elements.

Common Deficiencies

• Separate files not established

• Documentation incomplete

Supporting Materials

• Acquisition File Checklist (Attachnlent 1)

ITask #5 Notify Owner Of Interest In Acquiring The Real Property

Inform owner ofgrantee's interest in acquiring their property, the applicable laws and the
procedures to be followed.

Procedures
As soon as feasible, notify the owner ofthe grantee's interest in acquiring the real property and
the basic protections provided to the owner by law, including the obligation to secure an
appraisal. This notice and any applicable HUD relocation notice should be sent by certified or
registered mail with return receipt requested (see Attachment 3). Ifit is hand delivered, receipt
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should be signed and dated by the property owner. A copy of this notice must also be sent to any
tenants in residence. The notice should contain information about the grantee's land acquisition
policies. If the recipient does not read or understand English, the grantee must provide
translations and assistance. Each notice must indicate the name and telephone nUlnber of a
person who may be contacted for :further information.

Common Deficiencies

• Waiting too long in the acquisition process before notifyjng owners of the grantee's
interest

• Absence of HUD informational brochure or written statement ofland acquisition
procedures

Supporting Materials

• Sarnple Preliminary Acquisition Notice (Attachment 3)

• General Information Brochure (For owners - Attachment 4)
(For Tenants - request from Department)

ITask #6 Obtain Appraisal(s) For Each Property

Obtain an unbiased and independent appraisal of the value of the property and review the
appraisal.

Procedures

If the acquisition is covered by the LTRA and the property is worth more than $2,500, an
appraisal is required to establish the fair market value which must be offered as just
compensation for the property. An appraisal can be waived by the owner if they are donating the
property. If the valuation problem is uncomplicated and the value is $2,500 or less, an appraisal
is not required.

The property owner must have the opportunity to accompany the appraiser and is to be given a
summary statement listing all the pertinent facts and considerations included in the appraisal..
The appraiser should have no interest in the property or be related to or in business with anyone
having an interest in the property to be acquired. The appraiser should be reputable and
professional. The grantee should adhere to adopted procurenlent procedures, request statenlents
of qualifications from a number of appraisers, review those qualifications, and employ only
qualified appraisers. A minimum of one appraisal is required; however, if the project is
potentially controversial (as with an unwilling seller or a conflict of interest involving a public
official) or where property values are high, it is reconlmended that two independent appraisals be
conducted.

Appraiser Contract
The grantee will then execute a professional services contract with an independent appraiser (See
Attachment 12 and Chapter 8 - Procurement). The contract requires the appraiser to invite the
property owner to accompany the appraiser during the property inspection and not to consider
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race, color, religion or etlmic characteristics of a neighborhood in estimating the value of
residential real property. The contract must specify the content requirements for the appraisal.

Before the appraisal is undertaken, the grantee or the appraiser selected Dlust formally invite the
property owner to accompany the appraiser during inspection ofthe property (Attachment 5).
This notice must be in writing and a copy placed in the property acquisition file.

Once the appraisal has been prepared and submitted to the grantee, it must be reviewed. The
review must be done by a qualified staffappraiser or an independent fee review appraiser. TIle
review must be written and should focus on determining the adequacy ofthe appraiser's
supporting data, and the soundness ofthe appraiser's opinion of fair market value. The review
appraiser should be required to visit appraised property. The reviewer must set forth in written
form a recommendation as to the fair market value ofthe property (Attachment 6). If the review
appraiser disagrees with the fair market value ofthe original appraisal, the grantee can use the
review appraiser's recommended fair market value if the review appraiser prepares an appraisal
report to support the recommended fair market value or the grantee may secure an additional
appraisal and review.

Common Deficiencies

• Failure to use a competitive process to select the appraiser

• Failure to execute a professional service contract in cODlpliance with CDBG regulations

• Failure to secure an independent appraisal

• Failure to invite property owner to accompany appraiser during property inspection

• Failure to review appraisals

Supporting Materials

• Sample Invitation to AccoDlpany an Appraiser (Attachment 5)

• Sample Review ofAppraisal (Attachment 6)

• HlTD Handbook No. 1378 Tenant Assistance, Relocation and Real Property Acquisition
(request from the Department)

ITask #7 Establish and OtTer Just Compensation

Determine fair market value Gust compensation) ofproperty to be acquired and offer the amount
to owner.

Procedures
Before the initiation ofnegotiations, the amount which is believed to be just compensation must
be established. This amount cannot be less than the approved appraisal ofthe fair market value
taking into account the value ofallowable damages or benefits to any remaining property. The
grantee must prepare a written Statement of the Basis for the Offer of Just Compensation
(Attachment 7), to be conveyed to the property owner at the time the written offer to purchase is
tendered (Attachment 8).
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The written Statement ofthe Basis for Just Compensation must include:

• A legal description of and location identification ofthe property

• Interest to be acquired (e.g., fee simple, easement, etc.)

• An inventory identifYing the building, structures, fixtures, etc., which are considered to
be a part ofthe real property

• The amount ofthe offer and a statelllent to the effect that this is the full amount believed
by the grantee to be just compensation, is not less than the fair market value ofthe
property, disregards any increase or decrease in the fair market value attributable to the
project for which the property was acquired, and does not include any consideration or
allowance for relocation costs

• In the case oftenant-owned improvements, indication that such interest is not covered by
the offer

• If only a part ofthe parcel is to be acquired, a statement apportioning the just
compensation between the actual piece to be acquired and the compensation for damages,
if any, to the remaining portion

A copy ofthe written Statement ofthe Basis for Just Compensation should be placed in the
property acquisition file.

Procedures For Written Offer To Purchase
Promptly after establishing just compensation, the grantee issues to the owner a Written Offer to
Purchase (Attachment 8) along with the written Statement ofthe Basis ofthe Offer of Just
Compensation (Attachment 7). In addition to the amount ofjust compensation, the offer must
specify the date on which negotiation for the sale ofthe property will begin, which mayor may
not be the same date as the written offer. As with all notices, its receipt must be documented. If
the property is occupied, the grantee must issue a general information notice to the tenants
describing the grantee's general relocation policies. For more detail on relocation procedures,
see Chapter 12 - Relocation.

Sale Negotiation
The grantee then negotiates the sale. The owner must be provided a reasonable opportunity to
consider the offer and present information which they believe is relevant to determining the
value ofthe property and to suggest modifications in terms and conditions. The grantee can
consider the offer and either accept it (i.e., if the cost of condemnation proceedings or delays in
program implementation would be greater than the increment in price being requested), institute
condemnation proceedings, or decide not to acquire the property. Documentation ofnegotiation
proceedings should be placed in the proj ect acquisition file.

Common Deficiencies

• Failure to notify owners on a return receipt requested basis or to secure documentation of
receipt ifhand-delivered

• Inadequate documentation
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Supporting Materials

• Sample Written Offer to Purchase (Attachment 8)

• Sample Statenlent ofthe Basis for the Offer of Just Compensation (Attachment 7)

Task #8 Complete Acquisition, Condenln Property Or Decide Not To
Acquire

Prepare and execute contract ofsale, transfer documents, and reimburse owner's incidental
expenses. If sale CalUlot be negotiated, initiate condemnation proceedings or decide not to
acquire. Review the proj ect acquisition file.

Procedures
Depending upon whether the grantee and the property owner can reach an agreement on an
acquisition price, the grantee will either complete the acquisition process, initiate condemnation
proceedings, or decide not to acquire the property.

Willing Seller
Following successfUl negotiations, a contract ofsale must be prepared and executed and transfer
documents secured. If the grantee pays in excess of fair market value, the acquisition file must
include a written justification ofthe excess costs. This is called an administrative settlement.
Unjustified payments in excess of fair market value may be disallowed. The grantee must
reimburse the owner to the extent it deems "fair and reasonable" for incidental costs associated
with transfer oftitle (i.e., recording fees, transfer taxes, penalty cost or other charges for
prepayment of any preexisting recorded 1110rtgages and the like).

Settlement Costs
At the conclusion ofthe settlement, the grantee must provide the owner with a Statement of
Settlement Costs that identifies all settlement costs regardless ofwhether they are paid at, before,
or after closing, and must clearly separate charges paid by the owner. The Statement of
Settlement Costs must be dated and certified as hue and correct by the closing attorney or other
person handling the transaction. A receipt for purchase price must be secured by the grantee.
Whenever feasible these costs should be paid directly by the grantee rather than as a
reimbursement to the owner.

Condemnation Proceedings
Condemnation is the legal process by which a fee simple title to property is acquired through the
process of eminent domain. The initial steps involved in condemnation are the SaIne as those in
purchases except instead of arriving at a voluntary purchase, the entity must acquire the property
by filing condemnation against the property owner because a mutually agreed upon price cannot
be determined.

The following steps are required to acquire property through eminent domain:

1. Formally terminate negotiations in writing
2. File condenlnation suit with appropriate court in accordance with State law
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3. Deposi~ as directed by the court, the am01lllt of court-determined just compensation in an
escrow aCC01lllt

4. Proceed with payn1ent to the property owner in accordance with court instruction

Not To Acquire
If the grantee decides not to acquire the property at any time after informing the property owner
of their :illteres~ the grantee must notifY the owner and all tenants in residence in writing of its
intention not to acquire the property. Any person moving from the property thereafter will not
be eligible for relocation payments and assistance. TIns notice should be sent within 10 days of
the grantee's determination not to acquire (Attachment 9).

File Review
At the close ofthe acquisition, the grantee should review the project acquisition file to ensure
that it contains all required documentation.

Common Deficiencies

• Failure to provide a written statement ofsettlement costs

• Failure to provide a written Notice of Intent Not to Acquire

Supporting Materials

• Sample Notice of Intent Not to Acquire (Attachment 9)

1 Task #9 Special Procedures For Donation And Voluntary Acquisitions

Follow procedures for special cases: accepting full or partial donations ofproperty to the grantee;
and obtaining property through vol1llltary acquisition pursuant to a public solicitation.

Procedures
The grantee must adhere to the acquisition rules that apply in the particular special case.

Donations
The procedure to be followed for donations is somewhat different fron1 the normal acquisition
process. Ifa property is to be donated, the grantee should send a General Information Notice.
The grantee should secure an appraisal, review the appraisal, and document the review in a
written appraiser's report. The grantee must then prepare a Statement ofthe Basis for the Offer
of Just Compensation (Attachment 7) that clearly states the am01lllt established as just
con1pensation and a waiver ofrights and benefits (Attachments 10 or 11) that clearly states that
the owner 1lllderstands they cannot be required to donate the property or sell it to the grantee at
less than the am01lllt determined to be just compensation and they vol1llltarily agree to do so.
The owner may also, in writing, release the grantee from the appraisal requirement. For partial
donations, you must complete each step in the regular acquisition process and secure a waiver for
that portion of the purchase price being donated.

If donations are being made by the elderly, very poor, functionally illiterate or non-English
speaking persons, the grantee should take special care to document the efforts made to insure the
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owner-occupant understood their rights in order to demonstrate the owner was not persuaded or
coerced into the decision.

Voluntary Acquisition
A voluntaIy acquisition occurs when the grantee acquires real property from an owner who has
submitted a voluntaIy proposal to the grantee for purchase of their property in response to a
public invitation or solicitation of offers. The grantee might undertake a voluntary acquisition
when it needs a site within a general area that can be satisfied by a variety ofproperties. Rather
than single out a specific site initially, the grantee may wish to advertise to see if any owners are
interested in selling their properties to the grantee, thereby saving time and administrative
burden. For exampIe, the grantee might be interested in acquiring some vacant, substandard
structures for demolition, clearance, and resale for development. The grantee would then
advertise to see if any owners were interested in selling their properties to the grantee for this
purpose.

The real property acquisition regulations ofthe URA do not apply to voluntary acquisitions.
However, properties that are part ofa site previously designated or planned for public acquisition
that would take place in the foreseeable future if the voluntary offer were not made are not
exempt from the acquisition regulations.

The public invitation or solicitation TI1USt indicate that ifmutually satisfactory agreement cannot
be reached, the grantee will not acquire the property. If the grantee intends to require owner
occupants to waive relocation assistance as a condition ofvoluntary acquisition, this condition
and other pertinent information should be included in the public solicitation and the waiver form
should be attached to the purchase offer. In the case oftenant-occupied properties the waiver of
relocation benefits does not apply. If displacement oftenants occurs because ofa voluntary
acquisition program the lTRA is applicable, and relocation benefits must be paid.

Common Deficiencies

• Failure to secure Waiver ofAcquisition Compensation for donation

• Failure to list all conditions ofacquisition in a voluntary acquisition public solicitation

• Failure to identify tenant-occupied property and properly notify tenants oftheir benefits
as required by the URA

Supporting Materials

• Sample Waiver of Rights and Benefits ofThe Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1970 (Attachment 10 & 11)
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ATTACHMENT 1
ACQUISITION TILE CHECKLIST

DOCUMENTS TO BE MAINTAINED IN ACQUISITION FILES. A SEPARATE FILE
SHOlTLD BE ESTABLISHED FOR EACH PROPERTY ACQUIRED.

o 1. Title Search/Clearance ofTitle
o 2. General Notice of Interest in Acquiring Real Property
o 3. Evidence of Invitation to Accompany Appraiser
o 4. Appraisal Repo~ Including Donations Unless Released by Owner
o 5. Review Appraisal Report (required for all acquisitions)
o 6. Written Statement of Just Compensation and
o 7. Written Offer to Purchase and Evidence of Receipt
o 8. Contract ofSale
o 9. Statement of Incidental Costs
o 10. Receipt for Purchase Price and Copies of Cancelled Checks
o 11. If Donation, Waiver ofRelocation Benefits, Not Applicable to Tenants
o 12. IfAcquisition Terminated, Notice of Intent Not to Acquire
o 13. If Condemnation, Evidence of Court Deposit of Fair Market Value
o 14. If Condemnation, Court Resolution
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Acquisition Process Under the URA *

ATTACHMENT 2

* UNIFORM RELOCATION ACT RULES
EFFECTIVE 4/2/89 (HUD

1.
PLAN PROJECT

• ESTIMAlE COSTS AND
STAFFING NEEDS. r?

• HOLD PUBLIC
HEARINGS.

• DECIDE ON PLAN OF
ACTION.

2.
PROJECT APPROVED

• ESTABLISH
ORGANIZATION AND
TRAIN STAFF.

• ESTABLISH
MANAGEMENT
CONlROL SYSlEM
AND PROCEDURES
FOR COORDINATING
ACQUISITION AND
RELOCATION.

• ESTABLISH
RECORDKEEPING
PROCEDURES.
(pARA. 6-3)

r?

3.
INFORM OWNER

• INDICAlE INlEREST
IN ACQumINGTIIE
PROPERlY.

• INDICAlE BASIC
PROlECTIONS UNDER
LAW AND GENERAL
ACQUISITION
PROCEDURES.
(pARA.5-2b)

~

4.
BASIC PREPARATION

• OBTAIN
PRELIMINARY TTILE
EVIDENCE.

• OBTAINBOUNDARY
SURVEY AND LEGAL
DESCRIPTION.

• OBTAIN
APPRAISAL(S).
INCLUDE PROPERlY
ANALYSIS, IF
APPROPRIAlE.
(OWNER INVIlED TO
ACCOMPANY
APPRAISER).

• (pARA. 5-2c and 5-3).

~

5.
DETERl\llNE

PURCHASE OFFER

• REVIEWER EXAMINES
APPRAISAL(S), SEEKS
NECESSARY
CORRECTIONS AND
PREPARES
STAlEMENT
EXPLAINING BASIS
FOR ACTION.
(pARA.5-4)

• ESTABLISH JUST
COMPENSATION.
(pARA. 5-2d)

~

8A.
6. I 1 7A

. COMPLETESETTLEMrnNT I I 9.
WORK WITH OWNER CONCLUDE FOLLOW-UP

SUCCESSFUL • ENSURE OWNER • COMPLElE
• PROVIDE WRITlEN NEGOTIATIONS EXECUlES DEED. SETILEMENT • EXECUlE LEASE

~
PURCHASE OFFER OF ~ "'-

• PAYNET COST STAlEMENT COVERING PERIOD-
JUST COMPENSATION • ENSURE PURCHASE

,. AMOUNT AND DETAILING UNTIL RELOCATION IS
TO OWNER. AGREEMENT FULLY OBTAIN OWNER PAYMENT OF COMPLElED.
(pARA.5-2d) DETAILS lERMS AND RECEIPT. PURCHASE PRICE (pARA. 5-2m)

• PROVIDE SUMMARY CONDITIONS (pARA. 5-2j) AND INCIDENTAL • OBTAIN FINAL TIlLE
STAlEMENT OF BASIS • RECORD DEED. EXPENSES. EVIDENCE (E.G., TIlLE
FOR OFFER. (PARA. 5-6)

~
INSURANCE).

(pARA. 5-2e) 7B. • MAINTAIN RECORDS
• EXPLAIN CONCLUDE TO DEMONSTRAlE

ACQUISITION SUCCESSFUL 8B. COMPLIANCE WIlli
PROCEDURES. NEGOTIATIONS COMPETE CONDEMNATION LAW AND
(pARA. 5-2f) -?- ~

REGULATIONS.
• NEGOTIAlE PRICE • SEND FINAL WRITlEN • COURTlRIALANDAWARD - (pARA. 6-3)

AND OTHER lERMS OFFER. • PAY DEFICIENCY JUDGMENT, IF ANY, AND • EVALUAlEPROGRAM,
AND CONDITIONS OF • CONDEMNATION SUIT INCIDENTAL COSTS. (pARA. 5-6) IMPROVE
SALE. FILED; ESTIMAlE OF • RECORD COURT ORDER. PROCEDURES FOR
(PARA. 5-20 JUST COMPENSAlION FUTURE.

DEPOSIlED IN COURT.
(pARA.5-2j) 11-12 July 2003
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ATTACHMENT 3
SAMPLE

GENERAL INFORMATION NOTICE/HlTD BROCHURE

Date

Name
Address

Dear _

This is to inform you that the City of is considering the acquisition ofyour property on
Main Street (Lot 1, Block 1, 1st Addition) to be used for the construction of a water tower adj acent to the City Park.

A brochure describing your rights and the City's procedures for acquiring property is enclosed fro your information.
If you have any questions, please call at City Hall at _

The City will be hiring an independent Appraiser to appraise you property. You have the right to accompany him on
his inspection of the property if you wish to do so. A letter inviting you to accompany him will be sent by the
Appraiser at least five days prior to his visit. This notice is not a notice to vacate and does not establish eligibility
for relocation payments or other relocation assistance.

Sincerely,

Name
Title

Enclosure: Wh en a Public Agency Requires Your Property

(Have this letter reviewed by you r legal counsel prior to sending to insure it is appropriate)
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ATTACHMENT 4
U. S. Department of Housing and Urban Developmmt

WHEN A PUBLIC AGENCY ACQUIRES YOUR PROPERTY

Introduction

This booklet describes important features ofthe Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 1970, as amended (URA) and provides general information about public acquisition of real property
(real estate) that should be useful to you.

Most acquisitions ofreal property by a public agency for a Federal project or a project in which Federal funds are
used are covered by the URA. Ifyou are notified that your property will be acquired for such a project, it is
important that you learn your rights under this important law.

This booklet may not answer all ofyour questions. Ifyou have more questions about the acquisition ofyour
property, contact the Agency responsible for the project. (Check the back ofthis booklet for the name of the person
to contact at the Agency.) Ask your questions before you sell your property. Afterwards, it may be too late.

General Questions

What Right Has Any Public Agency To Acquire My Property?

The Federal Government and every State government have certain powers which are necessary for them to operate
effectively. For example, they have the power to levy taxes and the power to maintain order. Another government
power is the power to acquire private property for public purposes. This is known as the power of eminent domain.

The rights ofeach of us are protected, however, by the Fifth and Fourteenth Amendments of the U.S. Constitution
and by State constitutions and eminent domain laws which guarantee that if a public agency takes private property it
must pay '~ust compensation" to the owner. The URA provides additional protections, as explained in this booklet.

Who Made The Decision To Buy My Property?

The decision to acquire a property for a public project usually involves many persons and many determinations. The
final detennination to proceed with the project is made only after a thorough review which may include public
hearings to obtain the views of interested citizens.

Ifyou have any questions about the project or the selection ofyour property for acquisition, you should ask a
representative of the Agency which is responsible for the project.

How Will The Agency Determine How Much To Offer Me For My Prop erty?

Before making you an offer, the Agency will obtain at least one appraisal ofyour property by a competent real
property appraiser who is fam iliar with local property values. The appraiser will inspect your property and prepare a
report that includes his or her professional opinion of its current fair market value. After the appraiser has
completed his work, a review appraiser will examine the appraisal report to assure that the estimate is fair and the
work confonns to professional appraisal standards.

The Agency must offer you '~ust compensation" for your property. This amount cannot be less than the appraised
fair market value of the property. "Just compensation" for your property does not take into account your relocation
needs. Ifyou are eligible for relocation assistance, it will be additional.

What Is Fair Market Value?
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Fair market value is sometimes defined as that amount ofmoney which would probably be paid for a property in a
sale between a willing seller, who does not have to sell, and a willing buyer, who does not have to buy. In some
areas a different term or defmition may be used.

The fair market value of a property is generally considered to be '~ust compensation." Fair market value does not
take into account intangible elements such as sentimental value, good will, business profits, or any special value that
your property may have for you or for the Agency.

How Does An Appraisft" Determine The Fair Market Value OfMy Property?

Each parcel of real property is different and therefore no single fonnula can be devised to appraise all properties.
Among the factors an appraiser typically considers in estimating the value of real property are:

o How it compares with similar properties in the area that have been sold recently.

o How much rental income it could produce.

o How much it would cost to reproduce th e buildings and other structures, less any depreciation.

WDI I Have A Chance To Talk To The Appraiser?

Yes. You will be contacted and given the opportunity to accompany the appraiser on his or her inspection of your
property. You may then inform the appraiser ofany special features which you believe may add to the value ofyour
property. It is in your best interest to provide the appraiser with all the useful information you can in order to insure
that nothing of allowable value will be overlooked. Ifyou are unable to meet with the appraiser, you may wish to
h ave a person wh 0 is familiar with your property represent you.

How Soon Will I Receive A Written Purchase OlTer?

Generally, this will depend on the amount ofwork required to appraise your property. In the case ofa typical
single-family house, it is usually possible to make a written purchase offer within 45 to 60 days ofthe date an
appraiser is selected to appraise the property.

Promptly after the appraisal has been reviewed (and any necessary corrections obtained), the Agency will detennine
just compensation and give you a written purchase offer in that amount along with a "summary statement,"
explaining the basis for the offer. No negotiations are to take place before you receive the written purch ase offer
and summary statement.

What Is In The Summary Statement Of The Basis For The Offer Of Just Compensation?

The summary statement ofthe basis for the offer ofjust compensation will include:

o An accurate description of the property and the interest in the property to be acquired.

o A statement of the amount offered as just compensation. (If only part ofthe property is to be acquired, the
compensation for the part to be acquired and the compensation for damages, if any, to the remaining part will
be separately stated.)

o A list of the buildings and other improvements covered by the offer. (If there is a separately held interest in the
property not owned by you and not covered by the offer (e.g., a tenant-owned improvement), it will be so
identified. )

Must I Accept The Agency's Offer?
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No. You are entitled to present your evidence as to the am ount you believe is the fair market value of your property
and to make suggestions for changing the tenns and conditions of the offer. The Agency will consider your
evidence and suggestions. When

fully justified by the available evidence ofvalue, the offer price will be increased.

May Someone Represent Me During Negotiations?

Yes. Ifyou would like an attorney or anyone else to represent you during negotiations, please inform the Agency.
However, the URA does not require the Agency to pay the costs of such representation.

If I Reach Agreement With The Agmcy, How Soon Will I Be Paid?

Ifyou reach a satisfactory agreement to sell your property and your ownership (title to the property) is clear,
payment will be made at a mutually acceptable time. Generally, this should be possible within 30 to 60 days after
you sign a purchase contract. Ifthe title evidence obtained by the Agency indicates that further action is necessary to
show that your ownership is clear, you may be able to hasten the payment by helping the Agency obtain the
necessary proof. (Title evidence is basically a legal record of the ownership of the property. It identifies the owners
ofrecord and lists the restrictive deed covenants and recorded mortgages, liens, and other instruments affecting your
ownership of the property.)

What Happens If I Don't Agree To The Agency's Purchase Offer?

Ifyou are unable to reach an agreement through negotiations, the Agency may file a suit in court to acquire your
property through an eminent domain proceeding. Eminent domain proceedings are often called condemnations. If
your property is to be acquired by condemnation, the Agency will file the condemnation suit without unreasonable
delay.

What Happens After The Agency Condemns My Property?

You will be notified of the action. Condemnation procedures vary, and the Agency will explain the procedures
which apply in your case.

Generally, when an Agen cy files a condemnation suit, it must deposit with the court (or in an escrow account) an
amount not less than its appraisal of the fair market value ofthe property. You should be able to withdraw this
amount, less any amounts necessary to payoff any mortgage or other liens on the property and to resolve any special
ownership problems. Withdrawal ofyour share of the money will not affect your right to seek additional
compensation for your property.

During the condemnation proceeding, you will be provided an opportunity to introduce your evidence as to the value
ofyour property. Of course, the Agency will have the same right. After hearing the evidence of all parties, the
court will determine the amount ofjust compensation. If that amount exceeds the amount deposited by the Agency,
you will be paid the difference, plus any interest that may be provided by law.

To help you in presenting your case in a condemnation proceeding, you may wish to employ an attorney and an
appraiser. However, in most cases the costs ofthese professional services and other costs which an owner incurs in
presenting his or her case to the court must be paid by the owner.

---'
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What Can I Do IfI Am Not Satisfied With The Court's DEtermination?

Ifyou are not satisfied with the court judgment, you may file an appeal with the appropriate appellate court for the
area in which your property is located. Ifyou are considering an appeal, you should check on the applicable time
limit for filing the appeal and consult with your attorney on whether you have a basis for the appeal. The Agency
may also file an appeal if it believes the amount of the judgment is too high.

Will I Have To Pay Any Closing Costs?

You will be responsible for the payment ofthe balance on any mortgage and other liens on your property. Also, if
your ownership is not clear, you may have to pay the cost of clearing it. But the Agency is responsible for all
reasonable and necessary costs for:

o Typical legal and other services required to complete the sale, recording fees, revenue stamps, transfer taxes
and any similar expenses which are incidental to transferring ownership to the Agency.

o Penalty costs and other charges related to prepayment of any recorded mortgage on the property that was
entered into in good faith.

o Real property taxes covering the period beginning on the date the Agency acquires your property.

Whenever possible, the Agency will make arrangements to pay these costs directly. Ifyou must incur any of these
expen ses y~urself, you will be repaid--usu ally at the time of closing. Ifyou later discover other costs for which you
should be repaid, you should request repayment from the Agency immediately. The Agency will assist you in filing
a claim. Finally, ifyou believe that you were not properly repaid, you may appeal the decision to the Agency.

May I Keep Any Of The Buildings Or Other Improvsnents On My Property?

Very often, many or all of the improvements on the property are not required by the Agency. This might include
such items as afrreplace mantel, your favorite shrubbery, or even an entire house. Ifyou wish to keep any
improvements, please let the Agency know as soon as possible.

Ifyou do arrange to keep any improvement, the Agency will deduct only its salvage value from the purchase price
you would otherwise receive. (The salvage value ofan item is its probable selling price ifoffered for sale on the
condition that the buyer will remove it at his or her own expense.) Of course, ifyou arrange to keep any real
property improvem ent, you will not be eligible to receive a relocation payment for the cost ofmoving it to a new
location.

Can The Agency Take Only A Part Of My Prop erty?

Yes. But if the purchase of only apart ofyour property reduces the value of the remaining partes), you will be paid
for the loss in value. Also, if any remaining part would have little or no utility or value to you, the Agency will offer
to buy that remaining part from you.

Occasionally, a public project will increase the value ofthe part which is not acquired by the Agency. Under some
eminent domain laws, the amount of such increase in value is deducted from the purchase payment the owner would
otherwise receive.

Will I Have To Pay Rent To The Agency After My Property Is Acquired?

Ifyou remain on the property after the acquisition, you may be required to pay a fair rent to the Agency. Such rent
will not exceed that charged for the use ofcomparable properties in the area
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How Soon Must I Move?

If possible, a mutually agreeable date for the move will be worked out. Unless there is an urgent need for your
property (e.g., your occupancy would present a health or safety emergency), you will not be required to move
without at least 90 days advance written notice.

Ifyou reach a voluntwy agreement to sell your property, you will not be required to move before you receive the
agreed purchase price. Ifthe property is acquired by condemnation, you cannot be required to move before the
estimated fair market value of the property has been deposited with the court so that you can withdraw your share.

Ifyou are being displaced from your home, you will not be required to move before a comparable replacement home
is available to you.

Will I Receive Relocation Assistance?

Title II of the URA requires that certain relocation payments and other assistance must be provided to families,
individuals, businesses, fanus, and nonprofit organizations when they are displaced or their personal property must
be moved as a result of a project that is covered by the URA.

The Agency will furnish you a full explanation of any relocation assistance to which you may be entitled. Ifyou
have any questions about such assistance, please contact the Agency. In order for the Agency to fulfill its relocation
obligations to you, you must keep the Agency informed ofyour plans.

My Property Is Worth More Now. Must I Pay Capital Gains Tax On The Increase?

When a public agency acquires real property for public purposes, the property owner usually may postpone the
payment ofFederal capital gains taxes on any profit from the sale ifhe or she reinvests the profit in similar property
within a certain replacement period. To take advantage ofthis right, you should file the details in a statement with
your Federal income tax return for the tax year in which you realize the gain.

Internal Revenue Service (IRS) Publication 544 explains how the Federal income tax would apply to a gain or loss
resulting from the condemnation of real property, or its sale under the threat of condemnation, for public purposes.
If you have any questions about the IRS rules, you should discuss your particular circumstances with your personal
tax advisor or your local IRS office.

I'm A Veteran. How About My VA Loan?

After your VA home mortgage loan has been repaid, you will be permitted to obtain another VA loan to purchase
another property. Check on such arrangements with your nearest Veterans Administration Office.

Is It Possible To Donate Property?

Yes. You may donate your property or sell it to the Agency for less than its fair market value. The Agency must
obtain an appraisal of the property and offer just compensation for it, unless you release the Agency from these
obligations.

11-18 July 2003
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Additional Information

Ifyou have any questions after reading this booklet, contact the Agency and discuss your concerns with the Agency
representative.

Agency

Address

Office Hours Telephone Number

Person to Contact

January 2003
HUD-I041-CPD

Previous Edition Obsolete)

11-19 July 2003



ATTACHMENT 5
SAMPLE

INVITATION TO ACCOMPANY APPRAISER

Date

Name
Address

Dear _

I have been requested by the City of to prepare an appraisal ofyour property on
. I will visit the property . Ifyou wish to accompany me~

please phone me at to arrange a mutually convenient time.

Sincerely~

Name
Title

cc: City of

11-20 July 2003



ATTACHMENT 6
SAMPLE

REVIEW OF APPRAISAL

After reviewing the appraiser's supporting data and documentation, it is my recommendation that the $32,500.00
established as a fair market value for the purchase ofLot 8, Square 6, Palmer Extension is sound and accurate. The
appraiser's report is complete and the methods utilized confonn to recognized appraisal practices.

The appraisal report documents the determination of fair market value through:

A. Cost Approach

The appraiser estimated the value of the land through the search for vacant land sales. Slbe compared
land sales with six recent land sales, then adjusted for time and points ofdifference. In addition,
replacem ent costs for a new living area based on the actual square footage of the area were estimated at
a standard rate. Deprecation based on age and observed conditions were subtracted from this total. All
mathem atical computations are accurate and were reached using sound judgmen1.

B. Market DataApproach

The appraiser searched for the sale of sixteen properties ofwhich three were comparable to subject
property. The Factual Data report is accurate. The sales were adjusted for points of difference.

The qualifications of the appraiser are excellent. Accurate maps and photographs are included in the
report.

DATE

11-21

Signature ofReview Appraiser

Address

(--) --------
Telephone Number

July 2003



ATTACHMENT 7
SAMPLE

STATEMENT OF THE BASIS FOR THE OFFER OF JUST COMPENSATION

Description and Location of Property

The Ci ty of proposes to purchas e land and improvements on Avenue (Lot Square
____....J) from owner at , _

It is a single-family residential unit, which conforms to zoning, present use, surrounding land use, and area trends.

Purp ose of Purchase

The City of intends to use the whole parcel for the construction of a library building adjacent to the Eden Park
Community Center Library

Improvements

It is a one-story single-family residence of wood frame construction With concrete foundation, stucco siding, a tar andgravel roof and aluminum
gutters and downspouts.

It contams ali vmg room, kitchen, center hall, two bedrooms and one bath.

Interior finish is hardwoodfloors, except linoleum in kitchen and bathroom; sheetrock walls and ceilings.

The k1 tchen has counters and painted wood cabmets. There are no buil t-m appli ances.

Heat is gas-fired, forced air from Atlas, 120,000 BTU furnace.

The house .is 25 years old. The design is good. Maintenance is poor

Declaration of Offer

Based on the two appraisals, the City of hereby makes you an offer in the amount of $ for the purchase of
your property. This offer is for the fair market value of your property and does not include any conSiderations of decrease of increase in value
attributable to the project for which 1tis being acquired. It reflects no relocation payments which the owner/tenant may be entitled to recei ve
under the Department of Housing and Urban Development Regulations.

Definition of Fair :Market Value

.. Fair Market Value is the highest pnce estimated m terms of money whi ch the property woul d bring if expos ed for sale in the open market,
all owing a reasonabl e time in wiu ch to find a purchas er buying with knowl edge of all the uses and purposes for which 1tis adapted and for which
it 1S capabl e of being used."

Appraisal Techniques

Two major techniques, cost approach and market data approach, were utilized to determme the fair market value of this property.

Cost Approach

Land:
To estimate the value of the land, as if unimproved, the market searched for vacant land sales, which might throw some light on the

value of the subject land.

Estimated Replacem ent Cost:
To estimate the cost of replacing the home minus depreciation based on age and observed condition, 20%

Total by Cost Approach $, _

Market Data

To estimate the value of the property by thiS approach, the market was searched for sales of properties in the area, which might throw some light
on the value of the subject property by comparison. After adjusting these sales, approximately six comparable properties, for time and pomts of
difference, the mdicated value of the subject property, by comparison is $ - $

Signature of Authorizing offi cial

DATE

11-22 July 2003

7



ATTACHMENT 8
SAMPLE

WRITTEN OFFER TO PURCHASE

Date

Name
Address

Dear _

This will introduce to you , who represents the City of _
in the capacity ofRight-of-Way Agent and who will discuss with you the acquisition by the City Government of the
property, which our records indicate is owned by . This property is required for the
construction of the proposed

We have had the property appraised by a competent and unbiased free appraiser and this report has been thoroughly
analyzed by a competent review appraisal analyst and found to be well supported. Based on the appraisal and
review, the City hereby makes you af1l1Il offer in the amount of$ for the purchase of your
property. Relocation benefits to which you may be entitled are in addition to the acquisition price of your property.

We feel that the above offer is most equitable and we urge your favorable consideration and acceptance of it. If this
meets with our approval, the Department's representative has prepared (conveyance document) and will assist in any
way convenient to you in finalizing the acquisition. Negotiations for the purchase ofyour property begin

Thank you very much for your cooperation and favorable consideration ofthe offer.

Very truly yours,

Mayor

Enclosure: Statement of Basis for the Offer of Just Compensation

11-23 July 2003



ATTACHMENT 9
SAMPLE

NOTICE OF INTENT NOT TO AQUIRE

Date

Name
Address

Dear _

The City of has determined not to acquire your _
(address)

property. Any person moving from the premises from the date ofthis notice will not be eligible for relocation
paym ents or benefits.

Sincerely,

Name

Title

cc: (tenant)

-

11-24 July 2003
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ATTACHlVIENT 10
PRESCRIBED FORMAT FOR WAIVER OF RELOCATION PAYMENTS AND OTHER

RELOCATION ASSISTANCE
(Owner-Occupied Only)

Date

Name
Address

RELOCATION RIGHTS OF PROPERTY OWNERS UNDER THE UNIFORM ACT. Under the Unifonn
Relocation Assistance and Property Acquisition Polices Act of 1970 (Unifonn Act) eligible property owners who
are displaced by a public project receive:

1. Payment for Moving Expenses. This may be either a fIXed payment, including dislocation allowance, based on
the number ofrooms offurniture, or a payment for the actual reasonable moving costs

2. Replacement Housing Payment. This may be payment up to $22,.500 to purchase a home or a payment up to
$.5,2.50 to rent a home or make a down payment on a home.

3. Other Relocation Assistance. This includes housing referrals and other assistance to help the owner relocate to
a comparable decent, safe, and sanitary dwelling. Under the regulations ofthe Department ofHousing and Urban
Development (HUD), the owner cannot be required to move from his home, unless he is given reasonable
opportunities to relocate to a comparable decent, safe and sanitary dwelling that he can afford.

I, ____________, am the owner and occupant of the property at ,

I have voluntarily submitted an offer to sell this property to _

On , I met with a representative of the wh 0 discussed
with me the relocation payments and other assistance provided under the Unifonn Act. He explained to me that I
cannot be required to sell this property to the , unless I am given these relocation
payments and other assistance. He also explained to me that the will not acquire the
property from me, unless I voluntarily enter into th e agreement of sale and also agree to waive my rights under the
Unifonn Act.

I understand the basic requirements of the Unifonn Act. I know that I cannot be required to sell the property to the
______, unless given the relocation assistance required by the Unifonn Act.

However, I VOLUNTARILY WAIVE MY RIGHTS TO ANY RELOCATION PAY:tv.IENTS AND OTHER
RELO CATION ASSISTANCE ACT for which I may be eligible in connection with su ch a sale.

This waiver shall expire on , unless by that date th e _
entered in to a written agreement to by the property from me.

has

SIGNATURE: . _
ADDRESS: _

WITNESS:
ADDRESS: . _

11-2.5 July 2003



ATTACHMENT 11
SAMPLE

WAIVER OF RIGHTS AND BENEFITS OF THE UNIFORM RELOCATION
ASSISTANCE AND REAL PROPERTY ACQUISITION POLICIES ACT OF 1970

I, , as owner oftitle, understand that I am entitled to Just
Compensation for my property based on an independent qualified appraisal under the Uniform
Act.

I understand that just conlpensation to be $ based on appraisals provided by
the City/County for the following property,

Or, I here release the City/County of from any and all obligation,
under the Uniform Act, to provide an appraisal ofmy property described below,

(Describe Property)

I hereby waive all my rights to Just Compensation and donate the property described above. I
hereby acknowledge receipt of the HUD brochure When a Public Agency Acquires Your
Property.

Date --------
(Property Owner)

Subscribed and sworn to before me this day of ,20 .

(Seal)
(Notary)

11-26 July 2003



ATTACHMENT 12

AGREEMENT FOR APPRAISAL SERVICES (ACQUISITION)

TIIIS AGREEMENT entered into this day of , 19__, by an d between
of the City of

State of , hereinafter referred to as the
"Agency," and ,hereinafter referred to as the "Appraiser."

WITNESSETIf TIfAT:

WHEREAS, the Agency proposes to acquire certain real property and desires that the Appraiser furnish th e
Agency certain services with respect to such property, including an appraisal of each parcel of the property, and the
Appraiser represents that he or she is fully qualified to perfonn su ch senrices and will furnish such services
personally; and

WHEREAS the senrices to be provided under this Agreement are necessary to achieve the purposes of
_____________________ and the Unifonn Relocation Assistance and Real Property

Acquisition Policies Act of 1970, as amended (URA).

NOW, THEREFORE, the Agency and the Appraiser, for the consideration and under the conditions hereinafter
set forth, do agree as follows:

ARTICLE 1. Property To Be Appraised. A description of the real property to be appraised, including an
identification of any interests in th e real property to be specifically excluded from appraisal, are set forth in the
attached Exhibit A. A separate appraisal is to be furnished for each "parcel." (The tenn "parcel" means any tract or
contiguous tracts of land in the same ownership, whether any such tract consists of one or more platted lots or a
fractional part of a lot. An easement or other separately held interest in two or more parcels shall be considered to
be a separate parcel for appraisal purposes and an exception to the title to the parcels so encumbered. An easement
in a parcel that is appurtenant to another parcel to be acquired by the Agency shall be considered to be part of such
other parcel and an exception to the title of the parcel encumbered.) Each parcel shall be considered to include all
right, title, and interest of the owner in or to any adjacent or abutting streets, alleys, or other public rights of way.

ARTICLE 2. Purpose and Basis or Valuations.

(a) Putpose and Significance of Appraisals. The appraisals to be furnished under this agreement are required
by the Agency for its guidance in making fair and impartial detenninations of fair market value and the just
compensation to be offered to each property owner. The Appraiser shall be guided by those objectives when
estimating values. Appraisal reports will be reviewed carefully by the Agency. Accordingly, the text of each
appraisal report must cover all matters gennane to the required valuation findings and must provide a full
exp lanation of the Appraiser's reason ing and his analyses of the evidences of value, so that a reviewer will be able to
follow the Appraiser's analyses and understand how he reached his valuation con clusions.

(b) Appraisal Standards. The appraisals under this agreement shall be based on nationally recognized appraisal
standards and techniques to the extent that such principles are consistent with the concepts of value and the rules on
the admissibility of evidence of value under the eminent domain law of the State. Factors relating to race, color,
religion, sex or national origin, or to racial, religious or ethnic identification ofneighborhoods are not relevant to the
estimation of value and shall not be considered in connection with appraisals of residential real property.

(c) Date of Valuation. The Appraiser's valuation shall be as of a date concurrent with the preparation of the
report unless the Agency has specified some other date ofvaluation.

(d) Relocation Assistance. The Appraiser's analyses and opinions of property value shall not reflect any
allowance for the relocation payments and other assistance provided under the URA.
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(e) Influence of Project on Property Value. In fonning opinion(s), the Appraiser shall disregard any decrease
or increase in the fair market value of the real property to be acquired, prior to the date of valuation, caused by th e
project for which the property is to be acquired, or by the likelihood that the property would be acquired for such
project, other than that due to physical deterioration within the reasonable control of the owner. (In the case of a
partial acquisition, using the before-and-after method of valuation, the Appraiser's opinion of the value of the
rem aining not-to-be-acquired portion of the property shall reflect any increase or decrease in value attributable to the
project.) Ifthe determination of changes in value caused by the project is a problem, the Appraiser's report shall cite
the ruling followed and its source and shall explain the effect of the ruling on his opinion ofvalue.

ARTICLE 3. Scope of Appraiser's Services. The Appraiser agrees to perform the following services:

(a) Appraise each parcel and prepare and deliver to the Agency, within calendar days after the
date of this agreement, __ copies of the appraisal report(s) confonning to the provisions of this agreement. The
Appraiser shall personally inspect each parcel, including all buildings, structures, fixtures, and other improvements
to the property. The Appraiser shall give the owner or his designated representative an opportunity to accompany
the Appraiser during his detailed inspection of the property. If the owner of a compensable interest in the property
or a representative of such owner does not accompany the Appraiser during the inspection, the Appraiser shall
include in his appraisal report a copy of his notification to the owner of the opportunity to accompany the Appraiser
and evidence of the owner's receipt of such notification. In the process of inspecting the property, th e Appraiser
shall, to the extent practicable, ascertain the rights of all parties in possession and note for consideration all factual
information and comments furnished by the owner or his representative relevant to the appraisal.

(b) Testify as an expert witness in behalf of the Agency in any judicial proceeding involving any property
appraised under this agreement. Such services shall include such reasonable time as may be required for
reinspection ofthe property, updating the Appraiser's valuation, participation in pretrial conferences with counsel for
the Agency, and testifying in the judicial proceeding. The compensation for such services shall be detenn ined in
accordance with Article 6.

(c) Modify or furnish supplements to any appraisal report furnished under this agreement, without additional
cost to the Agency, if (1) applicable principles of law with respect to the valuation of the property require the
modification or supplementing of such appraisal, (2) material omissions, inaccuracies, or defects in the appraisal
report are discovered after delivery and acceptance of the report by the Agency, or (3) the Appraiser receives or
becomes aware of relevant additional appraisal information in existence prior to the date the Appraiser signed the
report. If there is a significant delay between the date of valuation and the date of acquisition of any parcel or if the
property has been materially altered since the appraisal by a fife, a revised determination of the boundaries of the
property to be acquired, or other cause, the Appraiser shall, if requested by the Agency, furnish the Agency a
supplementary report updating this valuation and the supporting data and analyses to a current date. The
compensation for such updating of an appraisal shall be determined in accordance with Article 6.

(d) Estimate the value of any right or interest proposed to be reserved by the owner in a property appraised by
the Appraiser, such as an easement for access to other property of the owner, the right to continue occupancy for an
extended period after the Agency acquires the property, or the right to remove any building, structure, fixture, or
other improvement. The compensation to be paid to the Appraiser for furnishing any such valuation shall be
determined in accordance with Article 6.

(e) Consult with the Agency and its legal counsel regarding services to be performed by the Appraiser, at such
time(s) as may be mutually convenient for the parties to this agreement. The Appraiser shall initiate such
consultations whenever the Appraiser is in doubt as to whether an element ofproperty is real or personal property or
needs legal advice on any aspect of the appraisals to be furnished under this agreement. There shall be no charge by
any p arty for such consultations.
ARTICLE 4. Contents of Appraisal Reports. Each appraisal report to be furnished by the Appraiser under this
agreement shall contain certain information and the Appraiser's conclusions and opinions, together with the data and
analyses by which they were derived, as set forth below. A separate report shall be submitted for each parcel.
However, if more than one parcel is to be appraised, all general data may be included in a separate data volume that
is referenced in the separate appraisal reports on the individual parcels. The appraisal report on each parcel shall
include the following:

-
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(a) A summary headed "Appraisal Report for
provides the following:

(1) Project name and number.

(2) Date of the report.

" that

(3) Parcel number, address of the property, brief identification of all interests in the property appraised, and
the name of the owner(s) including any tenant-owners.

(4) Date(s) of the Appraiser's inspection of the property with the owner or the owner's designated
representative. Include the name of each owner or representative of an owner who accompanied the
Appraiser during the inspection and the interest held in the property or the representative capacity of each
such person.

(5) The Appraiser's estimate of the fair market value of the entire parcel and the fair market value of the same
interest in the land, as ifvacant.

(6) The limiting conditions of the appraisal, which may include assumptions (i) that the title is good and
marl<etable, (ii) that no responsibility is assumed by the Appraiser for legal matters, especially those
affecting the title to the property, (iii) that the legal description of the property and the interest in the
property to be appraised, furnished to the Appraiser by the Agency, is correct, and (iv) that no survey of
the property has been made. Any other appropriate assumption or lim iting condition may be added if it
has been specifically approved in writing by the Agency.

(7) The certifications of the Appraiser (i) that the Appraiser personally made a thorough inspection of the
property, (ii) that, to the best of the Appraiser's knowledge and belief, everything contained in the report is
true and no relevant and important fact has been omitted, (iii) that neither the Appraiser's employment nor
compensation is contingent on the valuation reported, and (iv) that the Appraiser has no past, present, or
prospective interest (including that of real estate agent or broker) in th e property, the parties involved, or
any other interest that would conflict in any way with the services perfonned or the making ofan impartial
report.

(8) A certification that, in the Appraiser's opinion, the fair marl<et value of the property is [an amount to be
stated] as of [the date of valuation].

(9) The signature of the Appraiser.

(b) The name and address of the owner of the property and the nam e and the address, if known, of any other
party known or believed to hold a separate compensable interest in the property.

(c) The street address and an accurate description of each parcel and all interests in the parcel appraised. The
property description shall identify all con ditions, restrictions, easements, servitudes, and reservations affecting the
title. The property description shall specifically exclude and describe any separately held interest in the property
that is to be acquired separately or as part of another parcel. The description shall also specifically exclude all
separately held interests which are not to be acquired and will not be affected adversely by the Agency's project. If
there are any separately held interests in a parcel, which are to be acquired with other interests in the sam e parcel,
such as leaseholds, tenant-owned improvements, life estates, easements, and water, gas, oil, or mineral rights, a
description ofeach such separate interest and the nam e of its owner shall be furnished.

(d) Off-record title information concerning interests or instruments that affect title, but are not of record, such
as leases, options to renew a lease, contracts of sale, and other interests or rights of parties in possession. Such
information shall be reported, and if available facts are sufficient, the Appraiser's report shall be based on such
additional title information and so noted in the appraisal report. Otherwise, the Appraiser shall refer the matter to
the Agen cy and defer completion of the appraisal until the question is resolved.
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(e) Basic property data including pertinent infonnation with respect to such matters as (1) the environment and
location of the property, (2) the zoning and any.restrictive covenants, conditions, or servitude.s affecting the
available use or occupancy of the land, (3) the assessed value of the real property and the current annual real estate
tax burden, (4) the use and occupancy of the property at time of appraisal, (5) the public improvements, services,
and utilities serving and providing access to the property, (6) the character, topography, dimensions, an d area of the
land, (7) the freedom of the property from special hazards, (8) the current rental and rental history of the property, if
rented, (9) the estimated annual costs of ownership and for operation and maintenance of the property, and (10) a
description of the buildings, structures, and other improvements, if any, including relevant information as to type of
improvement, designed use, construction materials and fmish, equipment, dimensions, floor area, age, condition,
space or room arrangement, functional utility, and any other characteristics or attributes of the improvements
germane to the value of the real property. The appraisal report shall contain a general sketch plat showing the shape
and dimensions of the land, the location of the principal improvements on the land, the location of any easements in
the land, and the abutting streets, alleys, or other public rights of way. The report shall also include such
photographs, each clearly identified, as may be appropriate.

(f) Report of any condition or occupancy of the property in violation of law that may affect the value of the
property.

(g) The Appraiser's opinion as to the highest and best use for the property. The appraisal report shall also
include the Appraiser's opinions as to any other use(s) for which the property is reasonably suitable or adaptable. If
the property is unused vacant land or the highest and best use is not self-evident or is found to differ significantly
from the present use, the appraisal report shall contain the analyses by which the Appraiser reached the conclusions
as to the highest and best use of the property and as to its suitability or adaptability for any other use(s). The analysis
of a potential use shall include consideration of relevant matters, such as the suitability of the location, the
environment and the legal and physical attributes of the property for such use, the estimated cost, if any, of
converting the property to such use, and the supply, sale price levels, and relative desirability of other properties that
would compete for the same kind of use. The analysis of the property for the future use or uses found to be the
highest and best use is part of the process of appraising the property and, therefore, may be included in the valuation
analysis furnished in accordance witl) Paragraph 4(h) below.

(h) The opinion of the Appraiser as to the fair market value of the property. Th e appraisal report shall contain
a description of the reasoning process used by the Appraiser in reaching the conclusion as to value and all data and
analyses needed to explain and support the valuation. The supporting data and analyses furnished in the appraisal
report shall include the following:

(1) An analysis of the property, from the point of view of evaluating the effect of its characteristics and
attributes on its value for the available use or uses for which the property is best suited. Particular
attention shall be given to the characteristics of the property most relevant to its value, such as, in the case
of an investment property, the income potential and the expenses of ownership, maintenance, and
operation.

(2) An identification of the most recent sale of each property appraised and any other sales of such property
during the last five (5) years preceding the appraisal. Such sale(s) of the property appraised and all recent
sales of comparable properties considered by the Appraiser in fonning the opinion(s) of fair market value
shall be verified insofar as practical. The infonnation furnished with respect to each such sale shall
include, among other pertinent facts, the names of the grantor and grantee, the date of the sale, the sale
price, any special tenns or conditions or circumstances of the sale that affected the transaction, and a
description of the property and its condition at time of sale in sufficient detail for use in making the
appraisal.

(3) The analyses that constitute the principal basis for the Appraiser's opinion of the fair market value. The
appraisal report shall contain the Appraiser's evaluation with respect to previous sales of the property
appraised and any recent offer ofthe owner to sell the property. The appraisal report shall also contain the
Appraiser's analysis of each comparable property and its sale in relation to the property appraised. The
Appraiser's analysis shall reflect appropriate allowances for the difference in the time of the sale of the
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comparable properties and the date of appraisal and the differences in the utility, desirability, and
productivity of th e properties that are pertin ent to their relative value. The appraisal report shall contain a
valuation data map showing the location of the property appraised and the comparable properties referred
to in the appraisal report.

(4) All other information, analyses, and estimates considered by the appraiser to be relevant to the estimation
ofthe fair market value of the property.

(5) If the property appraised is part of a larger parcel in the same ownership or is less than the entire interest
of the owner in the property, the appraisal report shall contain the Appraiser's opinion of just
compensation for a taking of such property or interest, using the before-and-after method of valuation as
intelpreted under State law unless it is obvious that th ere would be no dam ages or benefits to th e
remaining property or interest of the owner. However, if the part or interest to be taken is such a small
part of the whole property that the damages for the taking can be more accurately estimated directly, that
method may be used if permitted under State law, without estimating the fair market value of the entire
property of the owner. The foregoing opinions of the Appraiser shall be supported in the report by the
data and analyses by which the Appraiser reached hislher conclusions.

For information purposes, the appraisal report shall also contain the Appraiser's estimates of the fair
market value of the to-be-acquired part or interest as part of the whole property and the net damages or
benefits to the rem aining property of the owner. If in the opinion of the Appraiser, acquisition of the part
of, or interest in, the property proposed for acquisition would leave the owner with an uneconomic
remnant, the Appraiser shall furnish a separate estimate of the fair market value of a "parcel" comprising
both the parcel proposed for acquisition and the uneconomic remnant. (A remainder parcel or interest shall
be considered to be an uneconom ic remnant if by itself it has little or no utility or value to the owner.)

(6) Such maps, plans, photographs, or other exhibits as are necessary to explain or illustrate the analyses of
the Appraiser.

(7) The Appraiser's evaluation of the indication s of value deduced from the separate analyses of the various
evidences ofvalue and an explanation ofhow the Appraiser reached hislher final conclusion as to the fair
market value ofthe property.

(i) The opinion of the Appraiser as to the fair market value ofthe land, as ifvacant. The valuation shall be for
the same interest in the land as is to be acquired in the real property. The report shall contain information with
respect to the available use or uses for which the Ian d would be suitable if vacant, the opinion of the Appraiser as to
its highest and best use, and the Appraiser's analysis of the evidences of value and of the use potential by which the
Appraiser reached hislher conclusions as to the highest and best use ofthe land and the land value.

(j) A property analysis ifthe property is a commercial, industrial, institutional, governmental, or farm property
that involves substantial quantities and kinds offlXtures such as machinery and equipment. Any building, structure,
fixture, or other improvement, which would be real property if owned by the owner of the land, shall be considered
to be real property (even if the improvement is the property of a tenant who has the right to remove it or the
obligation to remove it at the expiration of the lease term). The property analysis must be approved by the Agency
before the appraisal is completed and, as approved by the Agency, shall be included as an exhibit in the Appraiser's
report. The property analysis shall list, identifY, and classify as to ownership and type of improvement, all items of
physical property considered to be part of the real property. The property analysis shall also identify tangible
personal property located on the premises to the extent reasonably necessary to prevent misunderstandings as to
what is regarded as being real or personal property. Buildings, structures, fixtures and other improvements,
including their accessories and spare parts, shall be identified and classified as to ownership and type ofproperty as
follows:

(1) Ownership.

(i) Owner of the land.
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(ii) Each tenant in occupancy.

(iii) Each non-occupant O\Vller of any fixtures or other improvements, or personal property on the
premises.

(2 ) Type of property

(i) Building, structure, or fIXed improvement.

(ii) Building equipment, removable.

(iii) Fixtures, classified as to whether economically removable for reuse, removable for salvage only, or
irremovable.

(iv) Personal property, identified as to types and approximate amounts, or otherwise, as needed to prevent
misunderstandings as to the classification of any item.

If any building, structure, fixture or other improvement is not to be acquired, will not be adversely affected by the
Agency's project, and will not be required by the Agency to be removed, such as a pipeline in an easement not to be
acquired, such improvement shall be identified as excluded from the appraisal.

(k) If machinery and equipment or other fixtures used in a trade or business, fann operation, or institutional or
governmental function constitute part of the real property, the appraisal report shall contain a separate schedule
which provides separate estimates for each such item, as prescribed below. If there is more than one owner of such
items, a separate schedule shall be furnished for each owner. The infonnation and conclusions to be furnished on
each item are as follows:

(1) Description of the item, including, as appropriate, the manufacturer, model and serial number, size or
capacity, age and condition, and degree of obsolescence. Accessories and spare parts, special foundations,
and power wiring and process piping generally shall be listed separately, following the listing of the item(s)
to which they apply.

(2) Estimate of the replacement cost installed of the item as listed and identified (excluding any elements
listed separately). Separately identify the basis of estimated replacement cost (new or used).

(3) The contributive (enhancement) value of the item to the fair market value of the real property as a whole.

(4) Estimated fair mwket value of the item for removal from the property at a purchaser's expense. Such
value shall be considered to be the probable selling price if the item were offered for sale for removal from
the property at the purchaser's expense, allowing a reasonable time to find a purchaser buying with
knowledge of the uses and purposes for which it is adaptable and capable of being used, including salvage
for serviceable components and scrap when it appears that will provide the highest value.

The schedule(s) of estimates shall be con~istent with the property analysis approved by the Agency, as provided
in Paragraph 4U). The Appraiser is permitted to use the services of such technical specialists as may be needed to
enable the Appraiser to provide valid estimates and sound valuations. The schedule(s) shall be supported by an
explanation of the procedures followed in gathering the necessary market information and technical data The
principal purpose of the Appraiser's accompanying narrative, however, must be to explain his analyses and his
evaluations of the dollar amount of the overall contribution of the machinery, equipment, and fixtures to the fair
mwket value of the real property as a whole. The report shall contain any layout plans, sketches, or photographs
that are reasonably necessary for locating or identifYing the facilities or illustrating the Appraiser's analyses.

(1) If there are separately held interests in the real property to be acquired, such as easements, leaseholds, air
rights, life estates, and oil, gas, or mineral rights, and the division of ownership is not of such character as to destroy
the practical unity of the property, the Appraiser shall apportion his estimate of the fair market value of the property
(all interests in the property to be acquired) to each separately held interest. (However, tenant-o\Vlled improvements
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shall be valued in accordance with Paragraph 4(m) below.) The report shall contain the data, analyses, and
reasoning by which the Appraiser made the apportionment. If the "unit rule" is regarded as not applicable because
the division of ownership is such as to diminish the fair market value of the property as a whole, the separate
interests involved shall be appraised separately.

(m) Tenant-owned improvements. If any building, structure, fIXture, or other improvement to the property is
identified as being the property of a tenant who has the right or obligation to remove it at the expiration of the lease
term, the Appraiser's estimate of the fair market value of the improvement shall be the greatest of (1) the am ount
which the improvement contributes to the fair market value of the property, (2) the in-place value of the
improvement as part of the real property (the depreciated replacement cost of the improvement installed), or (3) the
fair market value of the improvement for removal from the property at the purchaser's expense. The appraisal report
shall state the basis for the valuation of the improvement and furnish the data and analyses on which the valuation
was made.

(n) If the property is a multifamily or mixed-use (residential and nonresidential) property and an ovvner of a
compensable interest in the property also occupies a dwelling in the property, the Appraiser shall furnish an
apportionment of the estimate of the fair market value of the whole property to such dwelling and to the remainder
of the property. For the pUlpose of this paragraph, an occupant of a dwelling shall be considered to ovvn a
compensable interest in the property ifhe or she holds fee title, a life estate, a 99-year lease, or a lease with not less
than 50 years to run from the date ofvaluation, or holds an interest in a cooperative housing project which includes
the right to occupy the dwelling, or is the contract purchaser of any of the foregoing estates or interests, or has a
leasehold interest with option to purchase. The Appraiser's report shall explain how the apportionm ent was made.

ARTICLE 5. Services To Be Provided by Agency. The Agency agrees to furnish the Appraiser the following:

(a) A map or plat, based on official records, of the property described in Article 1, showing the boundaries and
dimensions of the parcels to be appraised. Each parcel shall be designated by a number, and the parcel numbers
shown on the Appraiser's reports shall correspond to the parcel numbers shovvn on the map or plot. However,
additional parcel numbers maybe assigned by the Appraiser for easements appraised separately or for additional
parcels revealed while making the appraisals. The Appraiser shall promptly advise the Agency of any such
additions.

(b) An ownership data report for each parcel. That report will show all estates and interests in the parcel as
shown of record and consequently shall not be assum ed to accurately define the interests to be appraised. The
ovvnership data report on each parcel as shown on the parcel map will include:

(1) The name (and address, if available) of the ovvner appearing on record;

(2) The legal description of the parcel as shown by the conveyance(s) by which the record owner acquired
title;

(3) Identification of the conveyance(s) by which the present ovvner acquired title, including: the date of the
conveyance(s); the date, book and page numbers, and place of recordation; the name (and the address, if
available) of the grantor of such conveyance; the stated consideration; the am ount of any mortgages or
encumbrances placed of record or to which title was subject at time of conveyance (so far as detenninable
from an examination of the conveyance); and the amount of any State or local transfer taxes that were
based on the amount of the consideration;

(4) Outstanding estates and other rights or interests of record, including easem ents, use restrictions, mineral
rights, leases, and any knovvn, but unrecorded, interests of other parties. Sufficient infonnation shall be
furnished to disclose the probable effect of such outstanding interests on the title of the record owner;

(5) Outstanding special assessments, if any, for public improvements such as streets, sidewalks, public
utilities, and similar public facilities;
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(6) The amount of real estate taxes for the current year and the assessed valuation stated separately for land
and for improvements.

(c) Legal advice, upon request of the Appraiser, on legal matters affecting the appraisal of any property to be
appraised.

ARTICLE 6. Payment. In consideration of the services provided by the Appraiser under this agreement, the
Agency agrees to make payments to the Appraiser upon the submission to the Agency of properly certified invoices,
as follows:

(a) For appraisal reports accepted by the Agency, and for all other services furnished in accordance with
Article 3, except services furnished in connection with judicial proceedings under Paragraph 3(b), the updating of
appraisals under Paragraph 3(c), and the valuation of reservations ofrights in owners under Paragraph 3(d), the lump
sum of dollars, which shall constitute full
payment to the Appraiser for all of such services and for all supplies, materials, and equipment used or furnished by
the Appraiser and all expenses incurred by the Appraiser in connection with the performance of such services.

(b) For services furnished by the Appraiser in connection with judicial proceedings as provided in Paragraph
3(b) (except services as an expert witness in such a proceeding), the updating ofappraisals as provided in Paragraph
3(c), and the valuation of reservations of rights in owners as provided in Paragraph 3(d),

dollars per hour or fraction of an hour
actually engaged in perform ing the services, including travel time. All expenses of the Appraiser, including travel
expense and subsistence, shall be borne by the Appraiser.

(c) For services as an expert witness for the Agency in judicial proceedings as provided in Paragraph 3(b), the
Appraiser and the Agency hereby agree that the fair and reasonable compensation for the Appraiser's services shall
be dollars for each day's attendance in court.

ARTICLE 7. Agreements of Appraiser. As an inducement to the execution of this agreement by the Agency and
in consideration of the agreements to be performed by the Agency, the Appraiser agrees that:

(a) Qualifications. The Appraiser is qualified to perform the services to be furnished under this agreement and
is permitted by law to perform such services, and all personnel engaged in the work shall be qualified and so
permitted to do the work they perform. Attached as Exhibit B, is a statement by the Appraiser, certified by the
Appraiser to be true and correct, setting forth the Appraiser's technical qualifications, general appraisal experience,
specific experience in appraising properties of the type involved in this agreement, the courts in wh ich he or she has
testified as an expert witness, and other information pertinent to establishing his or her technical qualifications.

(b) Solicitation of Agreement. The Appraiser has not employed any person to solicit this agreement and has
not made and will not make any payment or any agreement for the payment of any commission, percentage,
brokerage, contingent fee, or other compensation in connection with the procurement of this agreement.

(c) Interest of Appraiser and Appraiser's Employees. The Appraiser does not have any interest (including that
of real estate agent or broker), direct or indirect, present or prospective, in any property described in Article 1 or in
its sale, or any other interest, whether or not in connection with the property, which would conflict in any manner or
degree with the performance of the services and the submission of impartial reports, and has not employed and will
not employ, in connection with the services to be furnished under this agreement, any person having any such
interest. Until the property is acquired by the Agency or excluded from its project by resolution of its governing
body, the Appraiser and any employees of the Appraiser, so long as they are employed by the Appraiser, will not
acquire any such interests and will not, for their own account or for other than the Agency, negotiate for any of the
property, perform services in connection with the property, or testifY voluntarily as a witness in a condemnation or
other proceeding with respect to the property.

(d) Services To Be Confidential. All services, including reports, opinions, and infonnation, to be furnished
under this agreement are confidential and shall not be divulged, in whole or in part, to any person, other than to duly
authorized representatives of the Agency, without prior written approval of the Agency, except by testimony under
oath in ajudicial proceeding or as otherwise required by law. The Appraiser shall take all necessary steps to ensure
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that no member of the Appraiser's staff or organization divulges any such infonn ation except as maybe required by
law.

(e) Facilities and Personnel. The Appraiser has and will continue to have proper facilities and personnel to
perform the services and work agreed to be peIformed. If the Appraiser proposes to employ any person or persons
to make any appraisals of machinery and equipment or other specialized elements or attributes of a property
appraised under this agreement, the employment of such person or persons for such purpose shall not place th e
Agency under any obligation to such employee, nor relieve the Appraiser of full responsibility for the faithful
performance of the services to be furnished under this agreement.

(f) Equal Employment Opportunity. During the perfonnance of this agreement:

(1) The Appraiser will not discriminate against any employee or applicant for employment because of race,
color, religion, sex, or national origin. The Appraiser will take affumative action to ensure that applicants
are employed, and that employees are treated during employment, without regard to their race, color,
religion, sex, or national origin. Such action shall include, but not be limited to, the following:
employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termin ation; rates of payor other forms of compensation; and selection for training, including
apprenticeship. The Appraiser agrees to post in conspicuous places, available to employees and applicants
for employment, notices to be provided by the Agency setting forth the provisions of this
nondiscrim ination clause.

(2) The Appraiser will, in all solicitations or advertisements for employees placed by or on behalf of the
Appraiser, state that all qualified applicants will receive consideration for employment without regard to
race, color, religion, sex, or national origin.

(g) Assignment. The Appraiser's rights, obligations, and duties under this agreement shall not be assigned in
whole or in part, but this shall not prohibit the assignment of the proceeds due under this agreement to a bank or
financial institution. This agreement may be assigned by the Agency to any corporation, agency, or instrumentality
having authority to accept the assignment.

(h) Subcontracting. None of the work or services covered by this agreement shall be subcontracted without the
prior approval of the Agency.

(i) Records. The Appraiser shall maintain records of all details with respect to the services to be perfonned
under this agreement, including one complete copy of each appraisal report and related notes, for three (3) years
after delivering the report or until the property is acquired by the Agency or the acquisition is abandoned, whichever
is later.

(j) Affidavits of Compliance. The Appraiser will, if requested by the Agency, furnish the Agency affidavits
certifying compliance with the provisions of this Article 7.

ARTICLE 8. Changes. The Agency, by written notice to the Appraiser, may modify the scope or quantity of the
services to be furnished under this agreement. If such changes cause an increase or decrease in the amount of
services to be provided by the Appraiser or in the time required for their performance, equitable adjustment shall be
made in the provisions of this agreement for payments to the Appraiser or for the time for performance of the
services or for both, and this agreement shall be modified by agreement of the parties accordingly.

ARTICLE 9. Tft'mination of Agreemmt for Cause. If, through any cause, the Appraiser shall fail to fulfill in a
timely and proper manner his or her obligations under this agreement, or if the Appraiser shall violate any of the
provisions of this agreement, the Agency may upon written notice to the Appraiser terminate the right of the
Appraiser to proceed under this agreement or with such part or parts of the agreement as to which there has been
default, and may h old the Appraiser liable for any damages caused to the Agen cy by reason of such default and
termination. In the event of such termination, any completed reports prepared by the Appraiser under this agreement
shall, at the option of the Agency, become its property and the Appraiser shall be entitled to receive equitable
compensation for any work completed to the satisfaction of the Agency. The Appraiser, however, shall not thereby
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be relieved of liability to the Agency for damages sustained by the Agency by reason of any breach of the agreement
by the Appraiser, and the Agency may withhold any payments from the Appraiser for the purpose of setoff until
such time as the amount of damages due the Agency from the Appraiser is detennined. The Appraiser shall not be
held liable for damages under this Article solely for reasons of delay if the delay is due to causes beyond his or her
control and without his or her fault or negligence, but this shall not prevent the Agency from tenninating this
agreement because of such delay.

ARTICLE 10. Interest of Members of Agency. No member of the Agency shall participate in any decision
relative to this agreement affecting, directly, or indirectly, his or her personal interests. No such member and no
other officer, agent or employee of the Agency having any responsibility or function in connection with this
agreement shall have any private interest, direct or indirect, in this agreement or the proceeds of this agreement.

ARTICLE 11. Officials Not To Benefit. No Member of or Delegate to the Congress of the United States of
America, and no Resident Commissioner, shall be admitted to any share or part of this agreement or to any benefit
to arise from the same.

ARTICLE 12. Notices. Any action by the Agency under this agreement may be taken by _
, or such other person(s) as the Agency may, by vvritten notice to the Appraiser, designate for

such purpose. All notices to the Appraiser shall be considered to be properly given if mailed to the address specified
below, or delivered personally to the Appraiser. All notices or other papers given to the Agency shall be considered
to be sufficiently given if mailed, postage prepaid to
____________. , at

or to such other representative or address as the Agency
may designate to the Appraiser in writing.

IN WI1NESS WHEREOF, the Agency and the Appraiser have executed this agreement on or as of the date frrst
above written.

(Appraiser)

(Street Address)

By:

(City)

(Agency)

(Title)

11-36

(State) (Zip code)

July 2003

-.-/



Task #1
Task #2
Task #3

Task #4

Task #5

Task #6
Task #7
Task #8

Task #1

CHAPTER 12 - RELOCATION

Review laws and regulations and process flow chart
Identify households or businesses to be displaced and establish a file for each
Provide notice ofrelocation eligibility and infonnational brochure to each
displaced household or business
Contact displacees to provide infonnation and detennine replacement housing,
business and social service needs
Identify replacement housing and business, social services resources, make
referrals
Secure replacement housing for displacees that is decent, safe and sanitary
Detennine moving and related expenses
Process claims and make payments

Review Laws and Regulations and Process Flow Chart

Laws and Regulations
• Unifonn Relocation Assistance and Real Property Acquisition Policies Act (ORA) of

1970, as amended (42 USC 4601 et. seq.)

• Title 49 of the Code of Federal Regulations Part 24, as amended
(www.fhwa.dot.gov/hep/49cfr24.h1rn)

• Section 104(d) RCD Act of 1974, as amended.

• Relocation Assistance Act (LB 254, March 27,1989) RRS ofNebraska

This Chapter summarizes the tasks associated with carrying out residential or nonresidential
relocation that is the result of acquiring real property for a CDBG assisted project. The
Relocation File Checklist, which outlines the documents to be maintained in the grantee's
relocation files, is Attachment 1. A summary ofthe changes enacted by the URA is found in
Attachment 3.

Definition
Become thoroughly familiar with the relocation process and the benefits and assistance available
to displacees under the Unifonn Act and Section 104(d) ofthe RCD Act.

Procedures
The URA implementing regulations stipulate that persons displaced from their residences or
businesses as a result of acquiring real property for a federally assisted project or as a result of
the demolition or conversion of a residential unit are entitled to relocation and moving costs
payments and other assistance such as counseling, housing referrals and referrals to social. .
servIce agenCIes.
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Section 104(d) regulations apply only to low-to-moderate income (LMI) persons who must move
pernlanentlyas a direct result ofthe conversion ofa LMI dwelling unit or the demolition of a
LMI unit. Conversion occurs when unit is rehabilitated and the rents exceed Fair Market Rents
after the rehabilitation or the unit is no longer available for housing.

The regulations define a displaced person as any person who moves from the real property or
moves personal property from the real property as a direct result of:

• A written notice ofintent to acquire, the initiation ofnegotiations for, or the acquisition
of such real property in whole or in part for a HUD assisted proj ect.

• Rehabilitation or demolition for a HUD assisted proj ect; or
• A written notice ofintent to acquire or the acquisition, rehabilitation or demolition of: in

whole or in part, other real property on which the person conducts a business or fann
operation, for a HUD assisted project.

• Persons not displaced would include, but are not limited to:
o Persons who move before initiations or negotiations; or,
o Persons who initially enter into occupancy ofthe property after the date ofits

acquisition for the project: or,
o Persons who agree to move as a result ofthe acquisition (which meets the

definition ofvoluntaIy) or the rehabilitation or demolition ofthe real property
which they own and occupy; tenant-occupants displaced as the result ofa
voluntary acquisition are covered by the URA, or

o Owner voluntarily applying for rehab assistance.

Supporting Materials
• Relocation Process Flow Chart (Attachment 2)

• HlTD Handbook 1378 (request from the Department)

Task #2· Identify Households or Businesses to be Displaced, Establish a
File for Each, and Issue a General Information Notice

Definition
Maintain documentation that relocations are being carried out in conformance with the
regulations.

Procedures
As early as feasible in the acquisition/relocation process, the grantee should identify individuals
or businesses to be relocated. A person scheduled to be displaced is to be furnished with a
written general description ofthe relocation program. The notice must at least inform the
individual ofthe potential ofdisplacement and describe the eligibility and payment procedures. It
also must specify that the individual carmot be required to move without a 90-day's advance
written notice. Other itenls should also be included.
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The grantee must maintain a separate case file on each displaced family or business for three
years after project completion or after receipt offmal relocation payment, whichever is later. All
documents pertaining to displacenlent must be retained in the case files. The Relocation File
Checklist (Attachment 1) identifies all documents to be maintained.

Common Deficiencies
• Inconlplete records.
• Failure to maintain for three years.

Supportin2 Materials
• Relocation File Checklist (Attachment 1)
• Check with the Department for additional information for business relocation.

Task #3 Provide Notice of Relocation Eligibility and Informational
Brochure to Each Displaced Household

Definition
The grantee must deliver or send a Notice of Relocation Eligibility (Attachments 4 and 4a) to all
owner-occupants or tenants in occupancy promptly after the Initiation ofNegotiations, defined as
the date that the grantee makes an offer to purchase. This notice establishes eligibility for
relocation payments and assistance. TIle notice must: (1) identify the project and inform the
person ofhis eligibility for relocation payments and other assistance and the effective date ofthat
eligibility; (2) generally describe the relocation payment(s) for which he/she may be eligible and
indicate the estimated amount or range of such payment(s), the basis of the estimate for any
replacement housing payment, the basic conditions ofeligibility, and the procedures for
obtaining the payment(s); (3) inform him/her that he/she will be given other help (e.g. housing
referrals) to facilitate the move; (4) state a specific date as the earliest date the occupant may be
required to move or indicate a 30day advance notice of the date to vacate.

Displacement Not a Notice to Vacate
In the Notice of Relocation Eligibility itis important for the grantee to emphasize that the notice
is not a notice to vacate. The notice should indicate that no one will be forced to move until and
unless they have been referred to at least one decent, safe and sanitary comparable house and that
the occupants will have a minimum of90 days notice to vacate after comparable housing has
been located and referred. The notice should also contain a grievance procedure which outlines
the appeals process including the grounds for filing an appeal, to whom appeals should be filed
in the city, appropriate time limits and the right of appeal to the Department (Attachment 5).

This notice and all other notices to displacees must be written in plain, understandable language.
They may be either hand delivered, or sent by certified mail. Notices must also contain the name
and phone number ofa person who may be contacted for answers to questions or other needed
assistance.
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Keep in mind-that mailed notices are appropriate for recipients able to read and understand. If
there is any reason to believe the person is fimctionally illiterate or senile, hand delivery is far
nlore preferable. If a displacee does not speak or read English, notices must be available in
appropriate translations. Copies of all notices and evidence oftheir delivery should be retained
in the relocation case files.

Common Deficiencies
• Inadequate Notice of Relocation Eligibility.
• Grievance procedure not provided to displacees.
• Translations not provided when appropriate.

Supporting Materials
• Sample Notice of Displacement-180-Day Homeowners (Attachment 4).
• Sample Notice of Displacement-Tenants (Attachment 4a).
• Sample Grievance Procedure (Attachment 5).

Task #4 Contact Displacees to Provide Information and Determine
Replacement Housin~And Social Service Needs

Definition
Detennine the housing or business replacement and social services needs ofrelocatees.

Procedures for Surveys
As soon as the initial notice is delivered or sent out, the grantee must interview each displacee to
determine herlhis need for assistmce. A sample interview format is provided to show the type of
information that is required. This survey format generally forms the basis ofthe Site Occupant
Record. The Site Occupant Record includes data identifying the parcel and dwelling; number of
individuals and family units; family composition (including age, sex, location of employment,
source and amount ofincome); veterans status of family members; description of current
dwelling (number and type ofrooms); length of time ofoccupancy; amount ofhousing payment
or rent; replacement housing preferences regarding type oftenure, location and willingness to
increase monthly payments; and other important characteristics Qiealthldisability problems,
special needs such as :fi.:lrniture, public assistance, etc.).

The people conducting these surveys and having personal contact with the individuals to be
relocated should be very patient, capable ofunderstanding the distress ofthe relocatees and of
dealing with them in a non-threatening, helpful manner.

Some displacees may be elderly with a huge emotional inves1ment in their present home. In the
grantee's view, it may be a substandard dwelling unit; to the owner, it is a home which contains a
lifetime's memories and mementos. Many will not want to relocate. The counseling and
assistance required to serve these people adequately is substantial.
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Depending upon the size and experience ofthe relocation staff: it may be appropriate to provide
some counseling and assistance themselves white other social service needs will be best met
through referral to public or private agencies. A single family may require a number ofsocial
service contacts. Physical and psychological problems may range from alcoholisDl to nervous
breakdown, from unemployment to child abuse. For this reason, the assigned staffmust be aware
ofthe kinds ofservices available. Staff should also develop the ability to distinguish serious
problems which require outside professional assistance. Kinds ofservices and counseling
commonly provided during the relocation process include the following:

Counselinl: Relocation Services
• Mortgage counseling and Fair Housing Laws.
• Help in completing or wlderstanding fonns or documents such as a purchase contract.
• Housekeeping and home maintenance practices.
• Budgeting and money management guidance.
• Recommendations concerning packing and moving.
• Family and personal counseling.
• Assistance in obtaining medical care.
• Help in obtaining clothing, food, furniture or appliances.
• Advice concerning social security, food stamps, welfare or veterans benefits.
• Transportation assistance.
• Assistance with child care or school adjustment.
• Employment counseling and job training.
• Senior citizen assistance.
• Family planning.
• Legal aid.
• Financial assistance.

In many cases, especially with regard to the elderly, it may be useful to ask if there are any
relatives living in the surrounding area. Ifpermission to contact these relatives can be obtained,
these contacts can assist in developing appropriate relocation plans for the person. Some relatives
will contribute money to the purchase ofa dwelling; others will have special skills (e.g., lawyer,
realtor) which can facilitate rehousing transactions. Sometimes, relatives can also encourage
cooperation in the disclosure ofinfonnation necessary to complete claim fonns.

At the same time the interviewer is conducting the family survey, he/she should review the
relocation process with the relocatees and insure they understand the process. Special attention
must be given to: (1) the assistance to be provided by the Grantee; (2) the benefits available; (3)
the fact that replacel11ent housing payments cannot be made unless the household relocates into a
standard unit; (4) the importance ofkeeping in touch with the Grantee; and (5) the need to notify
the grantee before they move.

Common Deficiencies
• Family surveys not conducted.
• Counseling services not provided.
• Translations/bilingual assistance not provided when appropriate.
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Task #5 Identify Replacement Housing and Social Services Resources,
Make Referrals

Definition
Inventory available resources and assist relocatees in finding suitable replacel11ent housing, assist
self relocatees.

Procedures
The primary purpose of the family survey is to provide the data needed to determine replacement
housing needs. All replacement housing must be decent, safe and sanitary. The regulations define
this to nlean that the replacement unit must meet local housing or occupancy codes. The only
times that local housing or occupancy codes do not define decen~ safe and sanitary are when
such codes do not exist or when the replacement unit is Section 8 assisted. In the latter instance,
Section 8 Existing Housing Quality Standards define decent, safe and sanitary. The unit should
also be free oflead-based paint hazards and of architectural barriers, if serving a handicapped
person.

Comparable Replacement
In addition to being decen~ safe and sanitary, the replacenlent unit must also be "functionally
similar" to the acquired unit with respect to the number of rooms and living space unless
additional or larger rooms are needed to meet safe, sanitary and decent criteria (i.e., one person
per room; age/sex of children sharing bedrooms and the like). This means that a family of six
living in a two-bedroom unit may require a four-bedroom replacement unit to meet local codes
or Section 8 standards, ifapplicable. Only in unusual circumstances maya comparable
replacement dwelling contain fewer rooms than the displacement dwelling. Such may be the case
when a replacement dwelling is ''adequate to acconlmodate" the displaced person and is found to
be functionally similar to a larger but very rundown substandard displacement dwelling. They
may choose a smaller unit, but the grantee must provide reasonable choices of comparable
replacement units.

Further, the referral units nlust be within the financial means of the displaced persons. This is
determined by the "make whole" financial means test, as follows:

180-Day Homeowner. The test is met ifa person receives the price differential, increased
mortgage interest cost and all reasonable incidental expenses, not to exceed $22,500.

90-Day Tenant and 90-179 Day Homeowner. The test is met if a person receives assistance
equal to 42 times the increase in rent and utility costs that he or she is required to pay because of
the displacement. For 104(d) the tenant receives up to 60 times the increase.

Last Resort Replacement
If the Grantee finds it cannot identifY comparable affordable replacement housing using these
standards, and that the inability to relocate site occupants will jeopardize the projec~ it must use
other means of assisting displacees under the "Last Resort Replacement Housing" provisions of
the regulations. Such alternatives include rehabilitation of, and/or additions to, an existing
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replacement dwelling; a replacement housing payment in excess ofnormal limits; construction of
new units; relocation ofa replacement dwelling; and removal ofbarriers to the handicapped in a
replacenlent dwelling.

Inventory Housin2
Having identified the replacement housing needs, the grantee must-begin taking an inventory of
available housing resources. In doing this, the grantee must be aware of affirmative action
criteria that must be met when relocating low-income and minority persons. The regulations
require that the grantee make comparable replacement housing available to low-income or
minority relocatees in areas that do not have concentrations of either low-income or minority
households if such opportLmities are available. This nleans that if there are vacan~ standard,
affordable units available in middle/upper income areas or predominantly white areas ofyour
community, low-income or minority relocatees must be given replacement housing choices in
those areas before the grantee can give such relocatees a go-day notice to vacate. Furthermore,
the regulations require that the grantee make available to low-income and minority families
special counseling and related services, e.g., transportation and escort services.

In inventorying available resources, the grantee will be contacting landlords, realtors, and
movers. It will read classified ads and tour neighborhoods looking for "For Rent" and "For Sale"
signs. Eligible displacees may refuse to apply for public housing, either because they simply do
not want to live in it or because they resent the investigation necessary to qualify them (the
investigation of their incomes, in particular).

The process of finding suitable housing will involve continuous contact with displacees to solicit
information, establish rappo~ provide referrals to housing resources, accompany displacees to
inspect possible dwellings and the like. Up-to-date information on the availability, prices, and
rentals of comparable sales and rental housing must be provided. All units must be inspected and
certified as being decent, safe and sanitary before being placed on a referral list.

Relocatees Risk Compensation
Some relocatees will not wait for the grantee to locate suitable units. They will search for their
own units and relocate themselves. Occupants who relocate themselves risk not receiving the
compensation to which they are entitled.

This can happen because: (1) the occupants do not know they are entitled to it and fail to apply;
(2) the grantee is unable to trace thenl to their new quarters; or (3) the new quarters are
substandard (in which case the relocatees still receive moving expenses). Self-relocatees who do
not inform the grantee oftheir plans forego a pre-move inspection of their new quarters.

An inspection after the move is nlade usually proves to be ineffective with regard to procuring
needed repairs.

Replacement Units Meet Standards
Ifan individual locates or moves into a replacement unit that is not standard, the grantee must
make every effort to upgrade the unit to decent, safe and sanitary standards in order to entitle the

".'
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relocatee to benefits. This can include making a rehabilitation grant or loan, emergency repairs
and the like with CDBG funds or securing comparable assistance from other sources. In the
event remedial action to bring the unit to code is not available, the grantee must inform such
relocatees that if they remain in or move to a substandard unit they will be eligible only for
moving expenses and not for replaCeI11ent housing paynlents (Attachment 6). The grantee nlust
also inform them that if they move into standard housing within a year from the date they
received payment for their acquired dwelling or from the date they moved from the acquired
dwelling, whichever is later, and file a claim within 18 months, they will be eligible for a
replacement housing payment.

Common Deficiencies
• Failure to provide assistance in locating suitable housing.
• Failure to provide replaCeI11ent housing opportunities outside areas oflow-income and/or

nlinoli.ty concentration.
• Failure to provide counseling and assistance to relocatees moving into substandard units.

Supporting Materials
• Sample Letter to Relocatee in Substandard Unit (Attachnlent 6).

Task #6 Secure Replacenlent Housing for Displacees

Definition
Conlplete displacement and the move into replacement housing.

Procedures
The grantee has made a reasonable choice of suitable replacement housing opportunities
available to the relocatee. At this point, the city may issue the 90-Day Notice to Vacate
(Attachment 7). This notice should not be issued before reasonable replacement housing has
been made available. The notice shall either state the earliest date by which the property must be
vacated, or state that a second notice will be issued at least 30 days in advance of the date the
property must be vacated. The date on which the property must be vacated catul0tbe less than 90
days after the grantee has made a comparable replacement unit available.

Prior to and following the 90 day notice, the grantee continues to work with the relocatees
inspecting units, certifying they meet decent, safe and sanitary standards; assisting or preparing
mortgage applications, sales agreements, or leases as appropriate; assisting or preparing claim
forms; processing and verifying claims; documenting claims and making payments.

Common Deficiencies
• Timing and latlguage of 90-Day Notice incorrect

Supporting Materials
• Sample 90 Day Notice/30 Day Notice (Attachment 7)
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Task #7 Determine Moving and Related Expenses

Displacees are eligible for two types ofrelocation payments: moving costs and replacement
housing payments.

Movin~ Costs (Residential)
Moving Costs: All displaced persons as defined by the regulations, are eligible for moving costs.
The displaced person can choose to receive either actual moving and related expenses, supported
by bills and other documentation, of costs for:

• Transportation up to 50 miles of displacee, family and personal property;
• Packing and unpacking personal property;
• Disconnecting, dismantling, reassembling and reinstalling relocated household appliances

and other personal property;

• Storage;
• Insurance in connection with move and storage; and
• Other costs related to move ifapproved by Grantee as reasonable;

OR

• A fixed moving expense and dislocation allowance based on the rooms offurniture,
where occupant provides furniture; or where occupant does not provide furniture.

MOVING COSTS (Non-Residential)
• Transportation up to 50 miles for personal property;
• Packing and unpacking the personal property;
• Disconnecting, dismantling, renloving, reassembly and installing relocated and substitute

machinery, equipment and other personal property, including connection to utilities
available nearly;

• Storage (not to exceed 12 months) ifnecessary;
• Insurance in connection with moving and storage;
• License, permit, or certification required by the displacee for re-establishment at the

replacement location;
• Professional service charges necessary to plaIuring the move, the nloving, and the

reinstalling of the personal property;
• Re-Iettering signs and replacement stationery ifmade obsolete by the move;
• Actual direct loss oftangible property;
• Substitute personal property which is used as part ofa business, fann operation or

nonprofit organization provided that the original property is not moved and that any
proceeds from the sale or trade-in ofthe replaced itenl is subtracted from the cost ofthe
substitute item;

• Searching for a replacement location (amount not to exceed $1,000);
• Other nloving-related expenses if approved by the city as reasonable;
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• "No-docrunented selfmoves" based on the lowest of two acceptable bids or estimates
obtained by the city;

OR

• A fixed moving expense allowance computed on the average net earnings for the two
taxable years prior to the date of displacement The 81110unt is to be not less than $1,000
nor more than $20,000 for a business or fann operation. The payment is to be $2,500 for
a nonprofit organization. To qualify for a fixed payment in lieu ofactual moving cost it
must be determined that a business or a nonprofit organization cannot be relocated
without a substantial loss ofexisting patronage or net income and it is not a part of a
commercial enterprise having other establishments engaged in the same or similar
activity.

Non-residential moving costs are calculated using the form Claim for Actual Moving Costs and
Related Expenses (Attachment 7) or Claim for Fixed Payment in Lieu ofActual Moving and
Related Expenses.

Re-Establishment Expenses (Non-Residential)
In addition to moving costs, a business may be eligible to receive a payment, not to exceed
$10,000, for expenses actually incurred in relocation and reestablishing at a replacement site.
These expenses must be reasonable and necessary and include:

• Improvements made to the new site as required by law;
• Modifications to the new site to acconlmodate the business;
• Costs for construction ofnew exterior signage;
• Costs ofutilities from right-of-way;
• Redecoration/replacement' ofwom services;
• Licenses, fees and permits when not included in moving expenses;
• Estimated increased operation costs for two years;
• Advertisement ofnew site; and,
• Professional services and feasibility studies relating to the new site

Replacement Housing Payments
These payments are available to owner-occupants and tenants that meet the following clltala:

Owner-Occupants who have:

• Owned and occupied the acquired dwellings for at least 180 days prior to initiation of
negotiations;

• Purchased and occupied decent safe and sanitary comparable units within one year of
completing acquisition or date ofnlove from property; and

• Filed a claim within 18 months ofthe time the move is completed.

Tenants and 90-179 day owners who have:

• Occupied the acquired units 90 days prior to initiation ofnegotiations;
• Relocated into decent, safe and sanitary comparable units; and
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• Filed a claim vrithin 18 months ofthe time 1110ve is completed.

The relocation benefit is based on the difference between what units comparable to the acquired
unit are being sold or rented for, and not on the cost ofthe unit into which the displacee wants to
move.

It should be clearly understood by everyone involved in the acquisition/relocation process that
the benefits under the URA are ''rights'' to which the displacee is entitled and that the grantee's
job is to ensure that all displacees receive the maximunl al110unt ofbenefit to which they are
entitled. There are no income or need criteria for benefits. Certain benefits may be prorated for
unrelated individuals living together.

In addition to financial assistance, displacees are also entitled to receive housing referrals,
counseling and referrals to social service agencies.

Common Deficiencies
• Unfamiliarity with the relocation process· and the benefits and assistance required for

displacees under the URA.

Task #8 Process Claims and Make Payotents

Definition
Assist or prepare claim forms: process and verify claims; document claims and make payments.

Procedures
Relocation claims may be filed up to 18 months follovring the cOll1pletion ofa move. This
means that claims can be filed months, after the conclusion ofthe grant. Therefore, if there are
unsettled relocation cases at the time of close out ofthe grant, the grantee should show maximum
payments for each potential claimant as unpaid costs on the closeout documents otherwise, the
Department may cancel the funds remaining in the grant and the grantee would be fmancially
liable for relocation costs. This also highlights the need to try and expedite relocation.

Relocation Claim Forms
• Claim for Moving Costs and Related Expenses-Families and Individuals; and
• Claim for Replacement Housing Payment forl80-Day HOll1eowner; or
• Claim for Rental Assistance Payment; or
• Claim for DownpaymentAssistance.

Payment Responsibility
The grantee is responsible for ensuring that all payments are made in a timely fashion. Payments
should be issued within 30 days following submission of sufficient documentation to support the
claim. The regulations further state that advance payments must be made where they would
avoid or reduce a hardship. When advance payments are made, the grantee must document that
the payment was used for the purpose intended. The grantee should have the recipient sign a
letter acknowledging receipt ofrelocation payments and services (Attachment 8).
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Downpayment Payment
Payments for downpayment assistance must be applied to the purchase price of a replacement
dwelling and related incidental expenses. Payments for rental assistance to owners or renters
need not be applied to housing costs. The rental assistance payment may be made in a lump sum
or in installments. The grantee has no right to question the uses to which that payment is put; it
need not be accounted for beyond receipt by the claimant.

Denied Claim for Payment
If a person makes a claim for payment and must be denied because the unit is substandard, the
grantee must infonn the claimant why the claim is being denied, indicate the assistance available
for blinging the current unit up to decent, safe and sanitary standards, and the on-going
opportunity to qualify for assistance by nloving to a standard unit, providing the move is
completed within 12 months of the date of removal from the acquired dwelling or receipt of final
payment (if owner-occupant), whichever is later; and that the claim is submitted within 18
months of the completion of the move.

Documentation of Non-Payment
In any instance in which paynlents are not made, the grantee must be able to fully document its
efforts to provide payments, the reasons payments were not made, and signed waivers of
payment ifpossible. The regulations mandate that any claim for payment be submitted to "the
locality within a period of 18 months after displacement. The grantee should strictly adhere to
this limitation and fully document its initial notification of this requirement and all subsequent
reminders.

Waiver of Relocation
In a voluntary acquisition, owner-occupants may be required to waive their relocation benefit
rights as a condition of sale. The grantee should have thenl sign a fonn indicating they
understand what their relocation rights and benefits are and indicating that they are voluntarily
waiving these rights. A waiver ofrelocation benefits does not apply for tenants.

Ifrelocation has not been completed within 6 months of the date ofissuance of the Notice of
Relocation Eligibility, the grantee must provide in its files a written explanation ofdelay and
plan for timely completion.

Common Deficiencies
• Failure to document claim.
• Inaccurate computation of relocation payments.
• Rental assistance payment not made in a lump sum.

Supporting Materials
• Sample Letter ofAcknowledgenlent ofServices Rendered and Payments Received

(Attachment 8).
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ATTACHMENT 1

RELOCATION FILE CHECKLIST

DOClTMENTS TO BE MAINTAINED IN RELOCATION FILES. A
SEPARATE FILE SHOULD BE ESTABLISHED FOR EACH

HOUSEHOLD OR BUSINESS DISPLACED.

o 1. Fully Completed Case Record Fonn.

o 2. Copy ofNotice of Relocation Eligibility.

o 3. Evidence of Referrals to Suitable Replacement Housing or Business

Locations.

o 4. Copy of90-Day Notice and Evidence ofReceipt.

o 5. Copy of30-Day Notice and Evidence of Receipt, ifapplicable.

o 6. Record of Inspection of Replacement Dwelling and Referral Units.

o 7. Copy of each Relocation Claim Fonn and Supporting Documentation.

o 8. Evidence ofVerification ofClaim and Receipt of Payment.

o 9. Appeal, if filed, and disposition.

o 10. Copies ofCorrespondence.

o 11. Other Data:

Specify: _

o 12. IfRelocation is not completed within six months following acquisition
ofproperty, explanation of delay and plan for timely completion.
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ATTACHMENT 2
8

)

4.
GRANTEE INFORMS 1-------------
AND WORKS WITII 1 5.
TENANTS NOT TO BE ....., TEMPORARY
DISPLACED (See Para. 2- RELOCATION
4a) (para. 2-4b)

.Issue NotIces of Nondisplace- • Ensure temporary housing
ment at time of executIon of is decent, safe and sanltary
agreement between grantee housing and there IS no
and owner (Para. 2-3b(1)). mcrease in out-of-pocket

1 • Explam assistance to be housing expenses
I ...

GRANTEE'" 2.
provided (e.g., Section 8 or • Reimburse tenant for out-

1 73.
DEVELOPS OWNER GRANTEE

Home TBRA) (para. 2-4a). of-pocket movmg costs
1 GRANTEE

PROGRAM PROPOSES REVIEWS
• Explam temporary relocation 1- incurred In move to and 1 FOLLOW-UP..... policIes (if applicable). (para move from temporary

PROJECT APPLICATION 1
• Prepare program 2-4b). housIng. I • Deal withdescription, including • Ensure all other conditions 1 complaints qUI ckly• Owner estimates • D etermme tenant are reasonable (e.g.,policies for minimizing project costs, needs and 4. 1 and equitably

location and duration of 1displacement. including relocation preferences. GRANTEE INFORMS AND temporary housing). 1
Assist in preparation

• Hold public hearings costs. (Consul ts wi th Complete site WORKS WITH TENANTS TO .-----------_ .. of appeal, as
(if applicable) grantee as necessary.) occupant records BE DISPLACED appropnate (Para. 1-

• Prepare • Owner prepare s (para. 2-5b). (See Para. 2-5) - 33).
memorandum of apphcation. ..

• Evaluate program• Identify availableunderstanding with • Grantee or owner resources (e.g., • Issue Notices of Eligibility for success (include
Housing Agency (if sends General comparable Relocation ASSIstance at time of follow-up contacts
applicable) Inform ati on Notice to repl acement executi on of agreement between 6. with affected

• Submit information to tenants cauti orung dwellings, Section 8 grantee and owner (para. 2-3b(2)). TEMPORARY persons)
HUD/State (if tenants not to move aSSIstance and Include cost and location of REPLACEMENT • Improve procedures
applicable) (Para. 2-3a). HOME TBRA). comparable replacement dwelling PROPERTY AND for future.

• Notify property ~ • Owner submits ~ • Determme project that estabhshes maximum MOVES • Maintain records to
owners of fund application costs, mcluding replacement housing payment demonstrate
availability and (including hst of relocatIon costs. (Para. 2-5d). ~ • Inspect replacement compliance with
distribute application occupants in

• Prepare contract • Update information on tenant housing before move to regulatIons (01apter
forms property) to grantee. needs and preferences. Explain ensure it is decent, safe and 6)

• Establish • Owner informs future
agreement between

available payments and services, sanitary (para. 3-7a).
management control tenants about project

grantee and owner.
eligibility requirements, filing • Upon notificatIOn of

system and proposal and its • Prepare noti ces to procedures, basis for maximum busmess move: Inspect
procedu res for impact on them (e.g., be issued to tenants replacement housmg payment personal property at
coordinating di splacement without upon executi on of (Paras. 2-5 and 2-6). displacement site. Inspect
tem porary an d assistance). agreement.

• Make referrals to replacement personal property at
permanent relocation housmg. If feasible, inspect replacement SI te to ensure
with reh ab work. housing before referral. Provide itwas moved

• Establish record- counseling, technical aid, and (Para. 4-2b(3)).
keepin g procedu res referrals to social service agencies • Issue advance payment
(Chapter 8) "'''' (Para. 2-5). when needed (Para. 2-7c).

• Make referrals to replacement • Assi st tenant in preparing
business locations. ProvIde claims (para. 2-7a).
counseling and technical aid
(Para 4-2b).

• Issue 90-day Notice, if necessary.
(Para. 2-3c).

References are to HUD Handbook 1378
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ATTACHlVlENT 3
SAMPLE

SUMMARY OF SIGNIFICANT CHANGES IN
THE UNIFORM RELOCATION ACT (URA)

URASECTION
AMENDED

101(6)(A)

101(11)

202(a)(4)

203(a)

204(a)

204(b)

205 (c)(3)

CHANGE

Extends URA coverage to persons
as a direct result of rehabilitation,
demolition or acquisition by a
private entity.

Defines "displacing agency" to include
person without power of eminent domain
carrying out a program or project with
Federal financial assistance that
results in displacement.

Adds new payment up to $10,000 for
expenses to ~~re-establish a business"
as component ofpayment for actual
reas onable docwnented moving
expenses.

Raises ceiling on replacement
housing payment for 180-day
homeowner-occupant from $15,000
to $22,500.

Reduces period covered by rental
assistance payment from 48 to 42
months.

Raises ceiling on total rental
assistance payment from $4,000
to $5,250.

Eliminates present matching
requirement for down-payment
assistance payment above $2,000.

Permits displacing agency to cap
cash down payment at amount person
would receive ifrenting a
replacement dwelling.

Revises (relaxes) law to require
referral to comparable replacement
housing before person is ordered
to move.

REMARKS

Some expenses to m-establish business
mandated by current regulations;

Under present regulations containing
"make whole" financial means test,
the payment ceiling-has no effect.

Under present regulations containing
"make whole" financial means test,
the payment ceiling has no effect.

Eliminates existing problem ofbudgeting
for project in which potential
downpayment assistance costs are
much higher than potential rental
assistance costs.

Significant change. It would permit
URA rules that make payment caps
under Sections 203 and 204 meaningful.

301(2) Permits establishment ofprocedures
for waiving appraisal oflow-value property.
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ATTACHMENT 4
SAMPLE

NOTICE OF RELOCATION ELIGIBILITY -t80-DAY HOMEOWNERS

Dear _

On (date), the (acquiring agency) gave you a written offer to buy the building which you own at (address). The building is
the site of (identify project).

This is a NOTICE OF RELOCATION ELIGIBILIlY. In order to cany out our plans to develop the (identify project), it will
be necessary for you to move sometime in the future. However, YOU DO NOT NEED TO MOVE NOW. And when you
do move, you will be entitled to relocation payments and other assi stance in accordance with regulations of the Federal
Dep artment of Housing and Urban Development (HUD). The effective date of this notice is (date of initiation of
negotiations).

As the owner-occupant ofthe property, you are eligible to receive either (1) a payment for actual reasonable moving
expenses, or (2) if you prefer, a fixed moving expense payment based on the number ofrooms with furniture plus a $200
dislocation allowance.

Also, you may be eligible for a replacement housing payment to help you buy or rent a home. Based on a recent review of
the offering prices of available decent, safe and sanitary houses that are comparable to yours, we estimate that you should be
able to buy a comparable house for approximately $ . Ifyou owned and occupied your home for a least 180
days prior to (date of initiation ofnegotiations) and you buy a decent safe and sanitary replacement house, you may receive
a replacement housing payment to cover the following three costs:

The difference between the amount you were offered for your present home ($ ) and the cost of a decent,
and sanitary replacement home. Based on our estimate of the cost of a comparabI e, decent, safe and sanitary home, you
may be eligible for an amount up to $ for this purpose.

2. Payment of any costs incidental to the settlement on your new home.

3. The increased cost of interest on the mortgage(s), if any, on your present home.

However, your total replacement housing payment is limited to $22,500, ifyou buy a replacement home. Should you wish to
rent (rather than buy) a comparable house, our best estimate at this time is that you could qualify for a one-time replacement
housing payment of$ covering rental assistance needs.

I am enclosing a brochure titled, "Relocation Assistance to Displaced Homeowners." Please read the brochure carefully. It
explains your rights and some things you must do to obtain a payment. (For example, to obtain a replacement housing
payment you must move to a decent, safe, and sanitary home within one year after you vacate your present home.)

I want to make it clear that you will receive assistance to hdp you relocate. In addition to payments and housing referrals,
counseling and other services are available to you.

A member of this office will soon contact you to detennine your needs and preferences and to help you find and relocate to
suitable replacement housing. He/She will explain your rights and help you to obtain the relocation payments and other
assistance which are rightfully yours.

In the meantime, lfyou have any questions, please call (name), (title). He/She can be reached at (phone) or (address). We
are sure
that Mr./Ms. (name) can answer your questions.

Sincerely,
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ATTACHl\fENT 4a
SAMPLE

NOTICE OF RELOCATION-RESIDENTIAL TENANTS ONLY

(Date)

Dear _

On (date), the (acquiring agency) submitted a written offer to buy the building at (address). The building is the site of
(identifY project).

This is a NOTICE OF RELOCATION ELIOmILIlY. Our records indicate that you are occupying this building. In order
that we can carry out our plans to develop the (identifY project) it will be necessary for you to move sometime in the future.
However, YOU DO NOT NEED TO MOVE NOW. And when you do move, you will be entitled to relocation payment and
other assistance in accordance with regulations of the Federal Department of Housing and Urban Development (IfiJD). The
effective date of this Notice is (date of initiation of negotiations).

As an occupant of the property, you are eligible to receive either (1) a payment for actual reasonable moving expenses, or
(2) if you prefer, a fixed moving expense payment based on the number of rooms with furniture plus a $200, dislocation
allowance.

Also, ifyou occupied your apartment for at least 90 days pri or to (date ofinitiation ofnegotiations), you may be eligible
for a replacement housing payment to help you rent or purchase a home. Based on a recent review ofrental costs in the area,
it appears that the cost of rent, including utility charges, for available decent, safe, and sanitary apartments similar to yours is
pres ently about $ per month. Ifyou must pay that amount to rent another apartment you may receive a one-
time rental assistance payment of $ Should you choose to buy a home, we estimate that you could
qualify for a downpayment assistance payment up to $ . (Our staff will explain the procedures for
computing a payment).

I am enclosing a brochure titled, "Relocation Assistance to Displaced Tenants". Please read the brochure carefully. It
explains your rights and some things you must do to obtain a payment. (For example, to obtain a replacement housing
payment, you must move to a decent, safe, and sanitary home within one year after you vacate your present apartment.)

I want to make it clear that you will receive assistance to help you relocate. In addition to payments and housing referrals,
counseling and other services are available to you.

A member ofthis office will soon contact you to determine your needs and preferences and to help you find and relocate to
suitable replacement housing. He/She will explain your rights and help you obtain the relocation payments and other
assistance which are rightfully yours.

In the meantime, ifyou have any questions, please call (name), (title). He/She can be reached at (phone) or (address).
We are sure that Mr.Ms. (name) can answer your questions.

Sincerely,
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ATTACHMENT 5
SAMPLE

GRIEVANCE PROCEDURES

All written appeals, regardless offonn, shall be promptly reviewed in accordance
with the requirements of applicable law and HUD's Uniform Act implementing
regulations (49 CPR Part 24, Subpart A-G).

Actions Which May be Appealed
You have the right to appeal any action of the (agency) on the following grounds:

failure to properly detennine eligibility for, or the amount of, a relocation or
other incidental expenses due under the Unifof111 Act.

Your acceptance of the amount offered you by this agency does not limit your right
to appeal that determination and seek a larger payment.

Time Limits for Initiating an Appeal
The reasonable time limit of__* days has been locally established for a person to
file an appeal. (*NOTE: time limit shall not be less than 60 days after the notification
of detennination of the amount ofclaim to be paid has been received by the
claimant).

Right to Representation
You have the right to be represented by anyone of your choice. There is no cost
reimbursement for such representation.

Review of Files
You are pennitted to inspect and copy all materials pertinent to your appeal, except
those classified by this agency as confidential.

Scope of Review
All pertinent justification and other material submitted by you shall be considered in
the appeal in order to ensure a fair and full review of the case.

Determination and Notification
Upon receipt of all information submitted by a claimant, a prompt review will be
made. Awritten copy of the detennination on the appeal, including explanation of the
basis on which the decision was made, will be furnished. Additional infof111ation
shall be provided on the right to seek judicial review if the claim is not fully granted.

Reviewin2 Official
The review ofappeals shall be made by (name of official). This person was not
involved in any of the actions which are being appealed, but has knowledge of the
Unifonn Act procedures. Additionally, you have the right to appeal the decision on
your claim with the Nebraska Deparunent ofEcononlic Development Division of
Community and Rural Development, P.O. Box 94666, Lincoln, NE 6850946
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ATTACHMENT 6
SAMPLE

LETTER TO RELOCATEE IN A SUBSTANDARD UNIT

Date

Dear

Relocation regulations established by the Department ofHousing and Urban Development will not permit the City
to make a rental assistance payment to you until you move into an apartment or house that meets their definition of
"safe, sanitary and decent" replacement unit. Your new apartment does not meet this definition because:

1. The wiring does not meet the City electrical code.

2. A two-bedroom apartment is too small for a family of five (2 adults, 116-year-old son, 114-year-old
daughter and an ll-year-old son).

In order to be eligible for a replacement housing allowance you must move into an apartment or house that meets all
these requirements within one year from the date you moved from your old apartment on 4th Street. You have to
move into a qualified apartment or house by to be eligible. Ms. Ellen Smith keeps a
list of eligible houses and apartments and will help you find one and will arrange inspections of any apartments or
houses you find on your own. Her phone number is 444-5441.

Ifyou moved into a "safe, sanitary and decent house or apartment' by , you would
be eligible to receive a rental assistance up to a maximum of $5,250 to cover the difference in the month cost
between your old apartment and a new apartment for 42 months, or the di fference between your new rent and 250/0
ofyour gross monthly income, whi chever is less. lbis payment will be made in a lump sum if you file a claim for
benefits within 18 months after the date you move into a safe, sanitary and decent apartment.

In order to receive these benefits, you must relocate into a standard unit. Please contact Ellen Smith and she will
help you find and move into a standard unit. She is also available to talk with you about any questions you might
have.

Sincerely,

Mary Simmons
City Secretary
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ATTACHM:ENT 7
SAMPLE

90-DAY NOTICE TO VACATE

Date

Dear
As you know, the city is purchasing your home (apartment). The purchase will be completed on (dat~ must
be no later than 60 days after date of this letter). We have been in contact with you since (date) to help
you locate and move into suitable replacement housing. We have referred you to (number) such units.

The house (apartment) you are now living in must be vacated in 90 days by (date, must be at least 60 days
after date on this letter). We will send you a second notice 30 days before you must vacate.

Ifyou have any questions or need additional assistance in completing your move, please call Ms. Ellen Smith
at 441-4533.

Sincerely,

Mary Simmons
City Secretary

SAMPLE

30-DAY NOTICE TO VACATE

Date

Dear . _

This letter is to inform you that you must vacate this house (apartment) within 30 days, on (date, must be
30 days after date of this letter, and 30 days after City has title).

Ifyou have any questions or need additional assistance to complete your move, please call Ms. Ellen Smith at
441-4533.

Sincerely,

Mary Simmons
City Secretary
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ATTACHMENT 8
SAMPLE

LETTER OF ACKNOWLEDGMENT
SERVICES AND PAYMENTS RENDERED

Department of Cormmmity Development
City of West Linn
City Hall
West Linn, Lillian 00153

To: , Relocation Officer

This is to certify that the Relocation Assistance, Services and Payments rendered by the Department of
Conmtmity Development at the time ofmy displacement from to _
were done to my satisfaction.

I further certify that I have received reimbursement ofmy moving expense and/or Relocation Payment by the
Department of Commtmity Development checked below.

MOVING EXPENSE:

, Fixed payment of $ _

____Reimbursement of paid receipt from a Mover or Direct Payment to a Mover of $ _

ADDITIONAL RELOCATION PAYMENTS (Tenants and Certain Others)

__-----:Downpayment Assistance of a lwnp swn of $ _

________Rental Assistance Payment of $ in a lwnp swn.

REPLACEMENT HOUSING PAYMENT (Owner-Occupants)

Replacement Housing Payment in a lwnp swn of $ .

DAlE CLAIMANT

BY

12-22 July 2003
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CHAPTER 13 - FINANCIAL

Financial Management System
Grantees should take the following steps to prepare a financial nlanagement system for
implementation ofa CDBG grant:

• Appoint person to be responsible for Financial Management.

• Establish accounting records.

• Set up bank accounts and establish receipting procedures.

• Establish payment schedules and approval procedures.

The financial management system required for grantees and the use and accounting for CDBG
funds is governed by:

• 24 CFR Part 570

• OMB Circular No. A-87, "Cost Principles for State, Local, and Indian Tribal
Governnlents";

• OMB Circular A-I33, "Audits ofState and Local Governments";

• 24 CFR Part 85 "0niform Administrative Requirenlents for Grants and
Cooperative Agreements to State and Local Governments" (only sections as
identified in 24 CFR Part 570)

• Department Requirements

The financial management system requirements identified in 24 CFR Part 85.20:

(1) Financial reporting. Accurate, current, and complete disclosure ofthe financial results of
fmancially assisted activities must be made in accordance with the financial reporting
requirements ofthe grant or subgrant.

(2) Accounting records. Grantees and subgrantees must maintain records which adequately
identify the source and application of funds provided for financially-assisted activities. These
records must contain information pertaining to grant or subgrant awards and authorizations,
obligations, unobligated balances, assets, liabilities, outlays or expenditures, and income.

(3) Internal control. Effective control and accountability must be maintained for all grant and
subgrant cash, real and personal property, and other assets. Grantees and subgrantees must
adequately safeguard all such property and must assure that it is used solely for authorized
purposes.

(4) Budget control. Actual expenditures or outlays must be compared with budgeted amounts
for each grant or subgrant. Financial information must be related to performance or productivity
data, including the development ofunit cost information whenever appropriate or specifically
required in the grant or subgrant agreement. Ifunit cost data are required, estimates based on
available documentation will be accepted whenever possible.
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(5) Allowable cost. Applicable OMB cost principles, agency program regulations, and the terms
ofgrant and subgrant agreements will be followed in determining the reasonableness,
allowability, and allocability of costs.

(6) Source documentation. Accounting records must be supported by such source
documentation as cancelled checks, paid bills, payrolls, time and attendance records, contract
and subgrant award documents, etc.

(7) Cash management. Procedures for minimizing the time elapsing between the transfer of
funds from the U.S. Treasury and disbursement by grantees and subgrantees must be followed
whenever advance payment procedures are used. Grantees must establish reasonable procedures
to ensure the receipt ofreports on subgrantees' cash balances and cash disburset1lents in
sufficient time to enable them to prepare complete and accurate cash transactions reports to the
awarding agency. When advances are made by letter-of-credit or electronic transfer of funds
methods, the grantee must make drawdowns as close as possible to the time ofmaking
disbursements. Grantees must monitor cash drawdowns by their subgrantees to assure that they
conform substantially to the same standards oftiming and amount as apply to advances to the
grantees.

(c) An awarding agency may review the adequacy ofthe financial management system ofany
applicant for financial assistance as part ofa preaward review or at any time subsequent to
award. .

The Department's Requirements
The Department identifies three basic functions that TI1USt be served by the financial management
system:

1) The financial management system must have an identified procedure for recording all
fmancial transactions.

2) All expenditures should be related to activities proposed in the grant application approved by
the Department.

3) All expenditures ofCDBG funds should be in accordance with applicable laws, rules, and
regulations.

Accounting Records
Each grantee should determine the accounting records that will assist in providing accurate and
complete financial information. The CDBG accounting records may be fully integrated into the
grantee's existing accounting system or may be partially integrated into the existing system with
subsidiary ledgers developed as needed to provide the required grant accounting. At a minimum,
the grant accounting system must:

1) Clearly identify all receipt and expenditure transactions ofthe grant; and

2) Provide for budgetary control by tracking expenditures and accrued obligations by approved
CDBG activity.
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Department staffor the grantee's auditors should be able to readily trace CDBG transactions
through the accounting system. Also, all amounts sho"Wll on CDBG reports should reconcile to
the grantee's accounting records.

Grantees fllustbe able to report CDBG expenditures by approved activity. Budget balances must
be maintained for each approved activity that account for CDBG expenses accrued or obligations
incurred (e.g. contracted amounts) which have not yet been paid.

Source Documents
Source documents provide information to be transferred to the accounting records. A source
document may be a check, invoice, purchase order, time sheet, or contract. All source
documents that pertain to the CDBG proj ect should be identified through a code or by using the
CDBG grant nWTlber. This will assure that the charges against the project are properly recorded
in the CDBG accounting records.

Purchase orders should be used when requesting supplies and materials for the project. The
purchase order is prepared in the same manner as all other purchase orders for the grantee and
should include a reference to CDBG.

Contracts should be kept in a separate file. The signed contract represents an obligation of
CDBG fimds. When payments are fllade on the contract, these should be recorded in the contract
flie on a contract control card. If there are several contracts, a contract register should be used as

,-- a management tool.

An invoice or statement for services rendered is typically submitted by a contract seeking
payment. The accuracy ofthe invoice should be verified against purchase orders or contracts.

Time sheets are another important source document. If stafftirne is charged to the projec~ time
sheets must support the number ofhours worked.

Cancelled checks, bank deposit slips, receipts, and other miscellaneous documents represent
important source documents which are used in accounting for program expenditures or program
Income.

Receipt Procedures
In addition to CDBG payments from the Department, cash receipts may also include program
income and project funds received from other outside sources. Program income is fimds earned
through the repayment ofhousing rehabilitation loans, sale ofproperty, and other miscellaneous
receipts.

The Grantee must be certain that proj ect receipts are adequately safeguarded. This includes
providing for proper bonding in accordance with state law ofthose individuals that handle
program funds.

~.
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All CDBG project receipts should be promptly deposited to the proper bank account and
recorded as a receipt in the accounting system. CDBG funds are to be drawn down only as
required to pay immediate obligations. The Department will consider the grantee in violation of
the requirement to mininlize the elapse oftinle between receipt and expenditure ofCDBG funds,
ifmore than ten working days elapses between receipt and expenditure.

Electronic Funds Transfer
All CDBG payments to grantees are by Electronic Funds Transfer (EFT) to a designated local
bank account. These payments are made through the Nebraska Infonnation System (NIS); the
new state accounting system that became effective in March 2003 for all federal and state grant
paytnents to local governments and other organizations.

All local governments in Nebraska - cities, villages, counties - have an "electronic address"
established by the State Treasurer's Office which corresponds to a designated local bank account
for receipt of funds from the State ofNebraska. 1bis electronic address and corresponding bank
account will be used for CDBG grant payments with no additional action required by the local
government grantee except to transfer CDBG funds when received to a non-interest bearing
account in accordance with CDBG program requirements.

If a local government grantee wishes to have CDBG funds deposited directly into a designated
local non-interest bearing bank account, the grantee should complete and submit the State
Treasurer ACH Enrollment Fonn. This fonn may be downloaded from the State Treasurer
website at http://lflwlv.trea.nlrer.state.ne.us or from the Department's website and mailed to the
Department upon completion. The Department will review the completed fonn and forward to
State Accounting for action and State Treasurer for infonnation. The State Treasurer is the
designated "automated clearinghouse" or ACH for the State ofNebraska.

It is not required that the ACH enrollment fonn be submitted to receive CDBG funds. Ifno
action is taken by the grantee, the standard electronic address will apply for the receipt ofCDBG
funds. Ifa CDBG-designated account (or Department-designated account) has been previously
established through subnlission and processing ofan ACH enrollment fonn, it is not necessary to
subnlit this foml for each new CDBG grant; however, it is necessary to submit this fonn as a
change action whenever a bank account in which CDBG funds are currently being deposited has
been changed (financial institution or account number).

If the local government grantee wishes to direct CDBG funds to a designated account, a
completed State Treasurer ACH Enrollment Fonn must be sent to the Department. The fonn
nlust be checked NEW (no bank account designated for CDBG or Department funds currently
exists) or CHANGE (making change to financial institution or account number).

In the VENDOR INFORMATION section, "Name" refers to the local government, i.e. City of
Seward, Village ofOtoe, Gage County, etc. "Address" is the Mailing Address (nonnally a PO
Box Number). "Federal Tax ID #" is the 9-digit number which (for local governments) begins
with "47" followed by a dash and 7 additional digits.
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In the area below "FAX #" enter: DED PAYMENTS ONLY (if this account may be used for
CDBG, HOME/NAHTF grant payments, or other Deparbnent payments of any type) or CDBG
PAYMENTS ONLY (if to be used for CDBG grant payments only). The Department will not
forw:ard an ACH Enrollment FOTIll to State Accounting for a specific CDBG grant, as these
accounts tend to be transitory, subj ect to closure when account activity ceases, and frequently
create confusion when multiple accounts are established.

The local bank completes the FINANCIAL INSTITUTION INFORMATION section. The
service agreement portion ofthe form should be completed by both parties as to notification
procedures on receipt of funds via EFT. Make sure both parties sign the form and that all other
entries are completed and accurate. Mail the completed foml to:

Nebraska Department of Economic Development
CDBG Financial AWllinistrator
PO BOX 94666
Lincoln, NE 68509-4666

Itmay be up to 4 weeks or longer before the locally designated CDBG or Deparbnent account
has been assigned an electronic address by state government or an account number for an
existing electronic address has been revised. Local government grantees should confirm with the
Department that action has been completed before submitting an applicable request for CDBG
funds.

Bank Accounts
Grantees are not required to maintain separate bank accounts for the deposit ofCDBG funds
except for progranl income revolving loan fund (RLF) accounts. However, grantees must be
able to reconcile CDBG balances in the depository account.

Since interest may not be earned on the deposit ofCDBG funds, grantees that must make every
effort to not earn interest on CDBG funds or to draw down CDBG funds on a reimbursement
basis. Under this system, the grantee pays all project costs (both the CDBG share and the local
share) and reimburses the account for the CDBG share. In this way there are never unexpended
CDBG funds on deposit that would accrue interest earnings.

Program income revolving loan fund accounts should be kept in separate interest bearing
accounts. See Chapter 9 - Program Income for information on revolving loan funds.

Bank accounts must be secured by F.D.I.C. insurance or bank pledged collateral for the full
amount ofCDBG funds held in the account. Reconciliation ofbank statements should be
performed promptly.
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Payment Procedures
The grantee must establish a system to review and approve all billings presented for payment
under the grant. All invoices should be reviewed to determine that the costs are accurate,
reasonable and allowable under CDBG regulations. The govenling body of the grantee should
review and approve all payments.

The grantee should determine when CDBG disbursements will be made--weekly, bi-weekly,
monthly, quarterly. Identifying a cut-off time when all invoices and vouchers must be submitted
will assist in the planning for the request for funds. This timeline should be communicated to
contractors and vendors. All parties should also know that it will generally be about 14 days
from the time a drawdo"Wl1 request is approved by the Department until the grantee receives the
CDBGfunds.

Contractors' invoices should be paid after a verification has been made ofwork completed. A list
of disbursements to be nlade should be prepared and the total federal cash requirements
submitted to the Department on the appropriate fomls. All paynlents for expenditures must be
supported by source documentation, i.e., invoices or vouchers and kept on file.

Administrative Costs
Adnlinistrative costs are the costs associated with implementation of the grant. These costs may
include: salaries for personnel who devote full or part time to the grant, cost ofequipment and
supplies used for grant activities, and the cost of adnlinistrative services provided by other
agencies. General administrative costs for the grant should be separated from administrative
costs for a particular activity. General administration costs are those costs directly related to the
administration ofgrant requirements (e.g. submitting Requests for CDBG Funds, completing
Project Status Reports, etc.). Costs that are administrative in nature but are indirect support of a
project activity should be charged to the project activity rather than general administration.

All administrative costs charged to the proj ect nlust be documented, i.e., through timesheets,
purchase orders, and invoices. OMB Circular A-87 provides guidelines for determining
allowable costs.

·Employees paid in whole or in part from CDBG funds should prepare timesheets indicating the
hours worked for each pay period. Based on these timesheets and the hourly payroll costs for
each employee, a voucher statenlent indicating the distribution ofpayroll charges should be
prepared and placed in the appropriate files.

Matching Funds
Matching funds committed to the project as a part of the approved CDBG Contract should be
accounted for in grant records. TIle receipt and expenditure of the matching funds should be
carefully documented. Ifmatching funds are derived fronl a source outside the local
government, proj ect records should identify the source and amount.

Indirect Costs
Grantees who will charge indirect costs to the grant must submit cost allocation plans to the
Department and receive prior approval to claim such costs.
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Requesting CDBG Funds
The request by the grantee for CDBG fimds is made using the Request for CDBG Funds form.
This form can be downloaded from the Department's website. Ifa grantee is unable to download
the form, it may be requested from the Department. The website and the reverse side ofthe form
include complete instructions for properly completing the form to request fimds.

Please take special note ofthe following concerning the request, receipt and expenditure of
CDBGfimds:

• A request for fimds may not be submitted until the grantee has received a Notice of
Release ofFunds.

• Double and triple check the completed Request for CDBG Funds fOffll before sending it
to the Department, as any errors will cause considerable delay in payment.

• Request only the amount offimds needed to pay immediate obligations.

• Funds may be requested at any time and in any frequency; however, the minimum
request is $500 except for the final request on a grant.

• Program income must be disbursed prior to requesting additional fimds.

• Federal fimds on hand must be disbursed prior to requesting additional fimds.

• Grantees may not earn interest on the deposit of federal fimds pending disbursement.

• If excessive amounts of cash (over $5,000) are on hand for an extended period oftime
(over ten working days), the local government must return the excess to the Department.

• The request for paYIllent TI1USt be in accordance with the approved budget for the grant
contained in the Sources & Uses OfFunds section ofthe grant contract.

• Grantees are required to show local match or other fimds in the proportionate amount for
each activity as included in the approved budget when requesting fimds for an activity.

• The request for fimds should show the status of all approved activities even ifno fimds
are requested for one or more activities in a specific request.

• Amounts must be requested in whole dollar amounts only.

One copy ofthe completed Request for CDBG Funds form must be mailed to the Department for
processing. The signatures on the form must be original and correspond to those signatures on
the current Authorization to Request CDBG Grant Funds fOffll (initially required for Release of
Funds) the Department has on file. Grantees must send in a new Authorization to Request
CDBG Grant Funds form whenever the individuals authorized to sign Requests for CDBG Funds
change.
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Grantees must contact their Program Representative ifbudget amendments, extensions of
contract completion dates, match waivers, or other actions are needed in connection with
requesting CDBG funds. Written approval of changes affecting the budget is required before
payment requests will be processed. Grantees may reallocate less than 10% of the total grant
amount among approved project activities without prior approval or budget amendment,
however, approved budget amounts for Administration & Audit may not be increased without
written approval. The Department's website has a CDBG Contract Amendment Request form
for use by the grantee in requesting changes.

Grantees should nonnally receive payments of requested CDBG funds within two weeks of
receipt ofthe request by the Department if there are no errors in the request or other reasons for
delay. All CDBG payments to grantees are by Electronic Funds Transfer (EFT) to a designated
local bank account. These payments are made through the Nebraska Information System (NIS)
based on the "electronic address" established by the Nebraska State Treasurer.

Contract Records
Grantees will enter into contracts that will require record keeping and reporting consistent with
the CDBG financial management requirements.

A proper system ofmanagement should include:

• A contract file for each signed contract.

• Enter the contract in a contracts register.

• Establish a control card for each contract that tracks invoices and payments.

The file for each contract TIlust contain the following:

• A signed contract and amendments.

• A schedule ofpayments supported by copies of time sheets; copies of checks or transfer
notifications; copies ofapproved authorization/payment forms; and copies of invoices.

• All proj ect related correspondence.

• Property records (where appropriate).

• Any notice of cancellation, termination or suspension of the contract.

• Final inspection reports.

A contracts register should be used to record all contracts signed. This register will be the
summary record for all contracts. The register also indicates which contracts require compliance
with other federal requirements.

In conjunction with the contract register a contract card should be established for each contract.
This card is used to record all payments on the contract and the percent of the work that has been
completed.
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Property Records
All purchases of$300 or more ofreal or personal property which are made in full or in part with
CDBG funds TI1USt be recorded in a property management record.

During the operation ofthe CDBG project, there are several different types ofreal or personal
property for which funds may be spent ranging from office supplies to real estate. Property
purchased with CDBG funds is governed by 24 CFR Part 570 and 24 CFR Part 85.

Any real or personal property purchased with CDBG funds of$300 or more must be authorized
as a separate budgetary line item in the application or be approved by separate communication
from the Department.

Real property, for purposes ofkeeping records, includes land, land improvements or buildings;
but not public imprOVeTIlents such as water systems or rehabilitation of facilities owned by
others. Personal property includes all other property like desks, chairs, and equipment.

The ownership ofproperty purchased with CDBG funds is governed by federal regulation. The
title to real property acquired with CDBG funds vests with the grantee subject to the continuing
use ofthe real property for the authorized purpose. If the property is no longer needed for the
authorized purpose, the grantee should contact the Department to determine the options available
for using the property for another purpose or for disposal instructions.

A property register must be maintained for property purchased with CDBG funds. The register
will summarize all property acquisitions and dispositions. This record must be available at the
time ofthe audit. In addition, an accounting ofproperty acquired with grant funds must be made
at the time of closeout.

The property register will provide information on the date acquired, a description, identification
numbers, purchase order and check numbers, costs, percent ofCDBG funds used in the
acquisition, where the property is located, the condition, and disposition ofthe property.

The grantee may also utilize a control card for each acquisition. Disposition of the property can
be recorded on the back side ofthe card.
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CHAPTER 14 - REPORTING REQUIREMENTS

The DepartInent requires grantees to report on grant progress through the life ofthe project. This
chapter describes the reports and due dates for receipt by the Department. Note that not all ofthe
reports are applicable to every project.

Grantees should use the most current form for a particular report they are submitting. Current
forms are available at the Department's website near the on-line version of"this manual in an area
called "Forms". The grant's program representative will provide assistance, ifneeded, with
locating and/or sending the current on-line form.

Project Status Reports
The Department requires all grantees to submit Proj ect Status Reports every six months during
the life ofthe project. The Project Status Report form with instructions is available at the
Department's website. The report must be submitted within 10 days after each 6-month
reporting period. The uniform 6-nl0nth reporting period ending dates of June 30 and December
31 will be used for all projects.

WARNING: The Department reserves the right to not process any requests for funds for
projects that do not have status reports into the Department by the uniform due dates of July 10
and January 10.

Job CreationlRetention Reports
The Department requires all grantees funded under the econonlic developnlent category and
other grantees funded with job creation and/or retention as the national objective to submit a Job
Creation/Retention Report every six months. The Job Creation/Retention form with instructions
is available at the Department's website. The report must be submitted within 10 days after each
6-month reporting period. The uniform 6-month reporting period ending dates of June 30 and
December 31 will be used for all projects.

Businesses must have each employee hired or retained under the terms ofthe project complete
and sign an Employee Certification Form. Information from the Employee Certification Form is
used to complete the semi-annual job creation/retention reports. Employee Certification Forms
can be found in the CDBG Economic Development Application Guidelines. Businesses must
keep the completed Employee Certification Forms for all employees until project closeout is
conlplete. Departnlent staffwi1l monitor job creation/retention information.

Program Income Reports
The Department requires grantees to report on program income earned from CDBG projects on a
semi-annual basis. The Program Income Report form with instructions is available at the
Departtllent's website. The reports are due July 15th for the preceding period January 1 through
June 30, and January 15th for the preceding period July 1 through December 31.
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There are two categories ofprogram income, economic development and non-economic
development. Progranl income received from projects funded from the economic development
category is reported on the economic development report, and program income received from
other categories (i.e. housing or public works) is reported on the non-economic development
report.

More guidance on program income is available in Chapter 9 - Program Income.

Notification of Annual Audit
Each recipient of a grant from the Department is required to submit a Notification ofAnnual
Audit for each year CDBG funds are expended. The Notification ofAnnual Audit fonn is
available at the Department's website. The fonn is due October 31.

More infonnation on audit requirements is available in Chapter 16 - Audit & Closeout.

Final Reports
The Department requires the submission of a Final Perfonnance and Final Financial report for
every proj ect before closing out the project. Some proj ects also require the submittal ofa Final
Job CreationlRetention report and/or Final Wage Compliance Report. Planning proj ects also
need to submit a final product prior to closeout. All final reporting fonns are available at the
Department's website.

More infonnation on closeout is available in Chapter 16 - Audit & Closeout.

14-2 July 2003

7



CHAPTER 15 - MONITORING

Goal
The Department's goal is to ensure that CDBG-funded proj ects are implemented in a timely
manner, meet national objectives and proposed outcomes and are managed within the rules ofthe
program.

Objectives of Monitoring

• Document compliance with program rules

• Ensure timely expenditure ofCDBG funds and timely closeout ofprojects

• Track program/project performance

• Identify technical assistance needs

Compliance Review
To ensure that all statutory and regulatory requirements are being met for activities with HUD
funds, the Department uses various monitoring standards and procedures.

The Department is responsible for ensuring that grantees under the CDBG program carty out
projects in accordance with both Federal and State statutory and regulatory requirements. These
requirements are set forth in the grant contract executed between the State and the grantee. The
Depar1lnent provides maximum feasible delegation ofresponsibility and authority to grantees
under the program. Whenever possible, deficiencies are rectified through constructive
discussion, negotiation and assistance.

The Department conducts two basic types ofmonitoring that is determined by the established
"Risk Analysis" process: off-site, or "desk" monitoring, and on-site monitoring. Department
staffregularly reviews each project to veli.fy that it is proceeding in the manner set forth in the
CDBG Contract in accordance with applicable laws and regulations. The "Risk Analysis"
monitoring plan determines whether a project review is conducted by a "desk" monitoli.ng or on
site monitoring. Desk monitoring is an ongoing process in which the program representative
responsible for overseeing the grantee's project uses all available information to review the
grantee's performance in carrying out the approved project. This review process enables the
Department to identify problems requiring immediate attention and to schedule projects for on
site monitoring. Material used for this review includes, but is not limited to:
Amendments/Extensions to the CDBG Contract; Project Status Reports, Requests for a Draw
down of Funds; and other supporting documents.

On-site monitoring is a structured review conducted by the program representative at the
locations where project activities are being cani.ed out or project records are being maintained.
One on-site monitoring visit is normally conducted during the course ofa project, unless
determined otherwise by the "Risk Analysis" process. The "Risk Analysis" components for
determination of "desk" or on-site monitoring compliance review includes, but is not limited to:
a) grant award amount, b) length oftime since grantee monitored, c) length oftime Certified
Administrator last evaluated, d) significant outstanding audit issues, e) significant outstanding

---- cOfllpliance issues, and f) types ofprior projects monitored. The review considers all available
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evidence of confonning to approved program, substantial progress toward program goals,
compliance with laws, and continued capacity to carry out the approved program. Checklists are
utilized to ensure that all issues are addressed. The number of times a project is monitored
depends upon the issues that arise during the desk and on-site monitoring. In summaty, the
Department uses the following processes and procedures for monitoring projects receiving HUD
funds: evaluation on program progress, compliance monitoring, technical assistance, proj ect
status reports, monitoring technical assistance visits, special visits and continued contact with
grantees by program representatives.

On-Site Review Process
The Department uses the following process to set-up, undertake and report on on-site monitoring
visits:

1. Program Representative calls the grant administrator to schedule 8n on-site visit.

2. Program Representative sends a letter prior to visit that confinns date and tinle, the
checklists that will be used, and the people and files needed during the visit.

3. Program Representative conducts on-site visit, reviews files, inspects property, completes
checklists and writes report.

4. Program Representative submits monitoring report to the grantee within 30 days ofvisit
unless circumstances noted on the checklist would indicate a delayed report would. be more
appropriate.

5. Program Representative works with grantee until monitoring is cleared.

File Preparation
The Department expects the grantee to have all documents needed for review to be available at
the site of the visit. All grant records must be maintained and under the control of the grantee.
The records must be readily accessible by the Department. Furthennore, all documentation
should be well organized for easy review. A good organization approach should be based upon
the stLucture of the nlonitoli.ng' checklist.

Monitoring Report
The nlonitoring report issued to the grantee following a review contains the following as
applicable:

(1) Compliance areas reviewed, files reviewed, who conducted the review and the date it
occurred;

(2) A brief description of the specific statute, regulation or requirement examined;

(3) The conclusion (i.e. Satisfactory Perfonnance, Concern, Question ofPerfonnance, Finding)
and basis for the conclusion reached.

(a) A Satisfactory Perfonnance detennination is a conclusion that the grantee is meeting
its statutory and regulatory responsibilities.

(b) A Concern raises an issue that does not involve a statute, regulation or requirement,
but may involve a management suggestion or program improvement.

rl
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(c) A Question ofPerfonnance is an inconclusive review that raises a question ofwhether
or not a violation of a statute, regulation or requirement has occurred or compliance
cannot be demonstrated. In this case the reviewer will first infonnally discuss the review
with the grantee. If a detenllination of compliance still cannot be made, the reviewer will
request additional infonnation, to be provided within a 30-day period, to determine
whether a violation did occur. This detennination is only for a limited period oftime.
When the Grantee responds to the question, a final detennination will be made.

(d) A Finding is a clear, specific and identifiable violation of a statute, regulation or
requirement about which there is no question. The action nonnally requested is for the
grantee to explain, within a 30-day period, what steps it will take to remedy and/or
prevent a recurrence ofthe violation.

Monitorinfi: Checklist
The attached checklist provides guidance to grantees on the areas of CDBG proj ects the
Department reviews through desk 1110nitoring and on-site visits.
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Nebraska Department of Economic Development
Community Development Block Grant Monitoring Checklist

Attachment 1

Grantee:
Program Rep.:

Perl'onnance Review Monitoring Checklist

CDBG Grant#:
Contact Person:

Enter Monitorin~Dates (MonthlDayfYear) for areas monitored (lfnot applicable insert NA in box).

A. National Objective / Activity Eligibility
B. Program Progress
C. Environmental Review
D. Grantee File Documents
E. Financial Management
F. Procurement
G. Professional Services Contracts
H. Civil Rights
I. Construction
1. Acquisition
K. Relocation
L. Housing Rehabilitation
M. Demolition
N. ED Legal/Loan Documents
O. Job CreationlRetention Verification
P. Equipment Verification
Q. Performance and Capacity
Considerations

Date Proj ect Began:

Location ofProj ect:

Project Budget:

Ending Date:

Current Status:

Expenditures to Date:
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A. National Objective I Activity Eligibility
List each approved activity from the project and any approved amendments.
Indicate the national objective being met as identified in the funding approval.

1.

2.

3.

4.

5.

IfNational Objective is LMA:

Total Number of beneficiaries are

Number of beneficiaries that are LMI Percentage that are LMI %

Are beneficiary numbers from census or __ survey (check one that applies)

If survey: When was the survey conducted? _
Who conducted the survey? _
What survey method was used?
Was there a sufficient response rate? Yes or No

IfNational Objective is LMC:

Total Number of beneficiaries are

What clientele benefit from the activity? (i.e. - elderly, handicapped, LMI persons)

Do actual beneficiary numbers differ from what was originally proposed for the activity? State ifhigher or
lower and explanation grantee has for the difference.

If activity is for the removal of architectural barriers, give a brief description of barrier and what was done
to remove it.

IfNational Objective is LMH:

If Rehab:

How many OWll er occupied LMI housing units were proposed for reh ab? _
How many oWller occupied LMI housing units were actually rehabbed? _

Were all applications for rehab properly recorded and tracked? Yes or No
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Were household income verifications properly done for all housing units that were rehabbed?
Yes or No

IfHom ebuyer Infrastructure:

How many total housing units benefited from the infrastructure? __
How many housing units were purchased by LMI households? __ % oftotal units

IfNational Objective is LMJ:

Total number ofjobs created or retained are _
Number ofjobs created or retained that are held by LMI individuals __ % that are LMI __

Job creation/retention records are complete and support job creationlretention totals and LMI figures?
Yes or No

IfNational Objective is Slum or Blight:

If SlumlBlight is for an area basis:

Has area been officially designated as Slum or Blighted by local or county government? Yes or No
Is there proper documentation? Yes or No

If SlumlBlight is on a spot basis:

What makes the property considered blighted? (brief description)

B. Program Progress (Applicable to all Grants)

1. Compare the status of each activity to the projected status in the implementation schedule. For each activity~

indicate whether the activity is substantially on schedule or behind schedule. Note implementation schedule quarter
and ending date.

If any activity is substantially behind schedule (three months or more)~ note the circumstances/reasons. Does the
grantee anticipate difficulty completing the activity by the projected completion date? If so~ can the implementation
schedule be revised to extend the program period or will a program extension be necessary?

Activity Code Substantially On
Schedule

Ahead of
Schedule

Behind Schedule

1
2
3
4
5
6
7
8
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7.

8.

9.

~- 10.

c. Environmental Review (Applicable to All Grants)

Check the applicable items at the time of the visit and note any deficiencies:

1. Is there an Environmental Review Record (ERR) with a project description including location(s) and all
related HUD or non-HUD funded activities? Yes_ N 0__

2. Is there a written Finding ofExemption signed by the ChiefElected Official (CEO), consistent with the
activities undertaken? Yes_ No_ N/A_ (If all activities are exempt, the remaining items are not
applicable)

3. Is there a written Finding of Categorical Exclusion signed by the CEO, consistent with the activities
undertaken? Yes__ No_ N/A_

4. Has clearance been obtained from the State Historic Preservation Officer? Yes_ No N/A
5. Is there evidence that other federal laws listed at 24 CFR 58.5 have been addressed and appropriate

authorities recognized as sources to support detenninations (refer to notes, maps, consultation letters and
other sources of documentation on Statutory Checklist)? Yes_ No_ N/A__

6. Ifproject is located in a floodplain or wetland, were FloodplainsJWetland notices published? Yes_
No_N/A_
Date ofEarly Public Notice 15 day comment period Yes_No_
Date ofNotice ofExplanation 7 day comment period Yes_ No_

For those projects requiring environmental assessments: N/A_
Did the assessment consider impacts of the project on the character and resources ofthe project area?
Yes_No_
Did the assessment include alternatives and modifications considered and mitigation measures needed?
Yes_ No_
Is there a written Finding OfNo Significant Impact signed by the CEO? Yes_ No_
Is there a Finding of Significant hnpact? Yes_ No__

For projects requiring publication and public comments: NIA_
ll. Is there a copy of the (pub Iished or posted) Notice OfIntent to Request Release OfFun ds? Yes_ N0_

Date
12. Is there a copy ofthe (published or posted) Notice ofFONSI? Yes_ N0_ Date
13. Note any public comments and recipient responses to these comments.
14. Were all appropriate agencies notified of the Notice of Intent to Request Release OfFunds and other

applicable requirements? Yes_ No_
15. List the recipients of the NOIIRROF and other applicable requirements:

16. Is the Request for Release OfFunds and Certification signed by the CEO, and submitted to DED, after
appropriate comment period? Yes_ No_ (NOIJRROF 7-10 days, FONSI!NOIRROF 15-18 days)

17. Is the Release of Funds signed by DED in the file? Yes_ No__ Date ofLetter _
18. Was a Pre-Agreement Letter (for ED projects) issued by DED? Yes_ No__ Date ofLetter _
19. Do records show that no funds were obligated or spent, or that no physical development activities began,

prior to receipt ofRelease ofFunds or Pre-Agreement Letter? Yes_ No_

For projects requiring re-evaluation: N/A_
20. Were there substantial changes in the nature, magnitude or extent of the project, new circumstances or new

conditions after the initial assessment? Yes_ No_
21. If so, were th e new circumstances evaluated and original fmding validated with Certificate ofContinued

Environmental Compliance? Yes_No_

Explain all No responses below. Identify or explain any issues or concerns.
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D. Grantee File Documents (Applicable to all Grantees)

Grant App lication

Citizen Participation Plan

Residential Anti-displacement Plan

Survey Records

Notice of Approval

Grant Contract

Notice of Release of Funds

Citizen Comments/Complaints

Code ofConduct

Procurement Procedures

(Date of the Notice

(Contract Completion Date ,

(Date of the Notice _

(Date ofAdoption

(Date ofAdoption

Environmental RROF Certification (Date Signed _

Financial Management Certification

Authorization to Request Funds

Implementation Schedule

Grantee Information Sheet

Excessive Force Certification

Proposed Fair Housing Actions

Requests for CDBG funds

Notifications of Annual Audit

Copies of Audits

(The number of requests

(Notifications for fiscal years _

(Audits for fiscal years

CDBG Contract Amendments (# approved__ Last Approval Date )

CDBG Contract Extensions (# approved_ Last Approval Date _

15-8 July 2003

7



E. Financial Management (Applicable to All Grants)

1. Internal Control

Detennine if the grant has established the following:

An adequate system to review and approve all billings presented for payment under the grant. Describe:

A regular payment cycle to ensure bills are paid promptly and that the timing of the cycle has been
conveyed to vendors and contractors. Describe:

2.Cash Management

Are drawdowns deposited promptly to the proper account?

Are funds drawn down only to meet imm ediate needs (detennine ifgrantee tries to maintain a cushion in
the CDBG account or if at any time the balance in the account exceeded $5,000 for more than 10 working
days)?

Are bank statements reconciled promptly? (Note who perfonns reconciliation.)

Are accounts with CDBG funds interest bearing?

Is the person(s) responsible for handling CDBG Funds (Deposits and/or Disbursements) properly bonded
according to state law?

3. Property Managem ent

Has grantee received written approval for all purchases exceeding $300?

List items purchased which exceed $300.00

Does the grantee maintain an inventory of all property, furnishings and equipment purchased with CDBG
funds?

4. Accounting Records

Detennine th e types of accounting records ·maintained for the grant (i. e. ledgers, computerized system s, etc.).
Record must be reviewed to verify the following:

Are obligations tracked and activity budget balances maintained?

Can program costs and obligations be traced to source documentation (invoices, billings, contracts,
canceled checks, timesheets, etc.)?
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Does the grantee~s records identify matching and other funds applied to each activity and proper matching
percentage has been maintained? (Ifgrantee has received waiver approval, note the tenns of the waiver.)

If grantee is utilizing in-kind matching contributions, documentation that such contributions meet the
criteria set forth in 24 CFR 85.24. Ifvolunteer labor is utilized, documentation of the time each volunteer
contributed and th e value of that time.

Does the grantee maintain a contract file for each contract and use control cards or ledgers to track
payments for each contract?

Detennine if the grantee~s system adequately tracks local administration costs incurred.

Describe how these costs are accumulated and reimbursed (CityNillage employee~s time spent on the grant
must be supported by timesheets.)

What is the method of accounting for other costs such as copies or supplies if charged to the grant?

If the grantee charges indirect costs to the program, does the grantee have an indirect cost allocation plan
which has been approved or acknowledged by a cognizant federal agency or Nebraska Department of
Economic Development?

• Note date ofplan and date ofDED approval.

Grantee~s records agree to reported amounts (i.e. drawdown requests, audits).

Select representative samples ofcosts charged to the grant and verifY the following: (Note which
drawdowns/expenditures were tested. List all exceptions.)

•
•
•
•
•

Costs are allowable per O:MB Circular A-87 and grant agreement.

Costs can be traced to source documentation.

Costs are charged to the proper activity.

Costs have been reviewed and approved prior to payment.

Costs were not obligated prior to the Notice ofRelease of Funds or Preagreement Authorization except
administration coasts which should not be obligated prior to the Notice of Approval.

5. Audits
Are Notifications of Single Audit (or other Records) on file for each year which support the grantees
detennination whether an audit in accordance with OMB Circular A-128 was required?

Are copies of audits on file with any correspondence regarding audit findings?

6. Program Income

Detennine if the grantee has earned program income from any grant activities. Ifyes, verify the following:

•

•

Grantee has used program income to further the activity from which it was generated.

Grantee has expended or committed all available program income prior to drawing down additional
CDBGfunds.
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Ifgrantee has earned program income, which is to be committed to a revolving loan fund or a Reuse Plan,
verify the following:

•

•

•

•

•

•

Has the grantee submitted aNotice of Intent to use program income? (Date must be within 90 days of
Notice ofApproval)

Has the grantee subm itted a Reuse PIan for their program income? (Date must be within 180 days of
Notice of Approval)

Has the grantee submitted theirflfst reuse project to DED for approval? (Date must be within 24
months from the date offlfst receipt ofprogram income for a Local Reuse Plan or 36 months for a
Regional Plan)

Is Program income that is received for a revolving loan fund held in a separate interest bearing
account?

Are funds that are held in the revolving loan fund expended for their intended use prior to drawing
down CDBG funds for that activity?

Does the grantee maintain repayment schedules for all outstanding loans and promptly follows up on
all delinquent payments?

Ifgrantee has program income or revolving loan funds from prior grants which must be applied to this
grant has the grantee expended all program income prior to drawing down CDBG funds under this grant?
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Draw-down Table

Draw # Date Payee/Contractor Invoice Invoice Approval Payment Check # Breakdown ofFunds
Received Date Amount Date Date Local $ CDBG$

\

15-12
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F. Procurement

Review the grantee's procurement records to detennine jfprocedures used in obtaining goods and selVices are
consistent with the grantee's written procurement procedures and code of conduct and are in compliance with 24
CFR 85.36. Review and identify procurement effort direct to minority and female finns. List all types of services or
goods sought.

This section does not apply to the procurement of construction contracts; these procurement are covered under
Section J - Construction.

For each procurement reviewed, note the following:

1. Type of service or Item Sought (examples of selVices are administrative, engineering/architectural, appraisal,
audit, housing rehabilitation adm inistration, testing).

2. Method of Procurement (competitive negotiation. competitive sealed bids, small purchase, non-competitive
negotiation) and Grantee's Rationale for Method (ifmethod was non-competitive negotiation, grantee must
document that only one source could provide the service or item or that competition was detennined to be
inadequate).

3. Was Method of Procurement Appropriate?

4. IfProcurement Was Made by Competitive Negotiation, Does Grantee Have All ofthe Following Items on File?

a) Copy ofRFP or Request for Statements of Qualifications and list where sent or published; Ifsent, did
grantee contact at least 3 qualified sources?; Does solicitation have clear and accurate description of all
requirement s and all factors to be used in evaluating proposals or statements?; Does solicitation clearly
state that contract amount will not be based on cost plus a percentage of cost or percentage of construction
cost?

b) Copies of all proposals or statements received? Proposals received from:

c) Written evaluation criteria including criteria for judging responsiveness of proposals, reasonableness of
costs and responsibleness of finns.

d) Written evaluation of proposal or statement based on written criteria

e) Written statement explaining the basis for selection an d basis for selection ofcontract type.

5. IfProcurement Was Made by Competitive Sealed Bids (Fonnal Advertising), Does Grantee Have All of the
Following Items on File?

a) Bid Advertisement /Proof of Publication; Does advertisem ent provide a clear and accurate description ofall
requirement and all factors to be used in evaluating bids?; Does advertisements clearly state that contract
amount will not be based on cost plus a percentage of cost or percentage of construction cost?

b) Evidence bids were logged in ; copies of all bids received? Bids received from:

c) Written evaluation criteria including criteria for judging responsiveness and reasonableness of bids and
responsib leness ofbidders.

d) Minutes of bid opening, bid tabulation and recommendation for award based on written criteria.
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6. Ifprocurement was made by small purchase procedures~ did grantee obtain price or rate quotations from at least 3
qualified sources?

7. Has the grantee established procurement procedures~ which attempt to obtain goods and services from minority
ovvned or female owned businesses? What efforts in this area were made?

8. Is there any indication that a conflict of interest or potential conflict of interest existed in the procurem ent?

a) Was procurement proposal prepared by a fUlIl or individual that submitted a proposal? If so~ identify and
provide review.

b) Is the evaluation unduly restrictive and limits a fUlIl or individual from competing fairly? If so~ provide
statement.

9. Did grantee procure multiple-services (more than one distinct service) in a proposal? If so~ list the services. Is the
procurement consistent with the CDBG Program policy on multiple services? Ifnot~ provide an explanation in the
monitoring report.

--'
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G. Professional Services Contracts (Applicable to Grantees Having Professional Services Contacts)

The grantee must have all ofthe following items on file for each professional services contract. A separate file
should be established for each contract. Review the grantee's contract file for administration, engineering, housing
rehabilitation and appraisal selVices; for each file reviewed, check the times on file and note any deficiencies:

1. Indicate all professional services contracts that the grantee has entered into by nam ing the contractor and the type
ofprofessional service provided.

Contractor's Name

Note any deficiencies.

SelVice Provided

Are there any multi-service contracts? Note the particulars.

2. Review the executed contract and evidence of approval by the governing body. Note the date the contract was
approved by the governing body. Note any deficiencies.

3. Each executed contract must consist of the following:

Method of Compensation Including Basis for and Frequency of Partial Payments.

Time ofPerformance/Completion Date:

Provision for Amendments/Changes to Contract.

Clause Prohibiting Transfer ofInterest/Assignment.

Access to RecordsJMaintenance ofRecords

Conflict of Interest Clause.

Termination ofCause/Convenience.

Title VI Clause.

Section 109 Clause.

Age Discrimination Clause.

Rehabilitation Act Clause.

Section 3 Clause and Requirement for Written Plan if Contract is $10,000 or Over.

Equal Employment Opportun ity Provisions.

Is contract amount fixed or included not to exceed clause (amount cannot be based on cost plus a
percentage of cost)?

Contract Execution Date:
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Does contract execution date precede Notice ofRelease ofFunds?

For administrative services contracts~ Contract Execution Date:
Does admin services contract precede Notice of Approval Date?

4. Review copies of any reports~ plans, or work products under this contract. Indicate what reports, plans, work
products were reviewed. Not any deficiencies.

5. How many minority or woman owned businesses were contracted with?

a Type ofprofessional service (please note each type, ifmore than one)

b. Dollar amount (separate by each business)

H. Civil Rights (Applicable to all grantees)

The grantee's records must contain the following information to document their compliance with the civil rights
requirements. For each grantee reviewed, check the applicable items for compliance and note any deficiencies.

1. Program Beneficiaries

Examine any eligibility requirements the grantee may have established (e.g. in a housing rehab program) to
determine whether the criteria or methods of administration may have the effect of subjecting individuals
to discrimination on the basis of race, color, sex or national origin.

Determine whether any programs are being administered in a manner which tends to limit the number of
minority or women beneficiaries or the level ofbenefits to minorities and women.

Grantees are to maintain and update this information throughout the project. Grantees will be asked to
show source documentation. All items in this section are to be completed. Note any deficiencies.

a) Total beneficiaries in the project

Total numbers /male /female

Single Race Total # Hispanic
1. White
2. Black/African American
3. Asian
4. American Indian/Alaskan Native
5. Native Hawaiian/Other Pacific Islander

Multi-Racial
1. American Indian/Alaskan Native & White
2. Asian & White
3. Black/African American & White
4. American Indian/Alaskan Native & Black/African American
5. Asian & Black/African American
6. Other Multi-Racial

Total

Female head ofhousehold _
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Disabled _

b) CONCLUSIONS:
Are there any indications that any person or group was denied benefit on the grounds ofrace, age, sex, or
disability?

Ifyes please explain.

2. Employment

Does the grantee have written equal opportunity employment /personnel policies and practices?

Are there any indications that any person or group was denied employm ent on the grounds ofrace, age, sex
or disability?

Ifyes please explain

3. Fair Housing

The grantee records must document what meaningful action was taken to comply with the Title VIII of
Civil Rights Act of 1968 concerning affumatively furthering fair housing.

List activity(ies) undertaken by grantee during the grant period to affumatively further fair housing.

4. SECTION 504

a) Has the grantee completed a self-evaluation ofprogram access?

b) Does the grantee have 15 or more employees?
i. Has the grantee designated a Section 504 Coordinator?

Provide name and title:
n. Has the grantee adopted a vvritten grievance procedure to resolve complaints regarding

Section 504?

c) Is the grantee's file for this compliance area complete?
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I. Construction (Applicable to Grantees Having Construction Contracts Exceeding $2,000 or Other Contracts
Exceeding $2,500 Involving Laborers or Mechanics).

The grantee should have a separate file for each construction contract. Review at lease one general contract file and
one subcontractor's file, if any; for each reviewed, note the following:

1. Project NameJDescription:

2. Contractor Name:

3. Bid Opening Date:

4. Contract Award Date:

5. Contract Execution Date (Cannot be Prior to Notice ofRelease of (Funds):

6. Contract Am ount:

7. Start ofConstruction Date:

8. Force Account Used?:

9. Name of Labor Standards Compliance Officer:

The grantee should have all offollowing items on file for each construction contract. For each file reviewed, note
the items on file and note any missing items or deficiencies:
10. Preliminary and Final Design Documents and Cost Estimates.
11. Evidence Any necessary Property, Easement or Right-of Way Acquisition Was Completed Prior to Bid
Advertisem ent.
12. Request for Wage Rate Detennination and Acknowledgement (Construction Contracts Exceeding $2,000).
13. Bid Package and Evidence of Review By Municipal Attorney; Bid package to Consist of:

a General Conditions.
b. Contractors and Subcontractors Certifications of Prevailing Wage Rate.
c. Wage Detennination No. Mod# __ Date __and Transmittal Fonn (Construction

Contracts Exceeding $2,000).
d. Bonding and Insurance Requirements Clause (Federal Bonding Requirements Apply to Contracts

Over $100,000; Smaller Contracts Must Comply Only With Local Bonding Requirements).
{Attachment I}

e. HUD 4010 Labor Standards Provisions (Construction Contracts Exceeding $2,000).
£ Title VI Clause (Civil Rights Act of 1964) {Attachment 3}
g. Section 109 Clause (RCDA of 1974) {Attachment 3}
h. Age Discrimination Clause (Age Discrimination Act of 1975) {Attachment 3}
1. Rehabilitation Act Clause (Section 504 of the Rehabilitation Act of 1973) {Attachment 3}
j. Section 3 Clause and Requirement for Written Plan ifContract is $10,000 or Over (HUD Act of 1968)

{Attachment 3}
k. Equal Employment Opportunity Provisions:

3 Paragraphs for Contracts $10,000 and
Under 7 Paragraph E.O. 11246 Clause for Contracts Over $10,000 {Attachment 4}

1. Access to RecordslMaintenance ofRecords Clauses {Attachment 5}
m. Conflict ofInterest Clause {Attachment 5}
n. Certification of Compliance with Clean Air/Water Acts (Contracts Over $100,000) {Attachment 6}
o. Plans and Specifications.

14. Bid Advertisement! Proof of publication; Does Advertisement Provide a Clear and Accurate Description of All
Requirements and All Factors to be Used in Evaluating Bids?

Bid Advertisement Table

INewspaper IDates Pooted

--

.
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15. Addenda to Bid Documents~IfApplicable.
16. Evidence Bids Were Logged In; Copies ofAll Bids Received.
17. Evidence Wage Detennination Checked 10 Days Prior to Bid Opening and~ IfNecessary~Revised (Construction
Contracts Exceeding $2~000).

18. Written Evaluation Criteria Including Criteria for Judging Responsiveness and Reasonableness ofBids and
Responsibleness ofBidders.
19. Bids.

a Minutes ofBid Opening;
b. Bid Tabulation.
c. Recommendation for Award Based on Written Criteria; and
d. Wage Determination Was in Effect At Time ofBid Opening (construction contract exceeding

$2~000).

20. Request for Contractor Clearance and Acknowledgement.
21. Authorization ofContract Award by Governing Body Date:
22. Awarding Contract:

a Notice of Contract Award and Pre-Construction Conference.
b. Evidence Notice Sent to DED Within 10 Working Days of Contract Award;
c. Wage Determination Was in Effect at Time of Contract Award (construction contract exceeds

$2~000).

23. Evidence Contract Reviewed by Municipal Attorney.
24. Executed Contract Documents Consisting of:

a Bid Documents (See Item #13 Above).
b. Bid Proposal In eluding 5% Bid Bond; Bid Cannot be Based on Cost P Ius a Percentage of Cost.
c. Contractor/Subcontractor Certifications ofInsurance/ Bonding.

25. Minutes ofPreconstruction Conference.
26. Evidence Contractor Requested and Received Wage Rate Determination for Any Classification(s) Not Included
in Original Determination (HUD 4230A) (Construction Contracts Exceeding $2~000).

27. Contractor's Written Section 3 Plan ifContract is $10~000 or Over.
28. Contractor's BondinglInsurance for 100% of Contract Amount; Check to See if In Effect at Time of Contract
Execution~ if applicable (contracts of $100~000 or less may be in compliance with local bonding requirements if so
stated).
29. Copy of Contractor's Apprentice or Trainee Program Registration From DOL~ IfApplicable.
30. Evidence Notice to Proceed Issued to ContractorDate: _
31. Evidence Notice of Start ofAward Sent to DED Date: _
32. Payroll Verifications:

Copies ofWeekly Payrolls and Evidence of Grantee ReviewNerification;
Payrolls Submitted Weekly and That They are Numbered and Signed;
Payrolls in Compliance with Wage Determination (Rate ofPay Must be Correct for Each Employee);
Additional Classifications Have Been Included;
Apprentices or Trainees Have Been Paid Appropriately; and
Computation of Overtime Pay Correct.

33. Weekly Statements of Compliance Form Contractor and Subcontractors (Construction Contracts Exceeding
$2~000).

34. Change Order/ Contract Amendments.

I Company 1# of Change Orner IAmount

35. Evidence that Grantee has Complied with Employee Interview Requirements:
a Copies ofRecord ofEmployee Interview;
b. Grantee Has Interviewed All Classifications Represented on the Job; and
c. Reviewed Contractor's Use ofApprenticesrrrainees (construction Contracts Exceeding $2~000).

36. Evidence that Grantee Has Inspected Job Site for Posting the Following:
a Wage Determination (Construction Contracts Exceeding $2~000).
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b. Notice to Employees Poster.
c. Job Safety and Health Protection Poster.
d. Equal Employment Opportun ity Poster.

37. Project Inspection Reports.
38. Review of Payment Procedures Against:

a Requests for Partial Payments;
b. Certification of Pay Estimates; and
c. Inspection Reports.

39. Final Inspection/Acceptance ofWork Fonn.
40. Copy ofAs-Built Plans.
41. Evidence of Final Payment Date:
42. Evidence Final Wage Compliance Report Sent to DED (Construction Contracts Exceeding $2,000).
43. Correspondence and Documentation Regarding Violations/Complaints and Actions Taken.

44. How many minority and female contractors and subcontractors participated in the program?

a. Type of work (please note each type, if more than one)

b. Dollar amount (separate by each contractor)
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Stand. Stand. O.T. O.T.
PayPeriod/Company Last,First Name Title Hours Waae Hours Wage Total Pay DB Rate Comment
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Project Company
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J. Acquisition (Acquisition from another public entity and temporary easements are not subject to the
URA)

1. Is there a separate file for each acquisition: Yes_ N0_

2. Is there evidence that the General Information Notice was hand delivered or mailed with certified
receipt filed? Yes_ No_ (If the acquisition was a donation go to 20. If a voluntary
acqu isition go to 21 )

3. Is there a copy of the appraisal in the file? Yes__ No_
4. Is there evidence that the owner was invited to accompany the appraiser? Yes_ No_
5. Was a review appraisal done? Yes_ No_
6. Were qualified independent appraisers used? Yes_ No__
7. Ifnot appraised, was the value of the property $2,500 or less? Yes__ No_
8. If less than $2,500, was the value based upon a review of the available market data? Yes_

No_
9. Is a copy of the written offer to purchase in the file? Yes_ N0_

10. Was the offer issued promptly after the appraisal? Yes_ No_
Il. Was a statement of the basis for determining the offer included with the offer? Yes_ No_
12. Is there evidence of clear title, a current survey, deed and legal description of the property on file?

Yes_ No
13. Was a statement of settlement costs included in the file? Yes_ No
14. Is proof ofreceipt of payment in the file (cancelled check)? Yes__ No_
15. Was payment timely? Yes_ No_
16. Is there proof of recording deed in the file? Yes_ N0_

17. If recipients determined not to purchase after distributing the notice to acquire and/or offer, is
there a written notice of such decision in the file with evidence of hand delivery or by certified
mail? Yes__ No_ N/A_

18. If the recipient permitted an owner or tenant to occupy the real property acquired, was the rent
charged equivalent to the fair rental value of the property? Yes_ No_ N/A_

19. Was a copy of any appeal or payment for incidental expenses or certain litigation expenses in the
file? Yes_ No_

20. Ifproperty was donated: N/A_
• Is a signed release of the grantee's obligation to an appraisal in the file? Yes No
• If appraisal obligation is not waived, is a copy of appraisal or determ ination of value data on

file? Yes_ No_
• Is a signed waiver of rights of ' just compensation" in the file? Yes_ No_
• Is a copy of all required title docum entation in eluded in file (recorded deed or easement)?

Yes_ No_
• Was grantee's payment of all incidental costs to the transfer of title documented (recording

fees, survey, title insurance, transfer fees, prorated taxes, deed preparation)? Yes__ No_
21. If property was voluntarily acquired: N/A_

• Was it acquired by public advertisem ent? Yes_ N0_

• Was it acquired by invitation? Yes_ N0_

• Was it acquired by other means? Yes_ No_ SpecifY
• Is the advertisement or invitation in the file? Yes_ N0_

• Did the advertisement or invitation contain language that made a general request for a non
specific site (general request for land for a water tower site or lagoon site or a dilapidated
housing site)? Yes_ No_

• Did the grantee inform the responding property owner, in writing, that in the event the
negotiation failed, the grantee will not acquire the property? Yes_ No_
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K. Relocation (Applicable to grantees providing relocation assistance or otherwise displacing persons
by the use of CDBG funds)

Date on the race, ethnic, and gender characteristics of displaced households:

Documentation of the location of the CDBG-funded activity, which caused the displacement.

Did the grantee carry out relocation activities in a manner which promoted fair housing by
providing displaces with a maximum choice of replacement housing in the community's total
housing supply regardless of race, color, religion, sex or national origin?

Records documenting that relocation services and benefits to displaced persons and businesses
were provided in a manner, which did not result in different or separate treatment on account of
race, color, sex, or national origin.

Part 1 Residential Relocation

The grantee should have all the following items on file for each househo ld displaced. A separate
file should be established for each household. Review the displacing - causing activity to
determine if it is subject to the uniform Act or Section 104(d). See Relocation module for
additional information. Review at least one completed relocation case file, noting the name and
addresses (former and current) ofthe displaced household. For each file reviewed, check the items
on file and note any deficiencies:

1. Record Form Indicating:

a Date that the occupant was initially contacted provided general information about the relocation.

b. Address ofacquired dwelling and date ofhousehold's initial occupancy;

c. Name, age, minority-group classification, marital status, disabilities or head ofhousehold;

d. Name, age and sex ofhousehold member;

e. Monthly gross income of all adult household members;

£ Monthly housing cost at acquired dwelling; and

g. Relocation needs ofhousehold.

2. Evidence ofnotice ofRelocation Eligibility, Review Adequacy ofNotice; Notice to be Issued
Promptly After the Initiation ofNegotiations.

3. Documentation of Services and Assistance Provided, Including Nature and Dates.

4. Evidence ofReferrals to Comparable Replacement Housing, Including Date ofReferral,
Address, Sale or Rental Price, Monthly Housing Cost and Date of Availability. IfReferral is
Rejected, Reason(s) for Rejection.
5. When Applicable, Copy ofAny Lease or Other Occupancy Agreement Between the Grantee
and Occupant and a Statement Identifying the Basis for Grantee's Determination of the Fair Rental
After Acquisition.

6. Copy of90-Day Notice and Evidence of Receipt; Review Adequate and Timing ofNotice.

7. Copy of30-Day Notice and Evidence of Receipt, Review Adequacy and timing ofNotice.

8. Record ofInspection, Date of Inspection, Address and Description ofReplacement Dwelling;
Date of the Relocation. Note What Standards Grantee Uses to Determine ifReplacement Dwelling
is Decent, Safe and Sanitary.
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9. Copy ofEach Relocation Claim Fonn and Supporting Documentation; Copy ofWorksheets
Used to Detennine Benefits; Review Correctness of Computations and Detennination ofBenefits.

10. Evidence of Verification of Claim and Receipt ofPayment.

11. Appeal, ifFiled, and Disposition.

12. Copies of Correspondence.

13. IfRelocation Has Not Been Completed Within 6 Months Following Acquisition of Property,
Explanation ofDelay and Plan for Timely Completion.

IntetviewMember ofDisplaced Household Using HUD Fonn 4002-.

Part 2. Nonresidential Relocation

The grantee should have all of the following items on fil,e for each business displaced. A separate
file should be established for each business. Review at least one completed relocation case file and
check for the items below, noting any deficiencies:

1. Record from fonn indicating

a Date that the occupant was initially contacted and provide general infonn ation about the
relocation;

b. Name, age, minority-group classification, disabilities ofbusiness owner (or principal official);

c. Address, complete name, telephone number, and type ofbusiness;

d. Approximate annual gross sales, payroll and number ofemployees;

e. Size ofbusiness by square feet, number of stories, parking area, space leased or owned;

£ Monthly rental or mortgage cost (not landlord or institution receiving payment);

g. Number ofyears in business and at present location.

2. Evidence ofNotice ofRelocation Eligibility, Review Adequacy ofNotice. Notice to be Issued
Promptly After the Initiation ofNegotiations.

3. Relocation Requirements (should reflect those ofdescription in item 1.).

4. Evidence ofReferrals and Other Assistance, Including Date, Address, Purchase or Rental Price,
Date ofAvailability. IfReferral is Rejected, Reason(s) for Rejection.

5. Copy of90-Day Notice and Evidence ofReceipt.

6. Description ofReplacement Location.

a Address.

b. Size.

c. Date Move Initiated and Completed.

d..Manner ofMove (selfmove, commercial, etc.)
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e. Cost (monthly rentaJImortgage payment)

7. Copy of Each Relocation Claim Fonn and Supporting Documentation; Copy of Worksheets
Used to Detennine Benefits; Review for Accuracy.

8. Evidence of Verification of Claim and Receipt of Payments.

Moving costs.

Reestablishment costs (cannot exceed $10,000)

9. Appeal, ifFiled, and Disposition.

10. Copies of Correspondence.

11. IfRelocation Has Not Been Completed Within 6 Months Following Acquisition, Explanation
ofDelay and Plan for Timely Completion.
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L. Housing Rehabilitation (Applicable to Grantees Undertaking Housing Rehabilitation)

1. Rehabilitation Program Guideline and Standard and Evidence ofAdoption by Governing Body.

Review Standards to check for required language regarding rem oval of existing lead-based paint hazards
and prohibiting the use of lead-based paint.

Review Guidelines to detennine if all of the following elements are addressed, as applicable:

Types and amounts of fmancial assistance available; detenn ine types(s) of program - e. g. streamlined,
self-help, grantee representing owner.

Eligibility criteria (applicant and property), including income eligibility and any exclusions; review
income provisions to determine ifprogram exclusively benefits low-moderate income households.

Eligible property improvements;

Determination of the feasibility ofrehab and treatment of infeasible rehabs;

Relocation or alternatives to rehab policies, if applicable;

Selection process;

Conflict of interest provision;

Contracting requirements;
Grievance procedure;

Treatment of em ergencies, if applicable;

Rehab outside the target area(s), if applicable;

Role of advisory committee, if applicable;

Responsibilities of the recipient; (relate to type of program)

Operating procedures including those relating to change orders, dispute resolution and acceptance of work;

2. Application Fonns; Do the Fonns Request Sufficient Infonnation to Determine Applicants' Eligibility?

3. Applications for Rehabilitation Assistance, Including Those Not Selected; Written Basis for Selection or
N on-Selection.

4. Documentation all Applicants Have Been Notified ofSelection ofNon-Selection; for Non-selected
Applicants, Notification Should include Reasons for Non-Selection.

5. For Each Applicant Selected, A Rehab Case File Consisting of the Following: (Not Name and Address
ofProperty Owner).

Completed Application

Family Survey.

Title Search.

Verification of Income, Employment, etc.

Letter of Clearance from the State Historic Preservation Office.
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Bid Package. N01E: Bids not required ifthe owner is responsible for contracting the work.

Bid Advertisement! Proof ofPublication; Does Advertisement Provide a Clear and Accurate Description of
All Requirements and All Factors to' be Used in Evaluating Bids?

Evidence Bids Were Logged In; Copies of All Bids Received.

Written Evaluation Criteria Including Criteria for Judging Responsiveness and Reasonableness of Bids and
Responsibleness of Bidders

Bid Tabulation and Recommendation for Award Based on Written Criteria

Executed Contract Documents; Contract Must Include Work Write-Up and Required Language Regarding
Removal ofExisting Lead-Based Paint Hazards and Prohibiting Use ofLead Based Paint; Contract Must
Specify Contract Amount, time ofPerformance, Method Schedule of Payments, Who Will Be Responsible
for Perform ing Each Work Item, and Must Include Loan Agreement, IfApplicable; Check to See that
Contract Amount is Not Based on Cost Plus a Percentage of Cost

Evidence Lead-Based Paint Brochure Was Received by Property Owner/Occupants.

Truth-In-Lending and Loan Disclosure Statement and Notice of Right Recision, IfLien is Place on
Property.
Notice to Proceed (Must be Dated After Any Right of Recision, Period and Should Specify When Work is
to Begin and is to be Completed).

Site Inspection Reports That Are Dated and Signed; Note How Often Inspections Are Made.

Requests for Partial Payments and Documentation; Documentation Must Include Verification of Specific
Contact Work Items Completed; Not Whether Grantee Retains a Portion of Payment Due Until All Work
Completed Record of Date and Amount ofPartial Payments, signed by all parties.

Change Orders, Signed by All Parties, Note the Extent ofWork/Certificate ofCompletion.

Contractor/Subcontractor, Materialman Affidavit, Warranties, Release ofLiens.

Evidence ofFinal Paym ents.

Evidence of Follow-up Inspection(s) Prior to Expiration of Contractor~sWarranty.

Correspondence and Documentation Regarding Complaints, IfAny, and Actions Taken.

If possible, perform limited inspection ofcompleted units and units under construction.

Note the number of rehab applications received.

The number ofjobs completed; in progress, and pending;

How is th e program pub licized and how are applicant solicited? If the grantee has brochures or other
literature used to publicize program, obtain copies.

How many contractors bid on rehab jobs? How does the grantee pre-qualifY contractors?
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M. Demolition (Applicable to grantees vvith demolition activity)

The grantee should have a separate file for each demolition project. If the unit was acquired by the grantee,
the file may be the same as under the Acquisition section of the checklist. Ifnot, detennine how the units
were chosen for demolition.

Evidence that the demolition contract was competitively selected and that the procurement process meets
adopted procedures.

A copy of the contract used meets CDBG requirements. (Demolition contracts not subject to Davis Bacon
wages unless it is a phase of construction proj ect which is.)

Notice to Proceed issued. Date:

Project inspection reports.

Final inspection and evidence of final payment approval.

One for One Replacement Requirement for Residential Demolition.

If the demolition was ofahousing unit and it was occupied or vacant, but occupiable, then the unit must be
replaced with a similar unit vvithin 3 years (see Residential Antidisplacemnt and Relocation Assistance Plan
Certification).

Review the requirements vvith the grantee for replacement of lower income housing lost from the
community's stock through federally assisted activities.
Does the grantee have a definition of occupiable, i.e. suitable for rehabilitation.

Evidence that the grantee submitted the infonnation required from the Residential Antidisplacement and
Relocation Assistance Plan Certification (Exhibit G of the CDBG application). .

Detennine ifthere is a need for follow-up technical assistance and describe below.

N. Legal/Loan Documents (Applicable to ED projects)

The grantee should have all applicable legal documents duly executed and on file.

Memorandum of Dnderstanding Date.

Loan Agreement Date:

Prom issory Note Date .

Security Instruments:

•

•

•

•

Mortgage Deed Date:

Security Agreement Date:

DCC Filings Date:

CorporatelPersonal Guaranty Date

Insurance Policies:
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•

•

Personal Key Man Life Insurance Expiration Date:

Property Insurance Expiration Date:

Counsel Opinion Date:

Other Necessary/Appropriate Documents

o. Job Creationl Retention Verification (Applicable to ED Projects)

Verification of the job creation/retention information will require the grantee to make at least one on-site
visit to the business and have access to certain payroll and personnel records. In order to confirm the
reported beneficiaries, the following information must be verifiable in the business' records for each
employee tested:

Date ofHire:

Date ofTermination:

Average number ofhours worked per week and per year:

Employee Certification for or other documentation ofL:MI qualification:

Following an on-site visit to verify jobs created or retained, the following information should be
summarized for the CDBG files maintained by the grantee. Doe the grantee's file contain the following
information:
Date of on-site visit:

Name ofBusiness:

Name ofpersons representing the business during the on-site visit:

Name ofpositions reviewed:

Number of individual employee records reviewed:

Names of company records reviewed to verify date ofhires, hours worked

Number ofEmployee Certification Fonns reviewed:

Summary of any issues or problems discussed with the business:

Based on a review of the above information, was the grantee's on-site review ofjob creation/retention
records adequate? .
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P. Equipment Verification (Applicable to ED Projects)

1. Equipment Inventory Listing

The grantee should have the following information:

Description of the Equipment

Manufacturer

Model Number

Serial Number

Date ofPurchase

Purchase Price

Does the equipment inventory listing identify all equipment purchased, both from CDBG funds and from
matching leveraged funds.

2. On-Site Inspection

Did the grantee physically inspect all equipment purchases made by the business? Including both
equipment purchased with CDBG funds and equipment purchased with leveraged funds?

Did the inspection include identification of equipment by model and serial numbers?

Did the grantee compare information from each piece of equipment inspected to the equipment inventory
li~?

Did the grantee discuss with the business the inventory control procedures the business maintains, such as
inventory numbering system and the frequency ofphysical inventories taken?

Were issues or problems discussed with the business while on site?
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Q. Performance and Capacity Considerations (Applicable to all Grantees)

1. Is the grantee implementing the local program as specified in the approved application, funding
approval, and grant agreement?
If not, explain.

2. If amendments were made, were the proper procedures followed? Is the DED approval of the
amendment on file? Amendment date:

3. If extensions have been granted, what is date for completion?
Is grantee meeting time lines to assure timely completion?
How many extensions have been granted: Most Current Extension Date:

4. Compare the status of each activity to the project status in the implementation schedule. For each
activity, indicate if the activity is on schedule, ahead of schedule or behind schedule. Not progress in
monitoring letter.

If any activity is substantially behind schedule (three months or more), note the circumstances/reasons.
Does the grantee anticipate difficulty completing the activity by the projected completion date? Ifso, can
the implementation schedule be revised to extend the program period or will a program extension be
necessary? Note determination in monitoring letter.

5. Are the grantee and CDBG certified administrator demonstrating an adequate administrative capacity to
implement the program?
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CHAPTER 16 - AUDIT & CLOSEOUT

Project Closeout
Closeout is the process by which the Depar1rnent determines that all requirements ofthe contract
between the Depar1rnent and the Grantee have been completed. As activities are completed and
funds drawn down, closeout will begin.

The Depar1rnent will issue a Notice ofCloseout letter to each grantee near the time of the
contract completion date or upon payment of all project funds in the gran~ whichever occurs
sooner. The Notice of Closeout letter will also be sent if the grantee requests initiation of the
closeout process on the grant or indicates on a request for CDBG funds that it is a final request.

The Notice of Closeout requires grantees to submit:

• The Final Financial Report within 60 days;

• The Final Perfoflllance Report within 60 days;

• The Final Wage Compliance Report, ifapplicable, within 60 days (only for grants
requiring adherence to labor standards, see Chapter 10 - Construction & Labor
Standards);

• And other documents as applicable to complete closeout

The final reporting forms with instructions are available from the Departtnent's website.

• The Final Financial Report - summarizes actions taken by the grantee in implementing
the proj ect.

• The Final Performance Report - details costs for the activities cOfllpleted under the grant
accounting for federal and non-federal funds.

• The Final Wage Compliance Report - measures compliance with labor standards on the
project.

Audit Reg uirements
The Single Audit Act and Office of Management and Budget (OMB) Circular A-133 requires
entities that expend $300,000 or more during the fiscal year in federal awards (from all sources)
have a single audit conducted for that fiscal year.

Note: a revision ofOMB Circular A-133, effective for fiscal years ending after December 31,
2003, increases the threshold for a single audit from $300,000 to $500,000.

Notification of Annual Audit
A Notification ofAnnual Audit form must be completed and returned to the Department within
30 days ofthe entity's (city, village or county) year-end. A memorandum will be sent to all
grantees with open grants along with a copy ofthe Notification ofAnnual Audit form. The form
is also available from the Department's website. The form, however, CANNOT be submitted
before the end ofthe fiscal year.
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The instructions for completing the form:

1. Include the date ofthe entity's fiscal year end.

2. List the sources of all federal expenditures received by the entity, include grant numbers
for grants received from the Department.

3. Indicate if the entity must perform an audit.

a. Ifan audit is required, note whether the audit to be performed will be a Single Audit
or a Program-specific Audit. (Program-specific Audits must be pre-approved by the
Department)

b. The audit must be conducted in accordance with the Single Audit Act, OMB Circular
A-133 and Generally Accepted Government Auditing Standards.

4. Include the name ofthe contact person responsible for audit arrangement.

5. The form must by certified by the Chief Official of the entity.

The Audit
Completed audits must be received by the Department the earlier of30 days after the entity
receives the auditor's report or nine months after the end of the audit period. For example, an
entity with a September 30 fiscal year-end date would be required to subnlit the audit 30 days
from when the audit is received, but no later than nine months after the entity's year-end or June
30 ofthe following year. Ifan audit is not received by the appropriate date, the Deparbnentwill
consider sanctions such as suspending payments until the audit is conducted.

Audits must be conducted in accordance with Generally Accepted Government Auditing
Standards and OMB Circular A-133. The auditor's responsibilities are described in Subpart E.
Program-specific audit requirements are found in A-133.235.

The appropriate CFDA number must be used in the Schedule of Expenditures of Federal
Awards, 14.228 for CDBG. The CDBG grant number and amount must also be identified in this
schedule. Local expenditures (matching fimds, etc.) should not be included in this schedule.

The entity is responsible for follow-up and corrective action on all audit findings. At the
completion ofthe audit, the auditee shall prepare a corrective action plan to address each audit
fmding included in the current year auditor's report. The corrective action plan shall provide the
name(s) ofthe contact person(s) responsible for corrective action, the corrective action planned,
and the anticipated completion date.

Upon completion ofthe audit each entity must:

a. Submit a copy of the single audit to the Department; or

b. Ifthere were no single audit findings or questioned costs, the entity may provide
written notification to the Department that an audit was conducted in accordance with
A-133 (including the period covered by the audit, the name, amount and CDFA
number ofawards from the Department). A statement must be included stating that
there were no current or continuing prior year findings or questioned costs.
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c. Submit to the Federal Clearinghouse identified in A-I33, one copy ofa signed data
collection form (SF-SAC), and one copy of the reporting package for the
clearinghouse to retain as an archival copy, and one copy for each federal awarding
agency when the schedule of findings and questioned costs disclosed audit findings
relating to federal awards that the federal awarding agency provided directly to the
entity. (Awards from the Department come to the entity as pass-through awards, not
directly from the United States Department of Housing and Urban Development).

Auditor Selection
Grantees that are required to have a single audit must follow federal procurement procedures in
selecting an auditor to perform the audit. If a single audit is to be performed, grantees must
select an auditor in accordance with the procurement procedures detailed in 24 CFR 85.

The use ofa Request for Proposal is generally the most appropriate method ofprocurement since
auditor qualifications are critical to having a proper audit performed. Criteria for selection ofan
auditor may include previous experience with audits ofCDBG or other federal programs and
single audits. Additional infonnation should be obtained to assure that the auditor is a CPA or
licensed public accountant. Verification ofthe completion and timeliness ofprevious audits
should be made and an assurance that the auditor is independent.

Single Audit Costs
Ifa grantee is required to have a single audi~ they may charge each open federal grant a portion
ofthe audit costs for the fiscal year audited. The allowable portion ofaudit costs to be charged
to each grant is determined by dividing the expenditures ofa federal grant in a fiscal year by the
total expenditures ofthe local government in that year. The resulting percentage is then
multiplied by the total audit cost to determine the allowable audit cost for that grant.

Ifthe grantee feels that the allowable audit cost determined using the calculation method
discussed above does not reasonable reflect a CDBG grant's share ofthe audit cost, the grantee
may request that the Department grant a waiver ofthis provision and approval of a greater share
ofthe audit cost to be charged to that grant. The request must include information from the
auditor as to why the calculated audit cost is not representative ofthe actual audit costs incurred.

Audit costs may only be charged to the Grantee's general administration activity under the
approved CDBG budget.

Audits of Subrecipients
Many CDBG projects use subrecipients to carry out project activities. Subrecipients are defined
as local governments or nonprofit organizations that are granted CDBG fimds by the grantee for
specific project activities.

The grantee is responsible for obtaining the appropriate types ofaudits from all of its
subrecipients. Further, the grantee is responsible for reviewing the subrecipient audit reports and
for resolving any findings shown in the audit reports.
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The grantee must:

1. Verify that the subrecipient will provide the appropriate type audits. Local government
and non-profit subrecipients must follow the audit requirements ofOMB Circular A-I33.

2. See that all subrecipients submit the required audit reports to the grantee within the
required timeframe.

3. Review all subrecipient audit reports and follow up on all audit findings. All audit
reports must be reviewed and the findings resolved within six months ofreceipt ofthe
report.

4. If an audit finding results in corrective action to be taken by the subrecipient, the grantee
must work with the subrecipient to ensure the corrective action is implemented as soon as
possible.

Certificate of Completion
A Certificate ofCompletion Letter will be issued to the grantee when the following criteria have
been met:

1. CDBG grant funds have been expended in full.

2. Review ofall grant requirements, including performance review, required documents,
monitoring actions and reports.

3. Resolution ofany applicable audit issues for the grantee.

The Certificate ofCompletion Letter will specify any follow-up actions required by state or
federal regulations; however, this letter constitutes a certificate of satisfactory completion of all
grant requirements.

File Retention
Grantees must maintain CDBG grant records for a period of four years after the issuance of the
Certificate ofCompletion.

....-"
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